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the intent of the voter, a ballot that 
has not been marked at all, or one that 
has been marked so as to violate the 
secrecy of the ballot. There are two 
kinds of spoiled official ballots: 

(1) A ballot that is spoiled and not 
cast. In this case, the spoiled ballot 
may be exchanged for a new one. If the 
need arises to exchange a spoiled ab-
sentee ballot, no additional time will 
be provided for the new ballot to be re-
ceived by the election board. 

(2) A ballot that is spoiled and cast. 
A spoiled cast ballot is to be counted in 
tabulating the total votes cast in con-
junction with determining whether the 
required percentage of the qualified 
voters has participated in the election. 

(v) Tribal government means that enti-
ty established pursuant to a tribal con-
stitution as empowered to speak for 
the tribe or in the absence thereof any 
group or individual that is recognized 
by the tribal members as empowered to 
speak for the tribe. 

(w) Tribe means: (1) Any Indian enti-
ty that has not voted to exclude itself 
from the Indian Reorganization Act 
and is included, or is eligible to be in-
cluded, among those tribes, bands, 
pueblos, groups, communities, or Alas-
ka Native entities listed in the FED-
ERAL REGISTER pursuant to § 83.6(b) of 
this chapter as recognized and receiv-
ing services from the Bureau of Indian 
Affairs; and (2) any group of Indians 
whose members each have at least one- 
half degree of Indian blood for whom a 
reservation is established and who each 
reside on that reservation. Such tribes 
may consist of any consolidation of one 
or more tribes or parts of tribes. 

(x) Voting district means a geo-
graphical area established to facilitate 
a tribal election process. 

§ 81.2 Purpose and scope. 
(a) The purpose of this part is to pro-

vide uniformity and order in: 
(1) Holding Secretarial elections for 

voting on proposed constitutions when 
tribes wish to reorganize, 

(2) Adopting constitutional amend-
ments, 

(3) Ratifying and amending charters, 
(4) Revoking constitutions, and 
(5) Facilitating the calling of such 

elections by the Secretary under provi-
sions of a Federal Statute. 

(b) This part may also be used as a 
guideline by tribes wishing to hold con-
stitutional elections that are not held 
pursuant to a Federal Statute. 

(c) Where a discrepancy might appear 
to exist between these regulations and 
a specific requirement of the statute 
governing the reorganization of a tribe 
or ratification and amendment of char-
ters, the regulations shall be inter-
preted to conform with the statute. 

(d) As much as possible, Secretarial 
elections shall be scheduled so as to 
avoid their being held at the same time 
as tribal elections in order to avoid the 
confusion that results from different 
requirements for each kind of election. 

§ 81.3 Group eligibility. 
(a) No tribe which has voted to ex-

clude itself from the provisions of the 
Indian Reorganization Act, or is other-
wise precluded by law, may be reorga-
nized under a Federal Statute. Tribes 
wishing to reorganize or a reorganized 
tribe seeking to amend its constitution 
and bylaws or wishing to vote to re-
voke such document shall do so under 
the regulations in this part. 

(b) Charters issued to reorganized 
tribes shall be ratified or amended 
under the regulations in this part. 

§ 81.4 Assistance from the Department 
of the Interior. 

Representatives of the Department of 
the Interior will cooperate with and 
offer advice and assistance (including 
the proposing of amendments), to any 
tribe in drafting a constitution and by-
laws, an amendment, a charter or char-
ter amendment, or in revocation of 
constitutions. Any payments that 
might be necessary to non-Bureau staff 
assisting in the conduct of the election 
shall be made from tribal funds. 

§ 81.5 Request to call election. 
(a) The Secretary shall authorize the 

calling of an election to adopt a con-
stitution and bylaws or to revoke a 
constitution and bylaws, upon a re-
quest from the tribal government. 

(b) The Secretary shall authorize the 
calling of an election to adopt a con-
stitution and bylaws pursuant to a 
Federal Statute upon receipt of a peti-
tion bearing the signatures of at least 
60 percent of the tribe’s adult members. 
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