AGREEMENT BETWEEN
THE UNITED STATESOF AMERICA
AND THE SOCIALIST REPUBLIC OF VIETNAM
ON TRADE RELATIONS

The Government of the United States of America and the Government of the Socidist Republic of
Vietnam (hereinafter referred to collectively as "Parties’ and individudly as " Party™),

Dediring to establish and develop mutudly beneficid and equitable economic and trade relaions
on the basis of mutua respect for their respective independence and sovereignty;

Acknowledging that the adoption of and compliance with internationd trade normsand standards
by the Partieswill aid the development of mutudly beneficia trade rdations, and should be the underlying
basis of those relaions;

Noting that Vietnam is a developing country at alow leve of development, isin the process of
economic trangtion and is taking steps to integrate into the regiona and world economy by, inter alia,
joining the Association of Southeast Asan Nations (ASEAN), the ASEAN Free Trade Area (AFTA),
and the Asia Pacific Economic Cooperation forum (APEC), and working toward membership in the
World Trade Organization (WTO);

Having agreed that economic and trade ties and intellectua property rights protection are an
important and necessary element in the strengthening of their bilaterd relations; and

Being convinced that an agreement on trade relations between the Parties will best serve their
mutua interests,

Have agreed asfollows.



CHAPTER/|
TRADE IN GOODS

Article1
Most Favored Nation (Normal Trade Relations)!

Each Party shal accord immediately and unconditionaly to products originating in or exported

to the territory of the other Party treatment no less favorable than that accorded to like products
originaing in or exported to the territory of any third country in al matters rdating to:

A.

F.

customs duties and charges of any kind imposed on or in connection with importation or
exportation, including the method of levying such duties and charges,

methods of payment for imports and exports, and the international transfer of such
payments,

rules and formalities in connection with importation and exportation, including those
relating to customs clearance, trangt, warehouses and transshipment;

taxes and other interna charges of any kind gpplied directly or indirectly to imported
products;

laws, regulations and other requirements affecting the sde, offering for sale, purchase,
trangportation, distribution, storage and use of products in the domestic market; and

the gpplication of quantitative restrictions and the granting of licenses.

The provisions of paragraph 1 of this Article shdl not apply to action by a Party which is

cong stent with such Party’ s obligations under the World Trade Organization and the agreements
administered thereby. A Party shal nonetheessextend to the products originating inthe territory
of the other Party most-favored nation trestment in respect of any tariff reductions resulting from
multilaterd negotiations under the auspices of the World Trade Organization provided such Party
accords such benefitsto al other WTO members.

3. The provisions of paragraph 1 of this Article shdl not gpply to:

1

Asused in this Agreement, the term “normal trade relations’ shall have the same

meaning as the term “most favored nation” treatment.
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A. advantages accorded by ether Party by virtue of such Party's full membership in a
customs union or free trade area, and

B. advantages accorded to third countries for the facilitation of frontier traffic.

The provisons of sub-paragraph 1.F of this Article shal not gpply to trade in textiles and textile
products.

Article2
National Treatment

Each Party shal adminigter tariff and nontariff measures affecting trade in amanner which affords
meeningful competitive opportunities for products of the other Party with respect to domestic
competitors.

Accordingly, neither Party shal impose, directly or indirectly, on the products of the other Party
imported into its territory, internal  taxes or charges of any kind in excess of those applied,
directly or indirectly, to like domestic products.

Each Party shdl accord to products originating in theterritory of the other Party treatment noless
favorable than that accorded to like domestic products in respect of dl laws, regulations and
other requirements affecting their internal sde, offering for sale, purchase, transportation,
digtribution, storage or use.

In addition to the obligations of paragraphs 2 and 3 of this Article, the charges and measures
described in paragraphs 2 and 3 of this Article shdl not otherwise be gpplied to imported or
domestic products so as to afford protection to domestic production.

Theobligationsof paragraphs 2, 3and 4 of thisArticle shdl be subject to the exceptions set forth
inArticlelll of GATT 1994 and Annex A to this Agreement.

Conggtent with the provisons of GATT 1994, the Parties shdl ensure that technicd regulations
and standards are not prepared, adopted or applied with a view to creating obstacles to
internationd trade or to protect domestic production. Furthermore, each Party shall accord
productsimported from the territory of the other Party treatment no lessfavorabl e than the better
of the treatment accorded to like domestic products or like products originating in any third
country in relaion to such technical regulations or standards, including conformity testing and
certification. Accordingly, the Parties shall:



ensure that any sanitary or phytosanitary measure which is not inconsstent with the
provisons of the GATT 1994, is applied only to the extent necessary to protect human,
animd or plant lifeor hedlth, isbased on scientific principlesand is not maintai ned without
auffident evidence (i.e., arisk assessment), taking into account the availability of relevant
scientific information and regiond conditions, such as pest free zones,

ensure that technica regulations are not prepared, adopted or applied with aview to or
withthe effect of creating unnecessary obstaclesto international trade. For this purpose,
technicd regulaionsshdl not be more trade-restrictive than necessary to fulfil alegitimate
objective, taking into account the risks non- fulfillment would creste. Such legitimate
objectives include nationa security requirements; the prevention of deceptive practices,
protection of human hedlth or safety, animad or plant life or hedlth, or the environmen.
Inassessing such risks, relevant elements of consideration include available scientific and
technical information, related processing technology or intended end- uses of products.

Upon the entry into force of this Agreement, each Party shdl grant trading rightsto the nationas
and companies of the other Party. With respect to Vietnam, such trading rights shdl be granted
in accordance with the following schedule:

A.

Upon entry into force of this Agreement, al domestic enterprises shal be alowed to
engagein trading activitiesin al products, subject to restrictionslisted in Annexes B and
C.

Upon entry into force of thisAgreement, enterpriseswith capitd directly invested by U.S.
nationas and companies shdl be alowed, subject to the redtrictions in Annexes B and
C, toimport goods and productsto be used in, or in connection with their production or
export activities whether or not such imports are specificdly identified in ther initid
invesment license,

Three years after entry into force of this Agreement, enterprises with capita directly
invested by U.S. national sand companies, in production and manufacturing sectors, shall
be dlowed to engage in trading activities, subject to the redtrictions listed in Annexes B,
C and D, and provided such enterprises are (i) engaged in substantid business activities
in the production and manufacturing sectors; and (ii) are lawfully operating in Vietnam.

Three years after entry into force of this Agreement, U.S. nationad's and companies shall
be alowed to enter into joint ventureswith Vietnamese counterpartsto engagein trading
activities in al products, subject to redtrictions listed in Annexes B, C and D. Equity
contributed by U.S. companiesshal not exceed 49% of suchjoint ventures' legd capital.
Three years theregfter, this limitation on U.S. ownership shdl be 51%.



E. Seven years after entry into force of this Agreement, U.S. companies shal be dlowed
to establish 100% U.S.- owned companiesto engagein trading activitiesin al products,
subject to restrictions listed in Annexes B, C and D.

If a Party has not acceded to the International Convention on the Harmonized Commodity
Description and Coding System, it will undertake every reasonable effort to do so as soon as
possible, but no later than one year after the entry into force of this Agreement.

Article3
General Obligationswith Respect to Trade

The Parties shall seek to achieve a satisfactory balance of market access opportunities through
the satisfactory reciprocation of reductions in tariffs and nontariff barriers to trade in goods
resulting from multilaterd negotiations.

The Parties shdl except as specificaly provided in Annexes B and C to thisAgreement, eiminate
dl import and export restrictions, quotas, licensing requirements, and controlsfor al product and
service categories, other than those that would be permitted by GATT 1994.

The Parties shdll, within two years of the entry into force of this Agreement, limit al fees and
charges of whatever character (other than import and export duties and other taxes within the
purview of Article2 of this Chapter) imposed on or in connection with importation or exportation
to an amount gpproximateto the cost of servicesrendered, and ensurethat such feesand charges
do not represent an indirect protection to domestic products or ataxation of imports or exports
for fiscal purposes,

The Parties shdl, within two years of the entry into force of this Agreement, adopt a system of
customs vauation based on the transaction vaue of the imported merchandise on which duty is
assessed, or of like merchandise, rather than on the value of merchandise of nationd origin or on
arbitrary or fictitious va ues, with the transaction va ue being the price actudly paid or payablefor
the goods when sold for export to the country of importation in accordance with the standards
established in the Agreement on Implementation of Article VII of the GATT 1994; and

Within two years of entry into force of this Agreement, the Parties shal ensure that thefeesand
charges referred to in paragraph 3 of this Article and the cussomsvauation sysem referredtoin
paragraph 4 of this Article are imposed or implemented uniformly and congstently throughout
each Party’ s cussoms territory.



6. In addition to the obligations set forth in Article 1, Vietnam shal provide tariff treatment to
products originaing in the customs territory of the United States in accordance with the
provisons of Annex E.

7. Neither Party shdl require its nationds or companies to engage in barter or countertrade
transactions with nationals or companies of the other Party. Nevertheless, where nationas or
companies decide to resort to barter or countertrade operations, the Parties may furnish them
information to facilitate the transaction and ass st them as they would with respect to other export
and import operations.

8. The United States shdl congder Vietnam' sdligibility for the Generdized System of Preferences.

Article4
Expansion and Promotion of Trade

Each Party shdl encourage and facilitate the holding of trade promotiona events such as trade fairs,
exhibitions, missons and seminars in its territory and in the territory of the other Party. Similarly, each
Party shdl encourage and facilitate the participation of its respective nationas and companies in such
events. Subject tothelawsin forcewithintheir respectiveterritories, the Partiesagreeto dlow theimport
and re-export on aduty free basis of dl articlesfor usein such events, provided that such articles are not
sold or otherwise transferred.

Article5
Government Commer cial Offices

1. Subject to itslaws and regulations governing foreign missions, each Party shdl alow government
commercid offices of the other Party to hire host-country nationals and, subject to immigration
laws and procedures, third-country nationals.

2. Each Party shal ensure unhindered access of host-country nationas to government commercia
offices of the other Party.

3. Each Party shal dlow the participation of its nationds and companiesin the commercid activities
of the other Party’s government commercid offices.

4. Each Party shdl dlow access by government commercid office personnel of the other Party to
the relevant host-country officids, and to representatives of nationas and companies of the host

Party.



Article6
Emergency Action on Imports

The Parties agree to consult promptly at the request of either Party whenever either actud or
prospective imports of products originating in the territory of the other Party cause or thresten
to cause or sgnificantly contribute to market disruption. Market disruption exists within a
domestic industry whenever imports of an article, like or directly competitive with an article
produced by such domestic industry, are increasing rapidly, either absolutely or rdatively, so as
to be a dgnificant cause of materid injury, or threet thereof, to such domestic industry. The
consultations provided in this paragraph shal have the objectives of (a) presenting and examining
the factors rdating to such imports that may be causing or threatening to cause or sgnificantly
contributing to market disruption, and (b) finding means of preventing or remedying such market
disruption. Such consaultations shdl be concluded within sixty days from the date of the request
for such consultations, unless the Parties agree otherwise.

Unless adifferent solution is mutualy agreed upon during the consultations, the importing Party
may (8 impose quantitative import limitations, tariff measures or any other redrictions or
measures it deems appropriate, and for such period of time it deems necessary, to prevent or
remedy threatened or actud market disruption, and (b) take gppropriate measuresto ensure that
imports from the territory of the other Party comply with such quantitative limitations or other
regtrictions introduced in connection with market disruption.  In this event, the other Party shal
be free to deviate from its obligations under this Agreement with respect to substantialy
equivaent trade.

Where in the judgment of the importing Party, emergency action is necessary to prevent or
remedy such market disruption, the importing Party may take such action at any time without
prior notice or consultation, on the condition that consultations shal be effected immediately after
taking such action.

The Parties acknowledgethat the € aboration of the market disruption safeguard provisonsinthis
Article iswithout prejudice to theright of ether Party to apply itslawsand regulations gpplicable
to trade in textiles and textile products, and its laws and regulations gpplicable to unfair trade,
including antidumping and countervailing duty laws.



Article7
Commercial Disputes

For the purposes of Chapter | of this Agreement:

1

Nationals and companies of either Party shal be accorded nationa treatment with respect to
access to dl competent courts and adminigtrative bodies in the territory of the other Party, as
plantiffs defendants or otherwise. They shdl not be entitled to claim or enjoy immunity from suit
or execution of judgment, proceedings for the recognition and enforcement of arbitral awards,
or other ligbility in the territory of the other Party with respect to commercia transactions. They
aso dhdl not cdlam or enjoy immunities from taxation with respect to commercid transactions,
except as may be provided in other bilateral agreements.

The Parties encourage the adoption of arbitration for the settlement of disputes arisng out of
commercid transactions concluded between nationals or companies of the United States of
Americaand nationas or companies of the Socidist Republic of Vietnam. Such arbitration may
be provided for by agreementsin contracts between such nationd sand companies, or in separate
written agreements between them.

The parties to such transactions may provide for arbitration under any internationaly recognized
arbitration rules, including the UNCITRAL Rules of December 15, 1976, and any modifications
thereto, in which case the parties should designate an Appointing Authority under said rulesina
country other than the United States of America or the Socidist Republic of Vietnam.

The partiesto the dispute, unless otherwise agreed between them, should specify asthe place of
arbitration a country other than the United States of America or the Socidist Republic of
Vietnam, that is a party to the Convention on the Recognition and Enforcement of Foreign
Arbitra Awards, done at New Y ork, June 10, 1958.

Nothingin thisArticle shdl be construed to prevent, and the Parties shal not prohibit, the parties
from agreeing upon any other form of arbitration or on the law to be gpplied in such arbitration,
or other form of dispute settlement which they mutualy prefer and agree best suitstheir particular
needs.

Each Party shdl ensure that an effective means exists within its territory for the recognition and
enforcement of arbitral awards.



Article8
State Trading

The parties may establish or maintain a state enterprise, or grant to any enterprise, formdly or in
effect, exclusve or specid privileges, to import and export the products lised in Annex C,
provided however, that any such enterprise shdl, initspurchases or salesinvolving either imports
or exports, act inamanner cons stent with the genera principles of non-discriminatory treatment
prescribed in this Agreement for governmental measures affecting imports or exports by private
traders.

The provisons of paragraph 1 of this Article shal be understood to require that such enterprises
shall, having due regard to the other provisions of this Agreement, make any such purchases or
sdes solely in accordance with commercid consderations, including price, qudity, availability,
marketability, transportation and other conditions of purchase or sde, and shdl afford the
enterprises of the other Party adequate opportunity, in accordance with customary business
practice, to compete for participation in such purchases or saes.

Theprovisonsof paragraph 1 of this Article shal not gpply to imports of productsfor immediate
or ultimate consumption in government use and not otherwise for resde or usein the production
of goodsfor sde. With respect to such imports, each Party shall accord to the trade of the other
Party fair and equitable treatment.

Article9
Definitions

Asusad in this Chapter, the terms set forth below shdl have the following meaning:

1

"company,” means any entity condtituted or organized under gpplicable law, whether or not for
profit, and whether privately or governmentaly owned or controlled, and includes a corporation,
trugt, partnership, sole proprietorship, branch, joint venture, association, or other organization.
“enterprise,” means a company.

"naiond," means anaturd person who isanaiond of a Party under its gpplicable law.

“commercid dispute,” means adispute between partiesto acommercia transaction which arises
out of that transaction.

“trading rights,” meansthe right to engage in import or export activities.



ANNEX A
VIETNAM

Exceptions on National Treatment

The provisons of Chapter |, Article 2 are not gpplied to the following:
1. Specia consumption tax on vehiclesunder 12 seets, inputs of production of cigarettes, and cigars.
2. Supplementd tax on fuds, metds and fertilizers.

The aforementioned exceptionsin this Annex (paragraphs 1 and 2) will be diminated within 3 yearsfrom
the entry into force of this Agreement.
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ANNEX B
VIETNAM

*Note: Phase-out period in Annex B shall be calculated from date of entry into force of this
Agreement

Annex B1 - Import Quantitative Restrictions - Agricultural Products

HSNumber | Description Phase-Out
Period
(yrs)*
0201 Mest of bovine animals, freshv/chilled 4
0207 Poultry meat & offds- frah/chilled/fz 5
0401 Milk - fresh milk... 4
0402 Condensed milk or cream 4
0403 Buttermilk, yogurt, kephir and other fermented or acidified 4
milk
0404 Whey, concentrated or containing added sugar... 4
0805 Citrus fruits fresh or dried 4
1005.10.90 - Other (corn) 4
1005.90.00 |- Other 4
1103.13.00 - Of corn 4
1104.19.10 - Corn 4
1104.23.00 - Of corn 4
1507 Soybean oil and itsfractions, whether or not refined, but not
chemicaly modified
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1507.90.10 - refined 4
1507.90.90 - other 4
1508 Ground nut oil and its fractions, whether or not refined, but not
chemicdly modified
1508.90.10 - refined 4
1508.90.90 - other 4
1509 Olive ail and its fractions, whether or not refined, but not
chemicdly modified
1509.90.10 - refined 4
1509.90. 90 - other 4
1510.00 Other oils and their fractions, obtained soldly from olives,
whether or not refined..
1510.00.91 - refined 4
1510.00.99 - other 4
1511 PdAm ail and its fractions, whether or not refined, but not
chemicaly modified
1511.90.90 - other 4
1512 Sunflower, safflower or cotton seed il and fractions thereof,
whether or not refined but not chemically modified
1512.19.10 - refined 4
1512.19.90 - other 4
1512.29.10 - refined 4
1512.29.90 - other 4
1513 Coconut (copra), pam kernel or babassu oil and fractions
thereof, whether or not refined but not chemicaly modified
1513.19.10 - refined 4
1513.19.90 - other 4
1513.29.10 - refined 4
1513.29.90 - other 4
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1514 Rape, colza or mustard oil and ...
1514.90.10 - refined 4
1514.90.90 - other 4
1515 Other fixed vegetable fats and ails...
1515.19.00 - other 4
1515.29.90 - other 4
1515.30.90 - other 4
1515.40.90 - other 4
1515.50.90 - other 4
1515.60.90 - other 4
1515.90.12 - other 4
1515.90.99 - other 4
1516 Anima or vegetable fats and oils and their fractions, partly or
wholly hydrogenated, inter-esterified...
1516.20.00 - vegetable fats and oils and fractions 4
1601 Sausages and smilar products, of meat, meat offd or blood... |3
1602 Other prepared and preserved medt... 3
1701.11.00 - cane-sugar 10
1701.12.00 - beet sugar 10
1701.91.00 - containing added flavoring or coloring matter 10
1701.99.10 - white sugar 10
1701.99.90 - other 10
2006 Vegetables, fruit, nuts, fruit and other parts of plants, pr/prby |5
sugar
2007 Jams, fruit jelies, marmdades, fruit or nut puree... 3
2009 Fruit juices (including grape must) and vegetable juices...

- orange juices
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2009.11.00 - frozen 5
2009.19.00 - other 5
2009.20.00 - grapefruit juice 3
2009.30.00 - juice of any other sngle citrus fruit 5
2009.40.00 - pinegpplejuice 5
2009.50.00 - tomatoes juice 5
2009.60.00 - grape juice (including grape must) 3
2009.70.00 - gpplejuice 3
2009.80.00 - juice of any other angle fruit/vegetable 5
2009.90.00 - mixtures of juices 5
2101 Extracts, essences and concentrates, of coffee, tea...
2101.11.10 - Ingtant coffee 4
2101.11.90 - Other
2101.12.00 - Preparations with abasic of extracts, essences or
concentrates or with abasic of coffee
2204 Wine or fresh grapes, including fortified wines; grape must 5
other than that of heading No. 2009
2205 Vermouth and other wine of fresh grapes flavored with plants |5
or aromatics substances
2206 Other fermented beverages 5
2207 Undenatured ethyl acohol > 80% 5
2208 Undenatured ethyl acohol < 80% 5
2309 Preparations of akind used in animal feeding
2309.90.10 - Shrimp food
2309.90.90 - Other
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Annex B1 - Import Quantitative Restrictions - Industrial Products

HS Number

Description

Phase-Out
Period (yrs) *

25231000

--Cement clinkers

25232100

--White portland cement whthr or nt art colored

25232910

--Portland cement except white portland cement

25232920

--Portland cement except white portland cement

27072000

--Toluene

27101100

--Aviation spirit

27101200

—White spirit (for producing paints)

27101900

—Other petroleum oils and oil preparations

27102000

—Died

27103000

—Mazout

27104000

--Other light oils & preparation

27105000

--Other medium oils & preparations

27106000

—Other medium oils & preparations

27107000

--Other medium oils & preparations

27109000

--Petroleum oils and oil preparations, other

27111100

--Naturd gas, liquified

27111200

--Propane, liquefied

27111300

--Butanes, liquefied

27111400

--Ethylene, propylene, butylene and butadiene liquified

27111900

--Petroleum gases etc., liquified, nesoi

28061000

--Hydrogen chloride (hydrochloric acid)

28070000

--Sulfuric acid; oleum

28092010

--Phosphoric acid and polyphosphoric acids

28141000

--Anhydrous anmonia

28142000

--Ammoniain agueous solution

28151100

--Sodium hydroxide (caustic soda), solid
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28151200]--Sodium hydroxide in aqueous solution 3

31051000]--Fertilizers... in packages of a gross weight =<10kg 5

31052000}]--Minerd or chemicd fertilizers with nitrogen, phosphorus and 5
potassum

31053000}--Diammonium hydrogenorthophosphate (diammonium 5
phosphate)

31054000}--Ammonium dihydrogenorthophosphate (monoammonium 5
phosphate)

31055100}--Minerd or chemica fertilizers containing nitrates and 5
phosphates

31055900[--Minerd or chemicd fertilizers with nitrogen and phosphorus, 5
nes

31056000]--Minerd or chemicad fertilizers with phosphorus and 5

potassum, nes

31059000

--Other fertilizers, nes

32081020

— Other varnishes

32081040

— Base paints

32081050

-- Other, including enamels

32081090

— Other

32082020

-- Other varnishes

32082040

-- Base paint

32082050

-- Other, including enamels

32082090

— Other

32089020

— Other varnishes

32089040

— Base paints

32089050

-- Other, including enamels

32089090

— Other

32091020

— Other varnishes

32091040

— Base paints

32091050

-- Other, including enamels

32091090

— Other

32099020

— Other varnishes

32099040

— Base paints

32099050

-- Other, including enamels

32099090

— Other

32100020

— Other varnishes
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32100040

— Base paints

32100050

-- Other, including enamels

32100060

— Other

38122000

--Compound plasticizers for rubber or plastics

38123010

--Antioxidizing prep & oth compnd,for rubber/plastic

40111000

--New pneumatic tires of rubber, for motor cars

40112010

--New pneumatic tires of rubber, for buses or trucks

40112090

--New pneumatic tires of rubber, for buses or trucks

40114000

--New pneumatic tires, of rubber, used on motorcycle

40115000

--New pneumatic tires, of rubber, used on bicycles

40119110

--Tireswith awidth of 450 mm

40119190

— Other

40119910

--Tires with awidth of 450 mm

40119990

— Other

40131010

--Inner tubes of rubber for mot cars, buses & trucks

40131090

--Inner tubes of rubber for mot cars, buses & trucks

40132000

--Inner tubes, of rubber, of akind used on bicycles

40139010

--Inner tubes, of rubber, of akind used on aircraft

40139020

--Inner tubes, of rubber, of akind used on motorcycles

40139091

--Inner tubes, of rubber, for tires with awidth of 450 mm

40139099

--Inner tubes, of rubber, for tires with awidth over 450 mm

48010000

--Newsprint, in rolls or sheets

48021000

--Handmade paper and paperboard

48025110

--Paper, nov 10% fiber by mech pr, und0g/m2 uc

48025190

--Paper nesoi, nov 10% fiber by mech pr, un40g/m2 uc

48025210

--Paper, nov 10% fib mech pr, 40g/m2nov150g/m2

48025290

--Paper nesoi, nov 10% fib mech pr, 40g/m2nov150g/m2

48025300

--Paper nesoi, nov 10% fiber by mech pr, ov150g/m2 u

48026010

--Paper, over 10% (wt) fiber by mechan proc uc

48026090

— Other

48041100

--Kraftliner, uncoated unbleached in rolls or sheets

48041900

— Other

48044190

--Kraft paper nesoi, ov 150 g/m2 un 225 g/m?2 uc unbl

48044200

--Kraft paper nesoi, ov150g/m2und225g/m2, bl, 95% wf uc

48044900

--K raft paper/pprbrd unctd blchd nesoi 151-224g/m2
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48045190

— Other

48045200

--Kraft pr nesoi, not un 225g/m2, bl, 95% w fib chem

48045900

— Other

48079000

— Other

48101110

--Paper, writ etc, nov 10% mech pr fib nov150g/m2 ct

48101210

--Paper/pbrd writing etc nesoi clay ctd ov 150g/m2 etc

48102110

--Paper, light-wgh coated writing etc over 10% mech

48102910

--Paper/pbrd ex lit-wgh writing etc clay ctd ov 10% mec

48202000

--Exercise books, of paper or paperboard

48235110

—Paper/pbrd for graphics nesoi prnt/embssd etc cut sz

48235910

--Paper & paperbd cut to size etc, for photocopy

50071000

--Woven fabrics of nail silk

50072000

--Wov fab ov 85% silk or silk waste except nail silk

50079000

--Woven fabrics of dlk or slk waste, nesoi

68101910

--Tiles, flagstones etc, cement etc or artif stone

69049000

— Other

69059000

— Other

69071000

--Unglzd ceramic tiles, cubes etc, SdesIsthn 7.cm

69079000

— Other

69081000

--Glazed ceramic tiles cubes etc fttng in sg un 7cm

69089000

— Other

69101000

--Ceramic sanitary fixtures of porcelain or china

69109000

--Ceramic sanitary fixtures oth thn of porcln/china

70031290

--Nonwrd shts cast/rld glass, colrd,opac,flshd,layrd

70031990

--Cast or rolled glass in nonwired sheets, nesoi

70042090

--Drawn/blown glass sheets colored opac flash spec layer

70049090

--Drawn/blown glass shts w/wo absorb/rfct lyr n oth wrkd

70052190

--Nonwrd glass clrd opc flshd or srfc grnd n ab/rf ly

70052990

--Nonwired glass nesoi in sheets

70169000

--Gls cons art nesoi;|d wndws,mitclr/fmd gls artcls

72091500

--Ht-cold-ral irn,noaly,coil,600mm wide,3mm > thick

72091600

--H-cld-rl irn, nesoi, t,coil,600mm wide,>1mm but <3mm

72091700

--H-cd-rl irn,s,coil,600mm wd,0.5mmbut n/o Imm tk

72091800

--Flat-cold-rld ir,stl,coils,600mm wide,<0.5mm thick

72092500

--Ht-cld-rld ir,st,not coil,600mm wide,3mm or > thk
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72092600

--Flt-cld-rld ir,st,not coil,600mm wd, >1mm <3mm thk

72092700

--Flt-cld-rld,not coil 600mm w,>0.5mmbut n/o 1mm thk

72092800

--Flt-cld-rld ir,nond ,notcoil,600mm wide,>0.5mm thk

72099000

--Other

72103010

--Hat-rid iron,nond st1,600mm wide,elec platd zinc

72103090

--Other

7210 4110

- Of athickness not more than 1.2 mm

72104190

--Other

72104910

--Fr ir/nas ctd/pltd w zinc nt eec nt corr 600mm om

72104990

— Other

72105000

--Fr ios na 600mm ao w ctd/pltd w cro or cr and cro

72106110

--Fr iron/nonaloy stedd 600mm ao,pltd/ctd alum-znc

72106190

--Other

72106910

--Fr iron/nondloy sted,600mm ao,pltd/ctd othr dum

72106990

--Other

72107000

--Fr ir/nas 600mm w om, painted, varnished, plagtic

72109000

--Other

72111300

--Fr hsios haun600mm w hr pl unvrd mllplte

72111400

--Fr hsios na un600mm w hr pl 4.75mm ao thck

72111900

--Oth fr hi-str st un 600mm w npld un4.75mm thck

72112300

--Hat-hot-rolled iron,nonaystl, <600mm wide, nesoi

72112900

--Other

72119000

--Other

72131010

--Barsand rods irregular coils concrete reinforcing

72131020

--Barsand rods irregular coils concrete reinforcing

72132000

--Brsrods hot-rlld irreg coils free-cuttng sted!

72139100

--Bars,rodshot-rall ,irnnoa s coil circ,<14mm nesoi

72139900

--Other

72141010

--Other bars and rods iron or nondloy sted!, forged

72141020

--Other

72142010

--Oth brs rds ios na hot-wrkd, conc reinfrcng

72142020

--Other

72143010

--Other bars and rods free-cutting stedl, hot-worked

72143020

--Other

72149100

--Bars,rods,hot-rolled,-drawn,-ext,rectangul ar,nesoi
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72149900

--Other

72151010

--Oth brs and rds free-cttng stl cold-fmd or fnhshd

72151090

--Other

72155010

--Bars,rods,irn,nod ,col d-formed,col d-finished,nesoi

72155090

--Other

72159010

--Bars and rods iron or nondloy stedl, nesoi

72159090

--Other

72161000

--U-i-h-sections ir/nas hot/wrkd |s thn 80mm high

72162100

--L secios na hot-wkd Iss th 80mm high

72162200

--T sec ios na hot-wkd |ss th 80mm high

72163110

--U sec ios na hot-wkd 80mm or more high

72163190]--Other

72163210]--1 sec ios na hot-wkd 80mm ao high (standard beams)
72163290]--Other

72163310]--H sections irn/nas, hot-wrkd, 80mm hi or more
72163390]--Other

72164010]--L or t sections ir/nas hot-wrkd, 80mm hi or more
72164090]--Other

72165010]--Oth angls shps sec ios na hot-wkd
72165090]--Other

72166100]--Angls shps sec ir/nas nt frthr cld-wrkd frm fr pro
72166900]--Other

72169100]--Angls shps sec irn/nas oth cld-wrkd fr fr products
72169900]--Other

72171000]--Other

72172000}]-Other

72173000}]-Other

72179000}-Other

73030000]--Tubes, pipes and hollow profiles of cast iron
73043191|--Oth ios napstb hlw pfl smlscir ¢s cold-wrkd
73043991]--Oth ios na pstb hlw pfl smiscir csnt cld-wrkd

73049091

--Tubes, pipes etc, seamless nesoi, ir nesoi & steel

73049099

--Tubes, pipes etc, seamless nesoi, ir nesoi & steel

73053920

—Other pipe, ov16in iron or stedl, welded nesoi

73063091

--Pipe etc nesoi, weld cir cr sect, iron or nona
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73069091

--Pipes etc nesoi, riveted etc, of iron or stedl

73130000

--Barbed wire and twisted wire for fencing, irorv/stl

73141900

--Woven productsiron or stedl, nesoi

73142000

--Grill netting fencing wid ir/st wr 3mmcs 100cm2msh

73143100

--Oth grll nttng afneng widd at intrsct galvnzed s

73143900

--Other

73144100

--Oth grill, nettg fncg ios ctd/pl w zn nesoi nt wid

73144200

--Grill netting fencing, plagtic coated ios wr neso

73144900

--Other

73145000

--Expanded metal, iron or stedl

ex8407

--Engines with a capacity not exceeding 30 cv

ex8407

--Engines with a capacity exceeding 30 cv but not exceeding
100 cv

D INININININININOJOJO O

ex8408

--Engineswith acapacity not exceeding 30 cv

\‘

ex8408

--Engines with a capacity exceeding 30 cv but not exceeding
100 cv

[¢2]

84145100

--Table, floor etc fans eectric not exceed 125 w

84145900

--Other

87021000

--Mv trngp >ten prans com-igntn intr comb pist(did)

87029000

--Other

87031010

--Pass veh for snow; golf carts & similar vehicles

87031020

--Pass veh for snow; golf carts & similar vehicles

87032110

--Pass mtr veh, spark ign eng, not ov 1,000 cc

87032120

--Pass mtr veh, spark ign eng, not ov 1,000 cc

87032210

--Pass mtr veh,spark ign eng, >1000cc but =<1500cc

87032220

--Pass mtr veh,spark ign eng, >1000cc but =<1500cc

87032310

--Pass veh spk-ig int com rcpr p eng >1500 nov 3m cc

87032320

--Pass veh spk-ig int com rcpr p eng >1500 nov 3m cc

87032410

--Pass veh spk-ig int com rcpr p eng > 3000 cc

87032420

--Pass veh spk-ig int com rcpr p eng > 3000 cc

87033110

--Pass mtr veh, diesdl eng, not ov 1500 cc

87033120

--Pass mtr veh, diesdl eng, not ov 1500 cc

87033210

--Pass veh com-ig int com eng > 1500 nov 2500 cc

87033220

--Pass veh com+-ig int com eng > 1500 nov 2500 cc

87033310

--Pass veh com-ig int com eng > 2500 cc

gjoojojoojoojoojoajojoarjanjonjonjonjon jorjorjorjw | W
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87033320

--Pass veh com-ig int com eng > 2500 cc

87039010

--Passenger motor vehicles, nesoi

87039020

--Passenger motor vehicles, nesoi

87042100

--Trucks, nesoi, diesdl eng, gvw 5 metric tons & und

87043100

--Mtr veh transgds ok ig in ¢ p eng, gvw nov 5 min

87049010

--Mtr veh of gross weight not > 5 tons

ex8711

--Motorcycles with an engine capacity of less than 175cv

87120010

--Bicycles & oth cycles (inc dd tricycle) no motor

87120020

--Bicycles & oth cycles (inc dd tricycle) no motor

87120090

--Bicycdles & oth cycles (inc dd tricycle) no motor

87149100

--Frames and forks, and prts for bicycles etc.

87149200

--Whed rims and spokes for bicycles etc.

87149300

--Hubs,other than coster brakn hubs hb brks,spk,whls

87149400

--Brakes, incl coaster brkng hubs,hub brks,prts,nes

87149500

--Saddles for bicycles etc.

87149600

--Pedals and crank-gear, parts of bicycles etc.

87149900

--Other

89011090

-- other (cruise ships, etc, less than 5,000 dwt)

89012090

-- other (tankers, less than 5,000 dwit)

89013090

-- other (refrig vessdls, less than 5,000 dwt)

89019090

--other (less than 5,000dwt)

89020010

--Fishing vessds;factory ships & shps,ves, nesoi

89020090

--Other

gjoajojoajojoajwWwjwwiwlwljwljwljcjorjorjorjorjorjor Jo1 ol ] ol

Annex B2: Export Quantitative Restrictions

HS Number Description Phase-Out
Period *

10063000 Semi- milled or wholly milled rice Unbound

10064000 Brokenrice Unbound
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Annex B3 - Prohibited Imports
Cigarettes (except for those as persona effects in prescribed quantity).

Used consumer goods (except for transferred assets including goods to service the persona
requirements of individuals with diplomatic status of foreign countries, internationa
organizations and persond effectsin prescribed quantity).

Carswith right hand drive (including those in unassembled form and those with steering whedl
modified prior to importation into Vietnam). Asfar as self-propelled specid-purpose vehicles
with right hand drive operating in narrow fidds, such as cranes, trench and cand digging
machines, garbage trucks, road sweepers, road construction trucks, airport passenger buses,
and forklifts are concerned, importation is permitted and the Minister of Trade shall approve
when there is demand.

Used spare parts of automobiles of al kinds, motorbikes and motor tricycles - including
chass's mounted with used automobile engines of dl kinds.

Used internd combustion engines with capacity of lessthan 30CV.
Motorcycles, scooters and motor tricycles with cylinder of 175 cc and higher. In case of
importation for defense, security and professond sports, to be subject to Prime Minister’s
approval.
Other goods that may be within the scope of an exception set forth in Chapter | or Chapter
VIl of this Agreement.

Annex B4 - Export Prohibitions
Logs, sawn and pedled timber; firewood, charcoa from wood or firewood; wood and forest
products and semi-products which are subject to export prohibitions provided for in Decison

65/1998/QD-TTg dated 24 March 1998 by Prime Minister of Vietnam.

Other goods that may be within the scope of an exception set forth in Chapter | or Chapter
VIl of this Agreement.

-B13-



ANNEX C
VIETNAM
Note:
U = Unbound
* Phase-out period in Annex C shall be calculated from the date of entry into force of this

Agreement

Annex C1- Imports Subject to State Trading and Phase-Out Schedule

HS Number Description Phase Out
Period
(yrs)*
27101100 Aviation spirit U
27101200 White spirit (for producing paints) U
27101900 Other petroleum oils and oil preparations U
27102000 Died U
27103000 Mazut U
27104000 Light ails U
27105000 Medium oils U
27106000 Naptha U
27107000 Condensate U
27109000 Petroleum ails, other U
3102 Minerd or chemicd fertilizers, nitrogenous 5
3103 Minerd or chemica fertilizers, phosphétic 5
3104 Minerd or chemicdl fertilizers, potassc 5
3105 Minerd or chemicd fertilizers other 5
3601 Propellant powders U
3602 Prepared explosives other than propellent powders U
3603 Safety fuses, detonating fuse; percussion caps etc U
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3706 Motion-picture film, exposed and devel oped U

4901 Books, brochures & smilar printed matter U

4902 Newspapers, journas & periodicas U

4903 Children's picture, drawing or coloring books U

4907 Unused postage, check forms, banknotes, stock, etc U

4909 Printed or illust post cards, greeting cards, €tc. U

4910 Caendars, cdendar blocks of any kind, printed U

4911 Printed matter nesoi, incl print pictures & photos U

8442 Mach etc nesoi for typeset, making pr plates etc U

8443 Print mach ind ink-jet mach ancil t prnt pt neso U

8524 Records, tapes & other recorded sound media etc U

8525 Trans appar for radiotele etc; tv camera & rec U

8526 Radar apparatus, radio navig aid & remote cont app U

ex85291000 Only satellite agrids for broadcasting U

ex85299000 Only aeridsfor equipment in 8525 adn 8526 U

9704 Postage or revenue stamps, firstday covers U
Annex C2- Exports Subject to State Trading and Phase-Out Schedule

HS Description Phase-Out

Number Period *

10063000 | Semi-milled or whally-milled rice U

10064000 | Brokenrice U

27090010 | Petroleum oils, crude U

27090090 | Petroleum oils, other U

27112100 | Naturd gas U

27112900 | Petroleum gases, other U

7102 Diamonds U

7103 Precious stones U

7104 Synthetic precious stones U
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7105 Dust or powder of precious stones
7106 Slver
7108 Gald
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ANNEX D
VIETNAM
Annex D1- Phase-out Periodsfor Restrictions on Import

Trading Rights and Digtribution Rights -
Agricultural Products

NOTE:
0* = No phase-out period
U= Unbound

* - For purposes of Annex D1, phase-out periods for Import Trading Rights shall begin on the
date on which joint ventures are first permitted under Article 2.7.D of Chapter | of this
Agreement.

** - For purposes of Annex D1, phase-out periods for Distribution Rights shall begin on the
date on which joint ventures are first permitted under Annex G, section 1V (Distribution
Services) of this Agreement.

HS Description Import Distribution

Number Trading Rights-
Rights- Phase-out
Phase-out |Period**
Period* (yrs.)
(yrs.)

0102 Live bovine animas U U

0103 Live swine U U

0105 Live Poultry (not more than 185q) U U

0106 Other liveanimas U U

0201 Mest of bovine animals, freshv/chilled 5 5

0202 Mest of bovine animds, frozen 3 5

0203 Meat of Swine - frah/chilled/frzn 3 5

0206 Edible offds bovines -frdvchilled/fz 3 5

0207 Poultry meat & offds- frav/chilled/fz 5 5

0209 Unrendered pig fat, free of lean meat and poultry 3 5
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meat

Meat and edible mesat offa sated....

0210 5
0401 Milk - fresh milk... 5
0402 Condensed Milk or Cream 5
0403 Buttermilk, yogurt, keohir and other fermented or 5
acidified milk
0404 Whey, concentrated or containing added sugar... 5
0805 Citrus Fruits. fresh or dried 5
1005 Corn 5
1006 Rice U
1101 Whest or medin flour U
1507 Soybean ail and itsfractions.... 5
1508 Ground nut oil and its fractions.... 5
1511 Pdm oil and itsfractions.... 5
1513 Coconut (copra), pam kernd or babassu oil and 5
fractions......
1601 Sausages and Smilar products, of meet, mest offal 5
or blood...
1602 Other prepared and preserved medt... 5
1701 Cane or beet sugar and chemicdly pure sucrose, in U

0lid form
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2006 Vegetables, fruit, nuts, fruit and other parts of plants, 5
pr/pr by sugar

2007 Jams, fruit jelies, marmaades, fruit or nut puree... 3

2009 Fruit juices (including grape must) and vegetable 5
JuiCes...

2101 Extracts, essences and concentrates, of coffee, tea... 3

2203 Beer made from malt 5

2204 Wine or fresh grapes, including fortified wines, 5
grape must other than that of heading No. 2009

2205 Vermouth and other wine of fresh grapes flavored 5
with plants.......

2206 Other fermented beverages 5

2207 Undenatured ethyl acohol > 80% 5

2208 Undenatured ethyl acohol < 80% 5

2302 Brans, and other resdues whether in the form of o*
pelles....

2303 Resdues of starch manufacture and smilar o*
residues...

2309 Preparations of akind used in animad feeding 4

2401 Unmanufactured tobacco; tobacco refuse U

2402 Cigars, cheroots, cigarillos and cigarettes U
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2403

Other manufactured tobacco and manufactured
tobacco substitutes

Notes:

Annex D1- Phase-out Periods for Restrictions on
Import Trading Rightsand Distribution Rights -

Industrial Products

0= No phase-out period

U= Unbound

C= Subject to state trading, Annex C
G= Subject to services commitment in Annex G on audio-visual services

* - For purposes of Annex D1, phase-out periods for Import Trading Rights shall begin on the
date on which joint ventures are first permitted under Article 2.7.D of Chapter | of this

Agreement.

** - For purposes of Annex D1, phase-out periods for Distribution Rights shall begin on the
date on which joint ventures are first permitted under Annex G, section 1V (Distribution
Services) of this Agreement.

HS |Description Import Digtribution
Number Trading  |rights-
rights- Phase-out
Phase-out |Period**
Period* (yrs)
(yrs)
2523 |Portland cement, duminous cement, dag cement etc 5 7
2709 Crude ail from petroleum and bituminous minerds 5 U
2710 Oil (not crude) from petrol & bitum minerd etc. 7 U
2711 |Petroleum gases & other gaseous hydrocarbons 6 U
2802 Sulfur, sublimed or precipitated; collodia sulfur 3 5
2804 |[Hydrogen, rare gases and other nonmetals 2 5
2805 Alkali metals etc; rare-earth metas etc; mercury 2 5
2806 |[Hydrogen chloride; chlorosulfuric acid 5 5
2807 Sulfuric acid; oleum 5 5
2808 Nitric acid, sulfonitric acids 5 5
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2809 [Di phosphorus pentaoxide; phosphoric acid etc 3 5
2810 Oxides of boron; boric acids 3 5
2813 Sulfides of nonmetals, commercia phosp trisulfide 3 5
2814 Ammonia, anhydrous or in agueous solution 3 5
2815 Sodium hydrox; potass hydrox; sod or potass perox 3 5
2817 Zinc oxide and zinc peroxide 3 5
2818 Artfl corundum w/nt chem defnd dum oxid/hydroxide 3 5
2819 Chromium oxides and hydroxides 3 5
2820 [Manganese oxides 3 5
2821 Iron oxides & hydroxides, earth colors nun 70% ir 3 5
2823 Titanium oxides 3 5
2824 |Lead oxides; red lead and orange lead 3 0
2829 Chlorates etc; bromates etc; iodates etc. 3 0
2830 Sulfides, polysulfides 3 5
2833 Sulfates, dums; peroxosulfates (persulfates) 3 5
2834 Nitrites; nitrates 3 5
2835 [Phosphinates, phosphonates, phosphates & polyphosp 3 5
2836 Carbonates; peroxocarbonates; comm amm carbonate 3 5
2840 [Borates, peroxoborates 3 5
2843 Colloida prec metd; prec metal comp & amagrams 3 5
2847 [Hydrogen peroxide, whether/not solidified w/ urea 3 5
2907 |Pheno|s phenol-alcohols 3 5
2909 |Ethers ether-alcohals, alcohol peroxides etc. 5 5
2910 |Epoxides with a3-memb ring & haog, sulfon eic 5 5
2912 Aldehydes, its cyclic polymers, paraforma dehyde 5 5
2914 |[Ketones & quinones & haogenatd, sulfonatd der etc 3 5
2915 Sat acyclic nonocarbox acid & anhyd, halogon etc 3 5
2916 |Unsat acyclic & cyclic monocarbox acid & anhyd etc 3 5
2917 |Po|ycarboxy| ic acids & anhyd etc, haog, sulf etc 3 5
2918 Carboxylic acid, added oxygen & anhy etc, hal etc 3 5
2935 Sulfonamides 3 5
2936 |Provitamins and vitamins & derivatives & intermixs 3 U
2937 |Hormoneﬁ derivatives & steriods used as hormones 3 U
2938 Glycosides, natura or synth & sdts, ethers etc. 3 U
2939 \Veg dkaoids, nat or synth & sdts, ethers etc. 3 U
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2940 Sugars, chem pure (exc sucrose, lactose, etc) 3 U
2941 Antibiotics 3 U
2942 Organic compounds nesoi 3 U
3003 [Medicaments nesoi of mixtures, not dosage etc form 6 U
3004 |M edicaments nesoi, mixed or nat, in dosage etc fm 6 U
3006 |Pharmaceutica| goods in note 4 to chapter 30 6 U
3102 |Minerd or chemicd fertilizers, nitrogenous 5 U
3103 |Minerd or chemicdl fertilizers, phosphatic 5 U
3104  [Mineral or chemical fertilizers, potassic 5 U
3105 |Minerd or chemicd fertilizers, other 5 U
3208 |Pei nt & varnish from synth etc polymers nonag, etc 3 3
3209 |Pa'nt & varnish from synth etc polymers aqueous md 3 3
3210 |Pei nts & varnishes nesoi; wetr pigmts for leather 3 3
3403 |Lubricating preps, antirust & treating textiles etc 3 5
3601  |Propellant powders C U
3602 |Prepared explosives other than propdlent powders C U
3603 Safety fuses, detonating fuse; percussion caps etc C U
3604 |[Fireworks, sgndling flares, rain rockets etc. 0 U
3706 [m otion-picture film, exposed and devel oped C G
3808 Insecticides, rodenticides; fungicides etc, retall 5 U
3812 |Prepared rubber accelerators, com plasticizers etc 5 5
3819 |Hydrau|ic brake fluids/lig for hydraulic trans etc 3 5
3901 |Po|ymers of ethylene, in primary forms 0 4
3902 |POIymers of propylene or other olefins, prim forms 0 4
3903 |POIymersof syrene, in primary forms 0 4
3904 |Po|ymers of vinyl chloride etc., in primary forms 0 4
3905 |Po|ymersof vinyl acetate & oth vinyl polym, pr fm 0 4
3906 Acrylic polymersin primary forms 0 4
3907 |Polyethers, expoxides & polyesters, primary forms 0 4
3908 |Po|yamides in primary forms 0 4
3909 Amino-resing, phenolics & polyurethanes, prim form 0 4
3910 Silicones, in primary forms 0 4
3911 |Petro resins, polysulfides etc nesoi, primary form 0 4
3912 Cdlulose and chemicd deriv nesoi, primary forms 0 4
3913 Natura polymers and modified naturd polymers 0 4
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40111000

Tires of akind used on motor cars

40112010

Tires with awidth of 450 mm

40114000

Tires of akind used on motorcycles

5 5

5 5

5 5
40131010 |Inner tubesfor tires of awidth of 450 mm 2 3
40139020 [Inner tubes of a kind used on motorcycles 2 3
4801 Newsprint, in rolls or sheets 5 7
4802 |Paper, uncoet, for writing etc, rolls, hndmd paper 5 7
4804 |Kraft paper & paperboard, uncoat nesoi, rolls etc 5 7
4807 Composite paper & paperboard, no surf codt, rl etc 5 7
4810 |Paper & paperboard, coated with kaolin etc, rl etc 5 7
4820 |Registers, notebooks, binders, bus forms etc, papr 0 7
4823 |Paper paperboard, cdlul wad to Size & arts nesoi 5 7
4901 |Books, brochures & similar printed matter C U
4902 Newspapers, journals & periodicals C U
4903 Children's picture, drawing or coloring books C U
4907 |Unused postage, check forms, banknotes, stock, etc C U
4909 [Printed or illust post cards, greeting cards, €tc. C U
4910 Cdendars, caendar blocks of any kind, printed C U
4911 |Printed matter nesol, incl print pictures & photos C U
5007 \Woven fabrics of slk or slk waste 5 5
5111 \Woven fabrics of carded wool or fine animd hair 5 5
5112 \WWoven fabrics of combed wool or fine animd hair 5 5
5208 \Woven cotton fabrics, nu 85% cot, wt nov 200 g/m2 5 5
5209 \Woven cotton fabrics, nu 85% cot, wt ov 200 g/m2 5 5
5210 \Woven cotton fabrics, un85%cot, mmfmix, nov200g/m2 5 5
5211 \Woven cotton fabrics, un85%cot, mmfmix, ov200g/m?2 5 5
5212 \Woven cotton fabrics nesoi 5 5
6001 |Pile fabrics, knitted or crocheted 5 5
6002 [k nitted or crocheted fabrics, nesoi 5 5
6810 Articles of cement, concrete or artificid stone 5 5
6908 Glazed ceramic flags & paving, hearth tiles, etc 5 5
6910 Ceramic sinks, washbasins, water closet bowls etc 5 5
7004 [Drawn & blown glass, in sheets eic 5 7
7005 [Float glass & surf ground or polished sheets etc 5 7
7016 Glass paving blocks etc; gl cubes, lead window etc 5 7
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7208 |FI-rI iron & nasteel nun600mm wd hot-rl, not clad 5 5
7209 |FI-rI iron & nasted nun600mm wd cold-rl, no clad 5 5
7210 |FI-rI iron & nasted nunG00mMM wd, clad etc 5 5
7211 |FI-rI iron & nasted un 600mm wd, not clad etc 5 5
7212 |FI-rI iron & nasted un 600mm wd, clad etc S S
7213 |Bars& rods, iron & nasted, h-rirreg coils 5 5
7214 |Bars& rods, iron & nasted nesoi, h-r etc 5 5
7215 [Bars& rods, iron & nasted nesoi 5 5
7216 Angles, shapes & sections of iron & nondloy sted 5 5
7217 \Wire of iron & nondloy sted 5 5
7303 Tubes, pipes and hollow profiles of cast iron 5 5
7304 Tubes, pipes etc, seamless, iron nesoi & sted! 5 5
7305 Tubes & pipes nesoi, ext dia ov406-4mm, ir & sted 5 5
7306 Tubes, pipes & hollow profiles nesoi, iron & sted 5 5
7604 Aluminum bars, rods and profiles 3 4
7614 Stranded wire, cables etc, duminum, no eec insul 3 4
8407 Spark-ignition recip or rotary int comb piston eng 4 5
8408 Compresson-ignition internal comb piston engines 4 5
8409 |Parts for engines of heading 8407 or 8408 3 5
8414 Air or vac pumps, compr & fans; hoods & fans, pts 3 5
8415 Air conditioning machines (temp & hum change), pts 3 5
8418 |Refrigerators, freezers etc; heat pumps nesoi, pts 3 5
8420 Caendering machines etc nesoi & cylinders, parts 4 5
8421 Centrifuges, filter etc mach for lig or gases, pts 0 2
84248100 [Mech appl to disperse liq etc; sand etc blast mach 0 2
8426 Ship's derricks, cranes, mobile lifting frames etc 0 5
8427 [Fork-lift trucks, oth works trucks with lifts etc. 0 5
8428 |Lifting, handling, loading & unload machines nesoi 0 5
8429 Sdlf-propelled bulldozers, graders, scrapers etc 4 5
8430 [Mach nesoi, moving, grad etc; pile-dr; snoplow etc 5 5
8431 [Parts for machi nery of headings 8425 to 8430 5 5
8432 Agricult etc mach for soil etc; lawn rollers; pts 5 7
8433 [Harvest etc machines, cleaning eggs etc nesoi, pts 5 7
8435 [Presses etc for wi ne, cider, fruit juice etc, pts 4 7
8436 Agri etc & poultry etc equip, inc incubators, pts 5 7
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8437 |M ach for cleaning seed etc & work cered etc, pts 5 7
8438 |M ach nesoi, ind prep of food or drink etc, parts 5 7
8442 |M ach etc nesoi for typeset, making pr plates etc C U
8443  |Print machind ink-jet mach andil t pmt pt nesoi C U
8444 |M achines extruding, drawing etc manmeade textiles 3 5
8445 [Machines for preparing textile fibers & yarns 3 5
8446 \Weaving machines (Ilooms) 3 5
8447 [Machines, knitting, stitch-bond, lace, net etc. 3 5
8448 Auxiliary machinery for use with textile machines 3 5
8451 [Machinery (not laundry) for cleaning, drying etc 3 5
8452 Sewing machines (not book-sew), cover etc; needles 3 5
8453 [Machinery for work leather etc & footwear etc, pts 3 5
8455 |Mad-rolling mills and rolls therefor; parts 5 5
8458 |Lathes for removing metd, ind turning centers 5 5
8459 |Machinetoo|sfor drilling, boring, milling etc 5 5
8460  [Machinetoolsfor honing or finishing metdl etc 5 5
8461 |M achine tools for shaping, dotting, gear cut etc 5 5
8462 |M achine tools for forging, bending, Samping etc 5 5
8466 |Pans etc for machine tools of head 8456 to 8465 5 5
8468 [Machi nes, solder etc; gas surf temper machines, pt 5 5
8469 Typewriters & word processing machines 5 7
8470 Caculaing & account machines, cash regisers etc 5 7
8471 A utomeatic data process machines;, magn reader etc 3 7
8472 Office machines nesoi (hectograph, addressing €tc) 5 5
8473 |Parts etc for typewriters & other office machines 3 7
8476 A utomatic goods-vending machines, parts 5 5
8477 [Machinery for working rubber & plast etc nesoi, pt 4 5
8501 |Electric motors and generators (no sets) 5 5
8502 |EI €ctric generating sets and rotary converters 5 5
8504 |Elec trans, static conv & induct, adp pwr supp, pt 5 7
8506  |Primary cells & baiteries, parts 4 7
8507 |EI ectric storage batteries, incl separators, parts 5 7
8516 |Elec water, space & soil heaters; hair etc dry, pt 5 5
8517 [Electric gpparatus for line telephony etc, parts 0 5
8519 Turntables, record & cassette players etc. 5 7
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8520 [m agnetic tape & other sound recorders 5 7
8521 \VVideo recrdng/reproduc appar wheth/nt video tuner 5 7
8524 |[Records, tapes & other recorded sound media etc C U
8525 Trans appar for radiotele etc; tv camera & rec C U
8526 [Radar apparatus, radio navig aid & remote cont app C U
8527 |Reception apparatus for radiotelephony etc 0 7
8528 Tv recvrs, incl video monitors & projectors 5 7
8529 |Parts for television, radio and radar apparatus U U
8535 |Electricd gpparatus for switching etc, ov 1000 v 5 5
8536 |EI ectricd apparatus for switching etc, nov 1000 v 3 5
8537 |Boards panels etc eec switch and n/c appar €tc. 5 5
8540 Thermionic, cold cathode or photocathode tubes, pt 3 3
8542 [Electronic integrated circuits & microassembl, pts 0 5
8544 Insulated wire, cable etc; opt sheeth fib cables 5 5
8701 Tractors (other than works trucks of heading 8709) 6 7
8702 [Motor vehicle f trngpt >ten personsinclud driver 6 7
8703 |M otor cars & vehiclesfor transporting persons 6 7
8704 [Moator venidesfor trangport of goods 6 7
8705 Specid purpose motor vehicles nesoi 6 7
8706 Chasw eng f trac, mir veh f pass/gd & specid pur 6 7
8707 [Bodies (including cabs), for specif motor vehicles 3 7
8708 [Parts & access for motor venicles (head 8701-8705) 5 7
8709 \Works trucks, salf-prop, no lift; Sat tractrs; pt 5 7
8711 [Moatorcycles (incl mopeds) & cycles with aux motor 5 7
8714 |Parts & accessfor cycles & invalid carriages 5 7
8716 Trailers etc; other vehicles, not mech proped, pt 5 5
9001 Opit fibers & bund etc; pol sheets, unmoun opt dem 5 5
9704 |Postage or revenue stamps, firstday covers C U
Annex D2- Phase-Out Periodsfor Restrictionson Export Trading Rights

Notes:

U=Unbound
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*For purposes of Annex D2, phase-out periods for Export Trading Rights shal begin on the date
upon which joint ventures are first permitted under Chapter 1, Article 2, paragraph 7(D) of this

Agreement
HSHeading | Description Phase-Out
Period
(yrs)*
0901 Coffee; coffee husks etc; subgtitutes with coffee 7
1006 Rice U
2502 Unroasted iron pyrites 5
2509 Chak 5
2511 Natura barium sulfate; nat barium carbonate nesoi 5
2519 Magnesite; fused magnesa; d-b magn; m oxide nesoi 5
2524 Asbestos 5
2525 Mica, incdluding splittings, micawaste 5
2526 Naturd gedtite, roughly trimmed etc; tac 5
2527 Naturd cryalite; natura chiolite 5
2528 Natural borates & conc; natura boric acid nov 85% 5
2529 Feldspar; leucite; nepheling, n syenite; fluorspar 5
2530 Mineral substances nesoi 5
2601 Iron ores & concentrates, including roast pyrites 5
2602 Manganese ores a concntrtsinc ferr mangn iron ore 5
2603 Copper ores and concentrates 5
2604 Nicke ores and concentrates 5
2605 Cobalt ores and concentrates 5
2606 Aluminum ores and concentrates 5
2607 Lead ores and concentrates 5
2608 Zinc ores and concentrates 5
2609 Tin ores and concentrates. 5
2610 Chromium ores and concentrates. 5
2611 Tungsten ores and concentrates. 5
2612 Uranium or thorium ores and concentrates. 5
2613 Molybdenium ores and concentrates. 5
2614 Titanium ores and concentrates. 5
2615 Niobium, tantalum, vanadium or zirconium ores and concentrates. | 5
2616 Precius meta ores and concentrates. 7
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2617 Other ores and concentrates. 5
2618 Granulated dag (dag sand) from the manufacture of iron or sed. 3
2701 Cod, briquettes, ovoids and amilar solid fuels manufactured from | 3
cod.
2707 Oils and other products of the didtillation of high temperaturecod | 5
tars, amilar productsin which the weight of the aromatic
congtituents exceeds that of the non-aromatic condtituents.
2708 Pitch and pitch coke, obtained from cod or from other minera 5
tars.
2709 Petroleum ails and oils obtained from bituminous minerds crude. U
2711 Petroleum gases and other gaseous hydrocarbons. U
2712 Petroleum jly, paraffin wax, micro-crygaline petroleum wax, 3
dack wax, ozokerite, lignite wax, peat wax, other mineral waxes
and similar products obtained by synthesis or by other processes.
2713 Petroleum coke, petroleum bitumen and other residues of 5
petroleum oils or of oils obtained from bituminous mineras,
2714 Bitumen and asphalt, naturd; bituminous or oil dade and tar sands; | 5
asphaltites and asphaltic rocks.
2715 Bituminous mixtures based on naturd asphdt, on naturd bitumen, | 5
on petroleum bitumen, on minerd tar or minerd tar pitch (for
example, bituminous mastics, cut-backs).
2716 Electrica energy 7
4001 Natural rubber 7
4002 Synthetic rubber and factive derived from oils 7
7102 Diamonds, whether or not worked, but not mounted or set. U
7103 Precious stones (other than diamonds) and semi-precious stone, U

whether or not worked or graded but not strung, mounted or set;
ungraded precious stones (other than diamonds) and semi-
precious stones, temporarily strung for convenience of transport.

-D12-




7104

Synthetic and reconstructed precious or semi-precious Sones,
whether or not worked or graded but not strung, mounted or set;
ungraded synthetic or reconstructed precious or semi-precious
stones, temporarily strung for convenience of transport.

7105

Dust and powder of natural or synthetic precious or semi-precious
stones.

7106

Slver (induding slver plated with gold or platinum), unwrought or
in semi-manufactured forms.

7108

Gald (including gold plated with platinum) unwrought or in semi-
manufactured forms, or in powder form.
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ANNEX E - TARIFFS
VIETNAM
Tariffs on Agriculturd Products
Notes:

* - Tariffs marked with an (*) are to be implemented 6 years from the date of entry into force
of this Agreement.

HS Description Current | Tariffstobe
Number Tariffs | Implemented
by three
years after
the date of
entry into
force of this
Agreement
0204 Meat of sheepsor goats, chilled or
frozen
0204.10.00 | - Carcasses and half-carcasses of lamb, 20% |10%
fresh or chilled
- Other meat of sheep, fresh or chilled
0204.21.00 |- Carcasses and half carcasses 20% |10%
0204.22.00 | - Other cutswith bonein 20% |10%
0204.23.00 |- Boneless 20% |10%
0204.30.00 | - Carcasses and half carcasses of lamb, 20% |10%
frozen
- Other mest of sheep, frozen:
0204.41.00 |- Carcasses and half carcasses 20% |10%
0204.42.00 | - Other cutswith bonein 20% |10%
0204.43.00 | - Bondess 20% |10%
0204.50.00 | - Meat of goats 20% |10%
0206 Edible offal of bovine animals, swine,
sheep, goats, hor ses, asses, mules or
hinnies, fresh, chilled or frozen
0206.10.00 | - Of bovine animals, fresh or chilled 20% | 15%
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- Of bovine animds, frozen

0206.21.00 | - Tongues 20% [15%
0206.22.00 |- Livers 20% [15%
0206.29.00 | - Other 20% [15%
0206.30.00 | - Of swine, fresh or chilled 20% [15%
- Of swine, frozen:
0206.41.00 |- Livers 20% [15%
0206.49.00 | - Other 20% | 15%
0206.80.00 | - Other, fresh or chilled 20% [10%
0206.90.00 | - Other, frozen 20% | 10%
0207 Meat and edible offal, of the poultry
of heading No. 01.05, fresh, chilled or
frozen
- Of duck, geese or guineafowls.
0207.34.00 | - Faity livers, fresh or chilled 20% [15%
0207.35.00 | - Other, fresh or chilled 20% [15%
0207.36.00 | - Other , frozen 20% [15%
0208 Other meat and edible meat offal,
fresh, chilled or frozen
0208.10.00 | - Of rabbits or hares 20% [10%
0208.20.00 |- Frog’ legs 20% |10%
0208.90.00 |- Other 20% [10%
0406 Cheese and curd
0406.10 - Fresh cheese (including whey cheese),
not fermented, and curd
0406.10.10 | - Fresh cheese (including whey cheese), 30% [10%
not fermented
0406.10.20 |- Curd 15% |10%
0406.20.00 | - Grated or powdered cheese, of dl kinds 30% |10%
0406.30.00 | - Processed cheese, not grated or 30% |10%
powdered
0406.40.00 | - Blue-veined cheese 30% |10%
0406.90.00 | - Other 30% |10%
0409.00.00 | Natural Honey 20% | 10%
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0410.00 Edible products of animal origin, not

elsewher e specified or included
0410.00.10 | - Swalow’s net 20% |5%
0410.00.90 | - Other 20% | 5%
0701 Potatoes, fresh or chilled
0701.90.00 | - Other 30% | 20%
0702.00.00 | Tomatoes, fresh or chilled 30% | 20%
0703 Onions, shallots, garlic, leeks, and

alliaceous vegetables, fresh or chilled
0703.10.00 | - Onions and shdlots 30% | 20%
0703.20.00 |- Galic 30% |20%
0703.90.00 | - Leeksand other dliaceous vegetables 30% |20%
0704 Cabbages, cauliflowers, kohlrabi, kale

and similar edible brassicas, fresh or

chilled
0704.10.00 | - Cauliflowers and headed broccoli 30% |20%
0704.20.00 | - Brussdls sprouts 30% |20%
0704.90.00 | - Other 30% |20%
0705 L ettuce (lactuca sativa) and chicory

(cichorium spp.), fresh or chilled

- Lettuce:
0705.11.00 | - Cabbage lettuce (headed |ettuce) 30% |20%
0705.19.00 | - Other 30% | 20%

- Chicory
0705.21.00 | - Witloof chicory (cichorium intybus var. 30% [20%

foliosum)
0705.29.00 | - Other 30% | 20%
0706 Carrots, turnip, salad beetroot, salsfy,

cderiac, radishesand similar edible
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roots, fresh or chilled

0706.10.00 |- Carrotsand turnips 30% [20%
0706.90.00 |- Other 30% |20%
0707.00.00 | Cucumbersand gherkins, fresh or 30% [20%
chilled
0709 Other vegetables, fresh or chilled
0709.10.00 | - Globe artichokes 30% | 15%
0709.20.00 | - Asparagus 30% |15%
0709.30.00 | - Aubergines (egg plants) 30% |20%
0709.40.00 | - Celery other than celeriac 30% [15%
- Mushrooms and truffles
0709.51.00 | - Mushrooms 30% |20%
0709.52.00 | - Truffles 30% | 20%
0709.60 - Fruit of the genus Capsicum or of the
genus PRmenta
0709.60.10 | - Chilies 30% |20%
0709.60.90 |- Other 30% |20%
0709.70.00 | - Spinach, New Zedand spinach and 30% |20%
orache spinach (garden spinach)
0709.90.00 | - Other 30% |20%
0710 Vegetables (uncooked or cooked by
steaming or boiling in water), frozen
0710.10.00 | - Potatoes 30% |20%
0710.30.00 | - Spinach, New Zedland spinach and 30% [15%
orange spinach (garden spinach)
0711 Vegetables provisionally prepared (
for example, by sulphur dioxide gas, in
brine, in sulphur water or in other
preservative solutions), but unsuitable
in that state for immediate
consumption
0711.20.00 | - Olives 30% |15%
0711.30.00 | - Capers 30% | 15%
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0806

Grapes. fresh or dried

0806.10.00

- Fresh

40%

25%

0806.20.00

- Dried

40%

25%

0808

Apples, pearsand quinces: fresh

0808.10.00

- Apples

40%

25%

0808.20.00

- Pears and quinces

40%

25%

0810

Other fruit, fresh

0810.10.00

- Strawberries

40%

15%

0810.20.00

- Raspberries, blackberries, mulberries
and loganberries

40%

15%

0810.30.00

- Black, white or red currants and
gooseberries

40%

15%

0810.40.00

- Cranberries, bilberries and other fruits of
the genus Vaccinium

40%

15%

0810.50.00

- Kiwifruit

40%

15%

1002.00.00

Rye

3%

3%

1003.00.00

Barley

3%

3%

1004.00.00

Oats

3%

3%

1007.00.00

Grain sorghum

10%

5%

1008

Buckwheat, millet and canary seed;
other cereals

1008.10.00

- Buckwhesat

10%

5%

1008.20.00

- Millet

10%

5%

1008.90.00

- Other cereds

10%

5%

1101

Wheat or medin flour

1101.00.10

- Whest flour

20%

20%

1102

Cered floursother than of wheat or
medin

1102.10.00

- Ryeflour

20%

15%
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1102.20.00 |- Maize (corn) flour 20% |15%
1102.90.00 | - Other 20% [15%
1103 Cereal groats, meal and pellets

- Groats and medl:
1103.13.00 |- Of maize(corn) 10% |10%
1104 Cereal grains otherwise wor ked(for

example, hulled, rolled, flaked,

pearled, dliced or kibbed), except rice

of heading No. 10.06; germ of cereals,

wholg, rolled, flaked or ground
1104.23 - Cered grains otherwise worked (for

example, hulled, rolled, flaked, pearled,

diced or kibbed)
1104.23.00 | —Of maize (corn) 10% |10%
1201.00.00 | Soya beans, whether or not broken 10% |5%
1202 Ground nuts, not roasted or otherwise

cooked, whether or not shelled or

broken
1202.10.00 |- Inghdl 10% |10%
1202.20.00 | - Shelled, whether or not broken 10% | 10%
1203.00.00 | Copra (coconut) 10% |10%
1206.00.00 | Sunflower seeds, whether or not 30% [10%

broken
1207 Other oil seeds and oleaginous fruits,

whether or not broken
1207.20.00 | - Cotton seeds 10% |5%
1507 Soya-bean oil and itsfractions,

whether or not refined, but not
chemically modified
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1507.90 - Other:
1507.90.10 |- Refined 40% |30%
1508 Ground-nut ail and itsfractions,
whether or not refined, but not
chemically modified
1508.90 - Other:
1508.90.10 | - Refined 40% |30%
1509 Oliveail and itsfractions, whether or
not refined, but not chemically
modified
1509.10.00 | - Virgin 5% 5%
1509.90 - Other:
1509.90.10 |- Refined 40% |30%
1510 Other oilsand ther fractions, obtained
solely from olives, whether or not
refined, but not chemically modified,
including blends of these oils or
fractionswith oilsor fractions of
heading No. 1519
1510.00.10 |- Crudeails 5% 5%
- Other:
1510.00.91 |- Refined 40% |30%
1511 Palm oil and itsfractions, whether or
not refined, but not chemically
modified
1511.10 - Crudeail
1511.10.10 |- Pdamoail 5% 5%
1511.10.90 | - Other 5% 5%
1511.90 - Other:
1511.90.90 |- Other 40% |30%
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1512 Sunflower -seed, safflower or cotton-

seed oil and fractions ther eof, whether

or not refined but not chemically

modified

- Sunflower-seed or safflower oil and

fractions thereof:
1512.11.00 |- Crudeail 5% 5%
1512.19 - Other
1512.19.10 | -Refined: 40% |30%
1513 Coconut (copra), palm kernel or

babassu oil and fractions ther eof,

whether or not refined but not

chemically modified

- Coconut (copra) oil and itsfractions:
1513.19 — Other:
1513.19.10 | - Refined 40% | 30%
1514 Rape, colza or mustard oil and

fractions ther eof, whether or not

refined, but not chemically modified
1514.10.00 | - Crudeail 5% 5%
1514.90 - Other:
1514.90.10 | - Refined 40% | 30%
1515 Other fixed vegetable fats and oils

(including jojoba oil) and ther

fractions, whether or not refined, but

not chemically modified
1515.90 - Other:
1515.90.99 | - Other 40% | 30%
1516 Animal or vegetable fatsand oils and

their fractions, partly or wholly
hydrogenated, inter-esterified, re-
esterified or eaidinised, whether or
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not refined, but not further prepared

1516.10.00 |- Animd fatsand oils and their fractions 40% | 30%
1516.20.00 | - Vegetable fats and oils and their 40% | 30%
fractions
1517 Margarine; edible misturesor
prepar ations of animal or vegetable
fatsor oilsor of fractions of different
fatsor oilsof this Chapter, other than
ediblefatsor oilsor their fractions of
heading
1517.10.00 |- Margarine, excluding liquid margarine 40% | 30%
1601 Sausages and similar products, of 50% | 40%*
meat, meat offal or blood; food
prepar ations based on these products
1602 Other prepared and preserved meat,
meat offal or blood
1602.10.00 | - Homogenized preparations 50% | 40%*
1602.20.00 | - Of liver of any animd 50% | 40%*
- Of poultry of heading No. 0105:
1602-31.00 | - Of turkeys 50% | 40%*
1602.32.00 | - Of fowls of the species Gallus 50% | 40%*
domesticus
1602.39.00 | - Other 50% | 40%*
- Of swine:
1602.41.00 |- Hamsand cuts thereof 50% | 40%*
1602.42.00 | - Shoulders and cuts thereof 50% |40%*
1602.49.00 | - Other, including mixtures 50% | 40%*
1602.50.00 | - Of bovine animas 50% | 40%*
1602.90.00 | - Other , including preparations of blood 50% | 40%*
of any animad
1603.00.00 | Extractsand juicesof meat, fish or 50% |[30%
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crustaceans, molluscs or other aquatic
invertebrates

1604 Prepared or preserved fish; caviar and
caviar subgstitutes prepared from fish
€ggs
- Fish, whole or in pieces, but not minced:
1604.11.00 | - Sdmon 50% |40%
1604.12.00 | - Herings 50% |40%
1604.13.00 | - Sardines, sardindlaand briding or 50% [40%
sprats
1604.14.00 | - Tunas, skipjack and bonito (Sarda 50% [40%
Pp.)
1604.15.00 | - Mackere 50% |40%
1604.16.00 | - Anchovies 50% | 40%
1604.19.00 | - Other 50% | 40%
1604.20.00 | - Other prepared or preserved fish 50% [40%
1604.30.00 | - Caviar and caviar subgtitutes 50% | 40%
1605 Crustaceans, molluscs and other
aguatic invertebrates, prepared or
preserved
1605.10.00 |- Crab 50% | 40%
1605.20.00 | - Shrimps and prawns 50% [40%
1605.30.00 |- Lobster 50% | 40%
1605.40.00 | - Other crustaceans 50% |40%
1605.90.00 | - Other 50% | 40%
1806 Chocolate and other food preparations
containing cocoa
1806.10.00 | - Cocoa powder, containing added sugar 30% [20%
or other sweetening matter
1806.20.00 | - Other preparationsin blocks or dabs 30% |20%

weighing more than 2 kg or in liquid,
paste, powder, granular or other bulk
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form in containers or immediate packing,
of a content exceeding 2 kg

- Other, in blocks, dabs or bars

1902 Pasta, whether or not cooked or

stuffed (with meat or other substances

or otherwise prepared, such as

spaghetti, macar oni, noodles, lasagne,

gnocchi, ravioli, cannelloni; couscous,

whether or not prepared

- Uncooked pasta, not stuffed or

otherwise prepared:
1902.11.00 | - Containing eggs 50% |40%
1902.19.00 | - Other 50% |40%
1902.20.00 | - Stuffed pasta, whether or not cooked or 50% |40%

otherwise prepared
1902.30.00 | - Other pasta 50% | 40%
1902.40.00 | - Couscous 50% [40%
1903.00.00 | Tapioca and substitutes ther efor 50% |40%

prepared from sarch, in theform of

flakes, grains, pearls, sftingsor in

amilar form
2001 Vegetables, fruit, nutsand other

edible parts of plants, prepared or

preserved by vinegar or acetic acid
2001.10.00 |- Cucumbersand gherkins 50% |40%
2001.20.00 |- Onions 50% | 40%
2001.90.00 | - Other 50% |40%
2002 Tomatoes prepared or preserved

otherwise than by vinegar or acetic

acid
2002.10.00 |- Tomatoes, whole or in pieces 50% |40%
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2002.90 - Other:
2002.90.10 |- Tomato paste 50% [40%
2002.90.90 | - Other 50% |40%
2003 Mushroom and truffles, prepared or

preserved otherwise than by vinegar

or acetic acid
2003.10.00 |- Mushrooms 50% | 40%
2003.20.00 | - Truffles 50% | 40%
2004 Other vegetables, prepared or

preserved otherwise than by vinegar

or acetic acid, frozen other than

products of heading No. 2006
2004.10.00 | - Potatoes 50% | 40%
2004.90.00 | - Other vegetables and mixtures of 50% [40%

vegetables
2005 Other vegetables prepared or

preserved otherwise than by vinegar

or acetic acid, not frozen, other than

products of heading No. 20.06
2005.10.00 | - Homogenized vegetables 50% | 40%
2006 Vegetables, fruit, nuts, fruit-peel and

other partsof plants, preserved by

sugar (drained, glaceor crystallised)
2006.00.10 | - Fruitsor nuts 50% |40%
2006.00.90 | - Other 50% | 40%
2007 Jams, fruit jelies, marmalades, fruit

or nut pureeand fruit or nut pastes,

being cooked prepar ations, whether or

not containing added sugar or other

sweetening matter
2007.10.00 | - Homogenized preparation 50% |40%
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- Other:

2007.91.00 | - Citrusfruit 50% |40%
2007.99.00 |- Other 50% | 40%
2008 Fruit, nutsand other edible parts of

plants, otherwise prepared or

preserved, whether or not containing

added sugar or other sweetening

matter or spirit, not elsewhere

specified or included

- Nuts, ground-nuts and other seeds,

whether or not mixed together:
2008.11 - Ground nut:
2008.11.10 | - Qil-roasted and the like 50% [40%
2008.11.20 | - Coated with sugar 50% |40%
2008.11.90 | - Other 50% |40%
2008.19 - Other, including mixtures
2008.19.10 | - Prepared cashew 50% | 40%
2008.19.90 | - Other 50% |40%
2008.20.00 | - Pinespples 50% |40%
2008.30.00 | - Citrusfruit 50% |40%
2008.40.00 | - Pears 50% | 40%
2008.50.00 |- Apricots 50% [40%
2008.60.00 |- Cherries 50% |40%
2008.70.00 |- Raspberries 50% | 40%
2008.80.00 |- Strawberries 50% | 40%

- Other, including mixtures other than

those of subheading No. 2008.19:
2008.91.00 | - Pam hearts 50% | 40%
2008.92.00 | - Mixtures 50% |40%
2008.99.00 | - Other 50% | 40%
2009 Fruit juices (including grape must) and
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vegetablejuices, unfermented and not
containing added spirit, whether or not
containing added sugar or other
sweetening matter

- Orange juice:
2009.11.00 |- Frozen 50% |40%
2009.19.00 | - Other 50% | 40%
2009.20.00 | - Grapefruit juice 50% | 40%
2009.30.00 | - Jice of any other single citrus fruit 50% | 40%
2009.40.00 | - Pinegpplejuice 50% | 40%
2009.50.00 |- Tomatoesjuice 50% |40%
2009.60.00 | - Grapejuice (including grape must) 50% |40%
2009.70.00 |- Applejuice 50% | 40%
2009.80.00 | - Juice of any other fruit or vegetable 50% | 40%
2009.90.00 | - Mixturesof juices 50% |40%
2201 Waters, including natural or artificial

mineral watersand aerated waters,

not containing added sugar or other

sweetening matter nor flavoured; ice

and snow
2201.90.00 | - Other 50% |40%
2202 Waters, including mineral waters and

aerated water containing added sugar

or other sweetening matter or

flavoured, and other non-alcoholic

beverages, not including fruit or

vegetable juices of heading No. 2009
2202.10 - Waters, including mineral waters and

aerates waters, containing added sugar or

other swegtening matter or flavoured:
2202.10.10 | - Beverages, flavoved with fruit juices or 50% |40%

essences (orangeade, lemonade,
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strawberrade...)

2202.10.20 |- Colawaters and the like 50% |40%
2202.10.90 | - Other 50% | 40%
2202.90.00 |- Other 50% | 40%
2203.00.00 | Beer made from malt 100% | 80%
2207 Undenatured ethyl alcohal of an
alcoholic strength by volume of 80%
vol or higher; ethyl alcohol or other
spirits, denatured, of any strength
2207.10.00 |- Undenatured ethyl alcohol of an 50% |40%
acohalic srength by volume of 80% vol
or higher
2207.20 - Ethyl acohal or other spirits, denatured,
of any srength:
2207.20.90 | - Other 50% |40%
2209.00.00 | Vinegar and substitutesfor vinegar 50% | 20%
obtained from acetic acid
2304.00.00 | Oil-cakeand other solid residues, 10% |10%
whether or not ground or in theform of
pellets, resulting from the extraction
of soya-bean ail.
2309 Preparations of a kind used in animal
feeding
2309.10.00 |- Dog or cat food, put up for retail sale 10% |10%
2309.90 - Other:
2309.90.10 | - Shrimp food 10% |10%

Tariffson Industrial Products - Vietham
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[HS Number [Product Description Current Tariffsto be
Tariffs Implemented
(ad valorem) |threeyears
after the date
of entry into
force of this
Agreement
(ad valorem)
33030000  |Perfumes and toilet waters 50 30
3304 Beauty or make-up preparationsand
preparationsfor care of the skin (other than
medicaments), including sunscreen or suntan
prepar ations, manicure or pedicure
prepar ations
33043000 |- Manicure or pedicure preparations 50 30
- Other:
33049900 |- Other 50 30
3305 Preparationsfor use on the hair
33051000 |- Shampoos 50 40
33053000 |- Hair lacquers 50 30
330590 - Other:
33059010 |- Hair dyes 50 30
33059090 |- Other 50 30
3401 Soap; organic surface-active products and
preparationsfor use as soap, in the form of
bars, cakes, molded piecesor shapes, whether
or not containing soap; paper, wadding, fet, and
nonwovens, impregnated, coated or covered
with soap or deter gent
34012000 |-Soap in other form (soap noodles only) 50 30
3402 Organic surface-active agents (other than
soap); surface-active preparations, washing
prepar ations (including auxiliary washing
prepar ations) and cleaning prepar ations,
whether or not containing soap, other than those
of heading No. 34.01
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340290 - Other:
34029090 |- Other (surfactant for hair care only) 20 10
3701 Photographic platesand film in theflat,
sensitized, unexposed, of any materials other
than paper, paperboard or textiles; instant print
film in theflat, sendgitized, unexposed, whether
or not in packs
37013000 |-Other plated and film, with any Side exceeding 255 |15 10
mm
3702 Photographic film in rolls, sensitized,
unexposed; of any materials other than paper,
paperboard or textiles, instant print film inrolls,
sensitized, unexposed
37023100 |- for colour photography (polychrome) 30 20
- Other film, for color photography (polychrome)
37025400 |- Of awidth exceeding 16 mm but not exceeding 35 |30 20
mm and of alength not exceeding 30 m, excl. for
dides
37025500 |- Of awidth exceeding 16 mm but not exceeding 35 |30 20
mm and of alength exceeding 30 m
37025600 |- Of awidth exceeding 35mm 30 20
3703 Photographic paper, paperboard and textiles,
sensitized, unexposed
37032000  |-Other, for colour photography (polychrome) 30 20
4804 Uncoated kraft paper and paperboard, in rolls
or sheets, other than that of heading No. 48.02
or 48.03
- Kraftliner:
48041100 |- Unbleached 30 20
6406 Parts of footwear; removablein-soles, heel
cushionsand similar articles; gaiters, leggings
and smilar articles, and partstherof
64069900 |- Of other materids 20 10
7323 Table, kitchen or other household articlesand
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partsthereof, of iron or stedl; iron or steel woal;
pot scourersand scouring or polishing pads,
glovesand thelike, of iron or steel

73239900 |--Other 30 20
3408 Compression-ignition internal combustion piston
engines (diesel, semi-diesel)
3840820 - Engines of akind used for propulson of vehicles of
Chapter 87
— For other vehicles of Chapter 87
84082021 |- For motor vehicles of sub-heading No. 8711, 40 30
8703
8415 Air conditioning machines, comprising a motor-
driven fan and elementsfor changing the
temperature and humidity, including those
machinesin which the humidity can not be
separ ately regulated
841583 - Not incorporating a refrigerating unit
84158310 |- Of acapacity not excceding 90,000BTU/h 50 30
84158320 |-Of acapacity exceeding 90,000BTU/h but not 40 30
exceeding 180,000 BTU/h
84158390  |-Other 30 20
841590 -Parts:
84159019 |- Other 30 20
38418 Refrigerators, freezersand other refrigerating
of freezing equipment, electric or other; heat
pumps other than air conditioning machines of
heading No. 84.15
841830 -Freezersif the chest type, not exceeding 800 |
capacity :
84183010 |- With capacity not exceeding 200 1 50 30
84183090 |- With capacity exceeding 200 1 but not exceeding |30 20
800 1
3841840 -Freezers of the upright type, not exceeding 900 |
capacity:
84184010 |- With capacity not exceeding 200 1 50 40
84184090 |- With capacity exceeding 200 1 but not exceeding |30 20
900 1
841850 -Other refrigerating or freezing chests, cabinets,
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display counters, show cases and amilar refrigerating

or freezing furniture:
84185010 |- With capacity not exceeding 200 1 50 40
84185090 |- With capacity exceeding 200 1 30 20
8419 Machinery, plant or laboratory equipment,
whether or not eectrically heated, for the
treatment of materials by a processinvolving a
change of temperature such as heating,
cooking, roasting, ‘distilling, rectifying,
serilizing, pasteurizing, steaming, drying,
evapor ating, vaporising, condensing or cooling,
other than machinery or plant of akind used for
domestic purposes, instanteous or storage
water heaters, non-electric
- Other machinery, plant and equipment:
84198100 |-For making hot drinks or for cooking or heating |30 20
food
8421 Centrifuges, including centrifugal dryers,;
filtering or purifying machinery and apparatus
for liquidsor gases.
842121 -For filtering or purifying water
84212110 |-Electricd operated with filtering capacity not 20 15
exceeding 500 1/h
3450 Household or laundry-type washing machines,
including machines which both wash and dry
- Machines, each of adry linen capacity not
exceeding 10 kg:
84501100  |-Fully-automatic machines 50 40
84501200  |-Other machines, with built-in centrifugd drier 50 40
84501900 |-Other 50 40
84502000 |-Machines, each of adry linen capacity exceeding |50 40
10 kg:
84509000  |-Parts 50 40
84381 Taps, cocks, valvesand similar appliancesfor

pipes, boiler shells, tanks, vatsor thelike,
including pressure-reducing valves and
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thermogstatically controlled valves

3848180 -Other appliances.
84818060 |-Vavesfor water pipe 20 15
8508 Electro-mechanical toolsfor working in the

hand, with self-contained electric motor.
85081000 |-Drillsof dl kinds 10 5
8516 Electric instantaneous or storage water heaters

and immer sion heaters; eectric space heating

appar atus and soil heating appar atus, electro-

thermic hair dressing apparatus (for example,

‘hair dryers, hair curlers, curling tong heaters)

and hand dryers; dectric smoothing irons; other

electro-thermic appliances of a kind used for

domestic purposes; electric heating resistors,

other than those of heading No. 8545
851660 -Other ovens; cookers, cooking plates, boiling rings,

grillers and roasters
85166020 |-Bailersinduding bailing rings 40 30
85166030  |-Ovens cooker 40 30
85166090  |-Other 40 30
8523 Prepared unrecorded media for sound recording

or smilar recording of other phenomena, other

than products of Chapter 37
852313 -Of awidth exceeding 6.5 mm:
85231320  |-Computer magnetic tapes 20 15
8525 Transmission appar atusfor radio-telephony,

radio-telegraphy, radio-broadcasting or

televison, whether or not incor porating

reception apparatus or sound recording or

reproducing.
852520 -Transmission gpparatus incorporating reception

apparatus.
85252010  |-Cordless telephones (mobile phones) 20 10
85254000 |-Still image video cameras and other video camera |30 20

recorders
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8527 Reception apparatusfor radio-telephony, radio-
telegraphy or radio broadcasting, whether or
not combined, in the same housing, with sound
recording or reproducing apparatusor a clock
852790 -Other
85279010 |-Pager 15 10
8529 Parts suitable for use soley or principally with
the appar atus of headings Nos. 85.25 tp 85.28
85291000 30 20
9006 Photographic (other than cinematographic)
camer as, photographic flashlight appar atus and
flashbulbs other than dischar ge lamps of
heading No. 8539
90065300 |-Other, for rall film of awidth of 35 mm 30 20
0504 Articlesfor funfair, table or parlour games,
including pintables, billards, special tablesfor
casino games and automatic bowling alley
equipment
05041000 |-Video games of akind used with atdevison 50 30
receiver
95049000  |-Other 50 30
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CHAPTER 11

INTELLECTUAL PROPERTY RIGHTS

Article 1
Objectives, Principles and Scope of Obligations

Each Party shdl provide in its territory to the nationas of the other Party adequateand effective
protection and enforcement of intellectua property rights.

The Parties recognize the underlying public policy objectives of nationd systems for the
protection of intellectud property, including developmental and technological objectives, and
ensurethat measuresto protect andenforceintellectua property rightsdo not themselves become
barriers to legitimate trade.

To provide adequate and effective protection and enforcement of intellectua property rights,
each Paty shdl, & a minimum, give effect to this Chapter and the substantive economic
provisons of:

A. the Geneva Convention for the Protection of Producers of Phonograms Agang
Unauthorized Duplication of their Phonograms, 1971 (Geneva Convention);

B. the Berne Convention for the Protection of Literary and Artistic Works, 1971 (Berne
Convention);

C. the Paris Convention for the Protection of Industria Property, 1967 (Paris Convention);

D. thenternational Convention for the Protection of New Varietiesof Plants, 1978 (UPOV
Convention (1978)), or the Internationa Convention for the Protection of New Varieties
of Plants, 1991 (UPOV Convention (1991)); and

E. the Convention Relaing to the Digtribution of Programme-Carrying Signds Tranamitted
by Satdllite (1974).

If aParty has not acceded to the specified text of any such Conventions on or before the
date of entry into force of this Agreement, it shal promptly make every effort to accede.

A Party may implement in its domegtic law more extensive protection and enforcement of

intellectud property rightsthan isrequired under this Chapter, provided that such protection and
enforcement are not incong stent with this Chapter.
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Article2
Definitions

For purposes of this Chapter:

“confidentid information” includes trade secrets, privileged information, and other undisclosed
information that has not become subject to an unrestricted public disclosure under the Party's
domestic law.

“encrypted program-carrying satdllite Sgna” means a program-carrying satdllite signd thet is
transmitted in aform whereby the aurd or visud characteristics, or both, are modified or altered
for the purpose of preventing the unauthorized reception of a program carried in that sgnd by
persons without the authorized equipment that is designed to diminate the effects of such
modification or dteration.

“intellectua property rights’ refers to copyrights and related rights, trademarks, patents, layout
designs (topographies) of integrated circuits, encrypted program-carrying satellite sgnds,
confidentia information (trade secrets), indudtrid designs and rightsin plant varieties.

“lawful digtributor of an encrypted satellite Sgna” in a Party means the person who origindly
trangmitted the Sgndl.

“nationd” of aParty shdl, in respect of therdlevant intellectud property rights, be understood as
those naturd or lega persons that would meet the criteriafor digibility for protection provided
for in the Paris Convention, the Berne Convention, the Geneva Convention, the Convention
Rdating to the Didribution of Programme-Carrying Signds Tranamitted by Satdlite, the
Internationd Convention for the Protection of Performers, Producers of Phonograms and
Broadcasting Organizations, the UPOV Convention (1978), the UPOV Convention (1991) or
the Treaty on Intellectud Property in Respect of Integrated Circuits adopted at Washington in
1989, as if each Party were a Party to those Conventions, and with respect to intellectua
property rights that are not the subject of these Conventions, "nationa of a Party” shdl be
understood at least to include any person that is acitizen or permanent resident of that Party.

“public” includes, with respect to rights of communication and performance of works provided
for under Articles 11, 11bis(1) and 14(1)(ii) of the Berne Convention, with repect to dramatic,
dramatico-musical, musica and cinematographic works, at least, any aggregetion of individuds
intended to be the object of, and capable of percelving, communications or performances of
works, regardiess of whether they can do so at the same or different times or in the same or
different places, provided that such an aggregation islarger than afamily and itsimmediate circle
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of acquantances or is not a group comprising a limited number of individuds having amilarly
closetiesthat has not been formed for the principal purpose of receiving such performances and
communications of works.

“right holder” includestheright holder persondly, any other naturd or lega person authorized by
the right holder who is an exclusive licensee of theright, or other authorized persons, including
federations and associations, having legd standing under domestic law to assert such rights.

Article3
National Treatment

Each Party shal accord to nationas of the other Party treatment no lessfavorablethan it accords
to its own nationa s with regard to the acquisition, protection, enjoyment and enforcement of all
intellectud property rights and any benefits derived therefrom.

A Party shdl not, asacondition of according national treatment under this Article, require right
hol dersto comply with any formditiesor conditions(including fixation, publication or exploitation
in the territory of a Party) in order to acquire, enjoy, enforce and exercise rights or benefits in
respect of copyright and related rights.

A Party may derogate from paragraph 1 in relation to itsjudiciad and adminigtrative procedures
for the protection or enforcement of intellectud property rights, including any procedurerequiring
anationd of the other Party to designatefor service of process an addressin the Party’ sterritory
or to gppoint an agent in the Party's territory, if the derogation is consstent with the relevant
Convention liged in Article 1.3 above, provided that such derogation:

A. IS necessary to secure compliance with measures that are not inconsistent with this
Agreement; and
B. isnot applied in amanner that would congtitute a restriction on trade.

No Party shdl have any obligation under this Article with respect to procedures provided in
multilaterd agreements concluded under the auspices of the World Intellectual Property
Organization relaing to the acquisition or maintenance of intellectud property rights.
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Article4
Copyright and Related Rights

Each Party shdl protect al works that embody origina expresson within the meaning of the
Berne Convention. In particular:

A. dl types of computer programs are literary works within the meaning of the Berne
Convention and each Party shdl protect them as such; and

B. compilationsof dataor other materia, whether in machine readable or other form, which
by reason of the sdection or arrangement of their contents conditute intellectua
creations, shall be protected as works.

The protection a Party provides under subparagraph (B) shal not extend to the data or
materid itsdf, or prgudice any copyright subsisting in that data or materid.

Each Party shdl provideto authorsand their successorsininterest thoserightsenumerated inthe
Berne Convention in respect of works covered by paragraph 1, and shal provide the right to
authorize or prohibit:

A. the importation into the Party's territory of copies of the work;

B. thefirg public digribution of the origind and each copy of the work by sde, rental or
otherwise;

C. the communication of awork to the public; and

D. the rental of the origind or a copy of a computer program for the purposes of
commercia advantage.

Subparagraph (D) shdl not gpply where the copy of the computer program is not itself an
essential object of therental. Each Party shall provide that putting the origina or a copy
of acomputer program on the market with the right holder's consent shall not exhaust the
renta right.

Each Party shdl provide that for copyright and related rights:

A. any person acquiring or holding any economic rights may freely and separatdy transfer
such rights by contract; and
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B. any person acquiring or holding any such economic rights by virtue of a contract,
induding contracts of employment underlying the creation of works and sound
recordings, shdl be able to exercise those rights in its own name and enjoy fully the
benefits derived from those rights.

Each Party shdl provide that, where the term of protection of awork isto be calculated on a
bass other than the life of a natura person, theterm shdl be not lessthan 75 yearsfrom theend
of the cdendar year of the first authorized publication of the work or, failing such authorized
publication within 25 years from the creation of the work, not less than 100 years from the end
of the calendar year of the creation of the work.

Neither Party may grant trandation or reproduction licenses permitted under the Appendix to the
Berne Convention wherelegitimate needsin that Party'sterritory for copiesor trandationsof the
work could be met by theright holder'svoluntary actions but for obstacles created by the Party's
MeasUres.

Each Party shdl provide to the right holder in a sound recording the right to authorize or
prohibit;

A. the direct or indirect reproduction, in whole or in part, of the sound recording;
B. the importation into the Party's territory of copies of the sound recording;

C. thefirg public distribution of the origina and each copy of the sound recording by sae,
rental or otherwise; and

D. the rentd, lease or lending of the origind or a copy of the sound recording for the
purposes of commercia advantage.

Each Party shdl provide that putting the origina or a copy of a sound recording on the
market with the right holder's consent shal not exhaust the rentd right.

Each Party shdl provide to performers the right to authorize or prohibit:
A. the fixation of their live musical performancesin a sound recording;

B. the reproduction of unauthorized fixations of thair live musica performancesin a sound
recording;

C. the tranamisson or other communication to the public of sounds in a live musca
performance; and
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D. the distribution, sde, renta, disposal or transfer of the unauthorized fixations of their live
performances in a sound recording, regardless of where the fixations were made.

Each Party shdl, through operation of this Agreement, gpply the provisonsof Article 18 of the
Berne Convention to works and, with such modifications as may be necessary, to existing sound
recordings.

Each Party shall confine limitations or exceptions to the rights provided for in this Article to
certain specid cases that do not conflict with a norma exploitation of the work, and do not
unreasonably prejudice the legitimate interests of the right holder.

Article5
Protection of Encrypted Program-Carrying Satellite Signals

For serious violations involving the protection of encrypted program-carrying satellite sgnds,
each Party shdl make available gppropriate remedies, including civil and crimind remedies.

Serious violations involving the protection of encrypted program-carrying satellite sgnds shal
include the following:

A. The manufacture, assembly, modification, or digtribution (including import, export, sde
or lease) of adevice or system, by any person knowing or having reason to know that
the device or system is primarily of assstance in the unauthorized decoding of an
encrypted program-carrying satdllite sgnd; and

B. Thewillful receipt or further digtribution of an encrypted program-carrying satdlitesgnd
that has been decoded without the authorization of the lawful digtributor of the signd
(regardless of thelocation of such person) or of any other person or persons designated
by the origina transmitter as authorized digtributors of such signd in such Party.

Each Party shdl provide that civil remedies provided for pursuant to paragraph 1 of this Article

shdl be avalable to any person that holds an interest in the encrypted program-carrying satellite
signa or the content thereof.

Article6
Trademarks

For the purposes of this Agreement, a trademark consists of any sign, or any combination of
sgns, cgpable of digtinguishing the goods or services of one person from those of another,
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induding words, persond names, designs, letters, numerals, combinations of colors, figurative
elements or the shape of goods or of their packaging. Trademarks shdl include service marks,
collective marks and certification marks.

Each Party shall provide to the owner of aregistered trademark the right to prevent al persons
not having the owner's consent from using in commerce identica or Smilar Sgns for goods or
sarvicesthat are identical, or smilar to those goods or servicesin respect of which the owner's
trademark is registered, where such use would result in alikelihood of confusion. In the case of
the use of an identical sgn for identical goods or services, a likelihood of confuson shal be
presumed. The rights described above shdl not prgjudice any prior rights, nor shdl they affect
the possibility of making rights available on the basis of use.

A Party may make registrability depend on use. However, actud use of atrademark shall not
be a condition for filing an application for regitration. Neither Party may refuse an gpplication
soldy on the ground that intended use has not taken place before the expiry of aperiod of three
years from the date of gpplication for regigtration.

Each Party shdl provide a system for the registration of trademarks, which shal include:

A. examination of applications,

B. notice to be given to an gpplicant of the reasons for the refusa to register atrademark;
C. a reasonable opportunity for the applicant to respond to the notice;

D. publication of each trademark either before or promptly after it is registered; and

E. a reasonable opportunity for interested persons to petition to cancd the registration of
atrademark.

The nature of the goods or services to which atrademark isto be applied shdl in no case form
an obstacle to the regidtration of atrademark.

Article 6bis of the Paris Convention shal apply, with such modifications as may be necessary,
to sarvices. In determining whether a trademark is well-known, account shal be taken of the
knowledge of the trademark in the relevant sector of the public, including knowledge in the
Party's territory obtained as a result of the promotion of the trademark. Neither Party may
require that the reputation of the trademark extend beyond the sector of the public that normally
dedls with the relevant goods or services or that the trademark be registered.
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10.

11.

12.

13.

14.

Each Party shdl use the International Classification of Goods and Services for registration.
Neither Party shdl use such classfication as the only basis for determining the likelihood of
confusion.

Each Party shdl provide that the initid registration of a trademark be for aterm of at leest 10
years, and that the regidtration beindefinitely renewablefor terms of not lessthan 10 yearswhen
conditions for renewa have been met.

Each Party shall require the use of atrademark to maintain a registration. The registration may
be canceled for the reason of non-use only after an uninterrupted period of at least three years
of non-use, unless vaid reasons based on the existence of obstacles to such use are shown by
the trademark owner. The law shal recognize, as vdid reasons for non-use, circumstances
arigng independently of the will of the trademark owner that congtitute an obstacle to the use of
the trademark, such asimport restrictions on, or other government requirements for, goods or
sarvices identified by the trademark.

Each Party shdl recognize the use of atrademark by a person other than the trademark owner,
where such use is subject to the owner's control, as use of the trademark for purposes of
maintaining the regigtration.

Neither Party may encumber the use of atrademark in commerce by specid requirements, such
as a use that reduces the trademark’s function as an indication of source or a use with another
trademark.

A Party may determine conditions on the licenang and assgnment of trademarks, it being
understood that the compulsory licensing of trademarks shdl not be permitted. The owner of a
registered trademark shal havetheright to assgnitstrademark with or without thetransfer of the
businessto which the trademark belongs. However, aParty may requirea transfer of goodwill

inamark as part of avalid transfer of the mark.

A Party may provide limited exceptions to the rights conferred by atrademark, such asfair use
of descriptive terms, provided that such exceptions take into account the legitimate interests of
the trademark owner and of other persons.

A Party may refuse to register trademarks that consist of or comprise immora, deceptive or
scandalous matter, or matter that may disparage or fasely suggest a connection with persons,
living or dead, indtitutions, bdliefs or a Party's nationd symbals, or bring them into contempt or
disrepute. Each Party shdl prohibit the regidtration as a trademark of words that genericdly
designate goods or services or types of goods or services to which the trademark applies.
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Article7
Patents

Subject to the provision of paragraph 2 of this Article, each Party shdl make patents available
for any invention, whether a product or process, in dl fieds of technology, provided that such
invention is new, resulted from an inventive step and is cgpable of indudtria gpplication. For
purposes of thisArticle, aParty may deem theterms”inventive sep” and "capable of indudtrid
gpplication” to be synonymous with the terms "non-obvious' and "useful”, respectively.

Parties may exclude from patentability:

A.

inventions, the prevention within their territory of the commercid exploitation of which
IS necessary to protect public order or mordity, including to protect human, anima or
plant life or hedlth or to avoid serious prejudice to the environment, provided that such
excluson is not made merdly because the explaitation is prohibited by their law;

diagnodtic, thergpeutic and surgicd methods for the treatment of humans or animals,

essentidly biologica processes for the production of plants or animals other than non-
biologica and microbiologica processes, animd varieties; plant varieties. Theexcluson
for plant varietiesis limited to those plant varieties that satisy the definition provided in
Article 1(vi) of the UPOV Convention (1991); such definition shall apply mutatis
mutandisto animd varieties. Theexclusonsfor plant and animd varietiesshdl not gpply
to plant or anima inventions that could encompass more than one variety. Moreover,
the Parties shall provide for the protection of plant varieties by an effective sui generis
system in accordance with subparagraph 3.D of Article 1 of this Chapter.

Each Party shdl provide that:

A.

where the subject matter of a patent is a product, the patent shal confer on the patent
owner the right to prevent other persons from making, using, selling, offering for sdeor
importing for these purposes the subject matter of the patent, without the patent owner's
consent; and

where the subject matter of a patent is a process, the patent shal confer on the patent
owner the right to prevent other persons from using that process and from using, sdlling,
offering for sale or importing for these purposes at least the product obtained directly by
that process, without the patent owner's consent.
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A Party may provide limited exceptions to the exclusive rights conferred by a patent, provided
that such exceptions do not conflict with a norma exploitation of the patent and do not
unreasonably preudice the legitimate interests of the patent owner.

Patents shdl be avalable and patent rights enjoyable without discrimination as to the field of
technology or whether products are imported or localy produced.

A Party may revoke apatent only when grounds exist that would have judtified arefusal to grant
the patent.

Each Party shdl permit patent ownersto assign and transfer by succession their patents, and to
conclude licensing contracts.

A Party may decline to alow use without the authorization of the right holder of a patent.
However, where the law of a Party adlows for use of the subject matter of a patent, other than
use alowed under paragraph 4, without the authorization of the right holder, including use by the
government or other persons authorized by the government, the Party shall respect the following
provisons

A. authorization of such use shdl be congdered on itsindividua merits;

B. such use may be permitted only if, prior to such use, the proposed user has made efforts
to obtain authorization from the right holder on reasonable commercid terms and
conditions and such efforts have not been successful within areasonable period of time.
The requirement to make such efforts may be waived by aParty inthe case of anationa
emergency or other circumstances of extreme urgency or in cases of public non-
commercid use. In Stuations of nationa emergency or other circumstances of extreme
urgency, the right holder shal, nevertheless, be notified as soon as reasonably
practicable.  In the case of public non-commercial use, where the government or
contractor, without making a patent search, knows or has demonstrable grounds to
know that avalid patent isor will be used by or for the government, the right holder shall
be informed promptly;

C. the scope and duration of such use shdl be limited to the purpose for which it was
authorized, and in the case of semiconductor technology shdl only be for public non-
commerciad use or to remedy a practice determined after judicia or administrative
process to be anti-competitive,

D. auch use shdl be non-exclusive:
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E. such use shall be non-assignable, except with that part of the enterprise or goodwill that
enjoys such use;

F. any such use shal be authorized predominantly for the supply of the Party's domestic
market;

G. authorization for such use shal beliable, subject to adequate protection of the legitimate
interests of the persons so authorized, to be terminated if and when the circumstances
that led to it cease to exist and are unlikdly to recur. The competent authority shal have
the authority to review, on petition of an interested party, the continued existence of
these circumstances,

H. the right holder shdl be paid adequate remuneration in the circumstances of each case,
taking into account the economic vaue of the authorization;

l. the legd vdidity of any decison relating to the authorization shdl be subject to judicid
or other independent review by adigtinct higher authority;

J. any decison rdating to the remuneration provided in respect of such use shdl be subject
to judicid or other independent review by adigtinct higher authority;

K. the Party shdl not be obliged to apply the conditions set out in subparagraphs B and F
of this Article where such useis permitted to remedy apractice determined after judicid
or adminigtrative process to be anticompetitive. The need to correct anti-competitive
practices may be taken into account in determining the amount of remuneration in such
cases. Competent authorities shdl have the authority to refuse termination of
authorization if and when the conditions that led to such authorization arelikely to recur;
and

L. the Party shall not authorize the use of the subject matter of a patent to permit the
exploitation of another patent except as a remedy for an adjudicated violation of
domestic laws regarding anticompetitive practices.

Where the subject matter of apatent isaprocessfor obtaining aproduct, each Party shdl, inany
infringement proceeding, place on the defendant the burden of establishing that the alegedly
infringing product was made by a process other than the patented processin one or more of the
following Stuations

A. the product obtained by the patented processis new; or
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10.

B. a subgtantid likelihood exigts that the dlegedly infringing product was made by the
process and the patent owner has been unable through reasonable efforts to determine
the process actudly used.

In the gathering and evauation of evidence, the legitimate interests of the defendant in
protecting its trade secrets shdl be taken into account.

Each Party shall provide aterm of protection for patents that shal not end before the expiration
of a period of twenty years counted from the date of filing. A Party may extend the term of
patent protection, in appropriate cases, to compensate for delays caused by regulatory approval
processes.

Article8
Layout Designs (Topographies) of Integrated Circuits

Each Party shall protect layout designs (topographies) of integrated circuits ("layout designs') in
accordance with Articles 2 through 7, 12 and 16(3), other than Article 6(3), of the Treaty on
Intellectua Property in Respect of Integrated Circuits as opened for signature on May 26, 1989,
and, in addition, shal comply with the provisons of paragraphs 2 through 8 of this Article.

Subject to paragraph 3, each Party shdl makeit unlawful for any personwithout theright holder's
authorization to reproduce, import or distribute a protected layout design, an integrated circuit
in which a protected layout design isincorporated, or an article incorporating such an integrated
circuit only insofar as it continues to contain an unlawfully reproduced layout design.

Neither Party may make unlawful any of the actsreferred to in paragraph 2 performed in respect
of an integrated circuit that incorporates an unlawfully reproduced layout design, or any article
that incorporates such an integrated circuit, where the person performing those acts or ordering
those acts to be done did not know and had no reasonable ground to know, when it acquired
the integrated circuit or article incorporating such an integrated circuit, that it incorporated an
unlawfully reproduced layout design.

Each Party shdl provide that, after the person referred to in paragraph 3 has received sufficient
noticethat thelayout design was unlawfully reproduced, such person may perform any of the acts
with respect to the stock on hand or ordered before such notice, but shall be ligble to pay the
right holder for doing so an amount equivaent to areasonable royaty such aswould be payable
under afredy negotiated license in respect of such alayout design.

Nether Party may permit the compulsory licensing of layout designs of integrated circuits.
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Any Party that requires regisiration as a condition for protection of alayout design shdl provide
that the term of protection shdl not end before the expiration of a period of 10 years counted
from the date of filing an gpplication for registration or from the date on which the layout design
isfirg commercidly exploited in the world, whichever occursfirg.

Where a Party does not require registration as a condition for protection of alayout design, the
Party shal provide aterm of protection of not less than 10 years from the date of the first
commercid exploitation of the layout design, wherever in the world it occurs.

Notwithstanding paragraphs 6 and 7, a Party may providethat the protection shall Iapse 15 years
after the creation of the layout design.

Article9
Confidential Information (Trade Secr ets)

In the course of ensuring effective protection againgt unfair competition as provided in Article
10bis of the Paris Convention (1967), each Party shdl protect confidentid information in
accordance with paragraph 2 bel ow and data submitted to government or governmental agencies
in accordance with paragraphs 5 and 6 below.

Each Party shdl provide thelega meansfor any person to prevent confidentia information from
being disclosed to, acquired by, or used by others without the consent of the person lawfully in
control of the information in amanner contrary to honest commercid practices, insofar as, and
for solong as

A. the information is not generaly known or readily ascertainable;
B. the information has commercid value because it is secret; and

C. the person lawfully in control of the information has taken reasonable steps under the
circumstances to keep it secret.

For the purposes of this Agreement, "'in amanner contrary to honest commercid practices' shall
mean at least practices such as breach of contract, breach of confidence and inducement to
breach, and includes the acquisition of undisclosed information by third parties who knew, or
were negligent in failing to know, that such practices were involved in the acquistion.

Neither Party may discourage or impede the voluntary licenang of confidentid information by

imposing excessive or discriminatory conditions on such licenses or conditions that dilute the
vaue of the confidentia information.
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If aParty requires, asacondition for gpproving the marketing of pharmaceutica or agrochemica
products, the submission of undisclosed test or other data, the origination of which involves a
congderable effort, the Party shdl protect such dataagaingt unfair commercia use. In addition,
each Party shall protect such data against disclosure, except where necessary to protect the
public.

Each Party shdl provide that for data of atype referenced in paragraph 5 that are submitted to
the Party after the date of entry into force of this Agreement, no other applicant for product
approva may, without permission of the person that submitted them, rely on that dataiin support
of an gpplication for product approval during areasonable period of time after their submission.
For this purpose, a reasonable period shall normaly mean not lessthan five yearsfrom the date
onwhich the Party granted approval to the person that produced the datafor approval to market
its product, taking into account the nature of the data and the person's efforts and expenditures
in producing them.

Article 10
Industrial Designs

Each Party shal provide for the protection of independently created industrial designs that are
new or origind. A Party may provide that:

A. designs are not new or origind if they do not sgnificantly differ from known designs or
combinations of known design features, and

B. such protection shal not extend to designsdictated essentialy by technica or functiona
considerations.

Each Party shdl ensure that the requirements for securing protection for textile designs, in
particular inregard to any cost, examination or publication, do not unreasonably impair aperson's
opportunity to seek and obtain such protection. A Party may comply with this obligation through
indudtrid design law or copyright law.

Each Party shall provide the owner of a protected industria design the right to prevent other
persons not having the owner's consent from making, selling, importing or otherwise distributing
articles bearing or embodying a design that is a copy, or substantialy a copy, of the protected
design, when such acts are undertaken for commercia purposes.

A Party may providelimited exceptionsto the protection of industria designs, provided that such

exceptions do not conflict with the norma exploitation of protected industrial designsand do not
unreasonably prejudice the legitimate interests of the owner of the protected design.
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Each Party shdl provide aterm of protection for industrid designs available for the amount of
at least 10 years.

Article11
Enforcement of Intellectual Property Rights

As specified in this Article and Articles 12 through 15 hereof, each Party shdl provide
procedures in its domestic law that permit effective action againg infringement of the intellectud
property rights covered by this Chapter. These procedures shal include expeditious remedies
to prevent infringement and remedies subgtantid enough to deter futureinfringement. Each Party
shdl gpply enforcement proceduresin amanner that does not create barriersto legitimate trade
and contains effective safeguards againgt abuse.

Each Party shdl ensure that its enforcement procedures are far and equitable, are not
unnecessarily complicated or costly, and do not entail unreasonable time limits or unwarranted
ddays.

Each Party shdl ensure that decisons on the merits of a case in judicid and adminigtrative
enforcement proceedings are:

A. in writing and State the reasons on which the decisions are based;
B. made available without undue delay at least to the parties in a proceeding; and

C. based only on evidence in respect of which such parties were offered the opportunity to
be heard.

Each Paty shal ensure that parties in a proceeding have an opportunity to have find
adminidrativedecisonsreviewed by ajudicia authority of that Party and, subject to jurisdictiona
provisgonsin itsdomestic laws concerning theimportance of acase, to havereviewed a least the
legd aspects of initid judicid decisons on the merits of a case. Notwithstanding the above,
neither Party shall be required to provide for judicid review of acquittasin crimina cases.

Article 12
Specific Procedural and Remedial Aspectsof Civil
and Administrative Procedures

Each Party shdl make available to right holders civil judicid procedures for the enforcement of
any intellectua property right covered by this Agreement. Each Party shdl provide that:
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E.

defendants have the right to written notice that is timely and contains sufficient detall,
including the badis of the clams;

partiesin a proceeding are alowed to be represented by independent legal counsd;

enforcement procedures do not include imposition of overly burdensome requirements
concerning mandatory persona appearances,

dl parties in a proceeding are duly entitled to substantiate their claims and to present
relevant evidence, and

the procedures include a means to identify and protect confidentia information.

Each Party shdl authorize itsjudicid authorities

A.

where a party in a proceeding has presented reasonably available evidence sufficient to
support its clams and has specified evidence relevant to the substantiation of its dams
that iswithin the control of the opposing party, to order the opposing party to produce
such evidence, subject in gppropriate cases to conditions that ensure the protection of
confidentia information;

where aparty in a proceeding voluntarily and without good reason refuses accessto, or
otherwise does not provide relevant evidence under that party's control within a
reasonable period, or sgnificantly impedes a proceeding relaing to an enforcement
action, to make prdiminary and find determinations, affirmative or negative, onthebass
of the evidence presented, including the complaint or the alegation presented by the
party adversdly affected by the denia of access to evidence, subject to providing the
parties an opportunity to be heard on the alegations or evidence;

to order a party in a proceeding to desist from an infringement, including measures to
prevent the entry into the channels of commerce of imported goods that involve the
infringement of anintellectua property right, immediately after cusomsclearance of such
goods.

to order the infringer of an intdlectud property right to pay the right holder damages
adequate to compensate for the injury the right holder has suffered because of the
infringement and the profits of the infringer that are attributable to the infringement and
are not taken into account in computing the actua damages,

to order an infringer of an intellectua property right to pay the right holder's expenses,
which may include appropriate attorney's fees; and
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F. to order a party in a proceeding at whose request measures were taken and who has
abused enforcement procedures to provide adequate compensation to any party
wrongfully enjoined or restrained in the proceeding for the injury suffered because of
such abuse and to pay that party's expenses, which may include appropriate attorney's
fees.

With respect to the authority referred toin subparagraph 2.D, aParty shdll, a least with respect
to works protected by copyright or neighboring rights, provide judicid authorities with the
authority to order the payment of pre-established damages. Judicid authorities shall exercise
such authority at their discretion.

Each Party shdl, in order to create an effective deterrent to infringement and counterfeiting,
authorizeitsjudicia authorities to order that:

A. goods that they have found to be infringing be, without compensation of any sort,
disposed of outside the channels of commerce in such amanner as to avoid any injury
caused to the right holder or, unless this would be contrary to existing condtitutiona
requirements, destroyed; and

B. materids and implements the predominant use of which has been in the creation of the
infringing goods be, without compensation of any sort, disposed of outside the channels
of commerce in such amanner asto minimize the risks of further infringements.

In considering whether to issue such an order, judicia authorities shdl take into account

the need for proportionality between the seriousness of the infringement and the remedies
ordered, as well asthe interests of other persons. In regard to counterfeit trademark goods,
the smple removd of the trademark unlawfully affixed shal not be sufficient, other than

in exceptiona cases, to permit release of the goods into the channels of commerce.

In respect of the administration of any law pertaining to the protection or enforcement of
intellectua property rights, each Party may exempt public authorities and officids from lidhility,
unless their actions were not taken or intended in good faith in the course of the adminigtration
of such laws.

Notwithstanding the other provisons of Articles 11 through 15 of this Chapter, in any case of
infringement of an intellectua property right brought againgt a Party to this Agreement, remedies
avalable againgt that Party may be limited to the payment to the right holder of adequate
remuneration in the circumstances of each case, taking into account the economic vaue of the
use.

-26-



Each Party shall provide that, where a civil remedy can be ordered as aresult of adminidrative
procedures on the merits of a case, such procedures shdl conform to principles equivadent in
substance to those set out in this Article.

Article 13
Provisional Measures

Each Party shdl authorize its judicial authorities to order prompt and effective provisona
measures.

A. to prevent an infringement of any intellectud property right, and in particular to prevent
the entry into the channels of commerceinther jurisdiction of dlegedly infringing goods,
including imported goods immediately after cusoms clearance; and

B. to preserve relevant evidence in regard to the aleged infringement.

Each Party shal authorizeitsjudicid authoritiesto require any gpplicant for provisona measures
to provide to the judicid authorities any evidence reasonably available to that gpplicant that the
judicid authorities consider necessary to enable them to determine with a sufficient degree of
certanty whether:

A. the gpplicant is the right holder;
B. the gpplicant'sright is being infringed or such infringement is imminent; and

C. any delay in theissuance of such measuresislikely to causeirreparable harmto theright
holder, or there is ademonstrable risk of evidence being destroyed.

Each Party shdl authorize its judicid authorities to require the gpplicant to provide a
security or equivaent assurance sufficient to protect the interests of the defendant and to
prevent abuse.

Each Party shdl authorizeitsjudicid authoritiesto require an gpplicant for provisona measures
to provide other information necessary for theidentification of the relevant goods by the authority
that will execute the provisona measures.

Each Party shal authorize its judicid authorities to order provisona measures on an ex parte

basis, in particular where any dday is likely to cause irreparable harm to the right holder, or
where there is ademonstrable risk of evidence being destroyed.
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Each Party shdl authorize that where provisona measures are adopted by that Party's judicia
authorities on an ex parte basis

A. a person affected shal be given notice of those measures without delay but in any event
no later than immediatdly after the execution of the measures;

B. a defendant shdl, on request, have those measures reviewed by that Party's judicia
authorities for the purpose of deciding, within a reasonable period after notice of those
messures is given, whether the measures shdl be modified, revoked or confirmed, and
shdll be given an opportunity to be heard in the review proceedings.

Without pregjudiceto paragraph 5, each Party shal provide that, on the request of the defendant,
the Party's judicid authorities shall revoke or otherwise cease to apply the provisional measures
taken on the basis of paragraphs 1 and 4 if proceedings leading to a decison on the merits are
not initiated:

A. within areasonable period as determined by thejudicia authority ordering the measures
where the Party's domestic law so permits; or

B. inthe absence of such adetermination, within aperiod of no more than 20 working days
or 31 cdendar days, whichever islonger.

Each Party shdl authorize its judicid authorities to order, on request of the defendant, that the
gpplicant provide compensation for injury caused by provisona messures:

A. if the provisond measures are revoked or |gpse because of any act or omission of the
applicant, or

B. if the judicid authorities subsequently find there has been no infringement or threet of
infringement of any intellectud property right.

Each Party shal provide that, where a provisional measure can be ordered as a result of

adminigtrative procedures, such procedures shal conform to principles equivaent in substance
to those sat out in this Article.

Article 14
Criminal Proceduresand Penalties

Each Party shal provide crimina procedures and pendtiesto be gpplied at least in cases of willful
trademark counterfeiting or infringement of copyrights or neighboring rights on a commercia
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scale. Each Party shdl provide that pendties available include imprisonment or monetary fines,
or both, sufficient to provide a deterrent, consstent with theleve of pendties gpplied for crimes
of a corresponding gravity.

Each Party shdl provide that, in appropriate cases, itsjudicia authorities may order the saizure,
forfeiture and destruction of infringing goods and of any materids and implements the
predominant use of which has been in the commission of the offense.

Each Party may provide that, in appropriate cases, its judicid authorities may impose crimind
pendties for theinfringement of intellectud property rights other than thosein paragraph 1 of this
Article, where they are committed wilfully and on acommercid scae.

Article 15
Enforcement of Intellectual Property Rightsat the Border

Each Party shall adopt proceduresto enable aright holder, who has valid groundsfor suspecting
that the importation of counterfeit trademark goods or unauthorized copies of works protected
by copyrights or neighboring rights may take place, to lodge an gpplication in writing with its
competent authorities, whether adminigtrative or judicid, for the sugpenson by the customs
adminigtration of the release of such goods into free circulation. No Party shdl be obligated to
apply such proceduresto goodsin trangt. A Party may permit such an gpplication to be made
in respect of goods that involve other infringements of intellectud property rights, provided that
therequirementsof thisArticlearemet. A Party may aso providefor corresponding procedures
concerning the suspension by the customs adminigiration of the release of infringing goods
destined for exportation from its territory.

Each Party shdl require any applicant who initiates procedures under paragraph 1 to provide
adequate evidence:

A. to satisfy that Party's competent authorities that, under itsdomegtic laws, thereisprima
facie an infringement of itsintellectud property right; and

B. to supply a sufficiently detailed description of the goods to make them readily
recognizable by the customs adminigtration.

The competent authorities shall inform the gpplicant within a reasonable period whether

they have accepted the application and, if o, the period for which the customs
adminigtration will take action.
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Each Party shall authorize its competent authorities to require an applicant under paragraph 1 to
provide a security or equivalent assurance sufficient to protect the defendant and the competent
authorities and to prevent abuse. Such security or equivaent assurance shal not unreasonably
deter recourse to these procedures.

A Party's customs administration, upon receiving an gpplication pursuant to procedures adopted
in accordance with this Article, may suspend the rdease of goods involving industrid designs,
patents, integrated circuits or trade secrets into free circulation on the basis of a decison other
than by ajudicid or other independent authority; provided, however, if the period set forth in
paragraphs 6 through 8 has expired without the granting of provisond rdief by the duly
empowered authority, and provided thet dl other conditionsfor importation have been complied
with, such Party shall permit the owner, importer or consignee of such goods to recelve such
goods for entry into commerce on the posting of a security in an amount sufficient to protect the
right holder againgt any infringement. Payment of such security shdl not prejudice any other
remedy avallable to the right holder, it being understood that the security shall be released if the
right holder failsto pursueitsright of action within a reasonable period of time.

Each Party shdl ensure that its customs administration will promptly notify the importer and the
gpplicant when the customs administration suspends the rel ease of goods pursuant to paragraph
1.

Each Party shdl ensurethat itscustoms administration will release goodsfrom suspensioniif within
aperiod not exceeding 10 working days after the gpplicant under paragraph 1 has been served
natice of the suspengon the customs administration has not been informed thet:

A. a party other than the defendant has initiated proceedings leading to a decision on the
merits of the case, or

B. a competent authority has taken provisond measures prolonging the suspension,
provided thet al other conditions for importation or exportation have been met. Each
Party shall providethat, in gppropriate cases, the cusoms administration may extend the
suspension by another 10 working days.

Each Party shal ensure that if proceedings leading to a decision on the merits of the case have
been initiated, areview, including aright to be heard, shdl take place on request of the defendant
with a view to deciding, within a reasonable period, whether the measures shdl be modified,
revoked or confirmed.

Notwithstanding paragraphs 6 and 7, where the suspension of the release of goodsis carried out
or continued in accordancewith aprovisond judiciad measure, Article 13.6 of this Chapter shdll

apply.
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10.

11.

12.

13.

Each Party shdl ensure that its competent authorities have the authority to order the applicant
under paragraph 1 to pay the importer, the consignee and the owner of the goods appropriate
compensation for any injury caused to them through the wrongful detention of goods or through
the detention of goods released pursuant to paragraph 6.

Without prejudice to the protection of confidentia information, each Party shal ensure that its
competent authorities have the authority to givetheright holder sufficient opportunity to have any
goods detained by the customs administration ingpected in order to substantiate its clams. Each
Party shdl aso ensure that its competent authorities have the authority to give the importer an
equivaent opportunity to have any such goodsinspected. Where the competent authorities have
made a postive determination on the merits of a case, a Party may provide the competent
authorities the authority to inform the right holder of the names and addresses of the consignor,
the importer and the consignee, and of the quantity of the goods in question.

Where a Party requires its competent authoritiesto act on their own initiative and to suspend the
release of goodsin respect of which they have acquired prima facie evidence that anintellectua

property right is being infringed:

A. Thecompetent authoritiesmay a any time seek from theright holder any information that
might assst them to exercise these powers,

B. the importer and the right holder shal be promptly notified of the suspension by the
Party’s competent authorities, and where the importer lodges an gpped agang the
suspension with competent authorities, the sugpension shall be subject to the conditions,
with such modifications as may be necessary, set out in paragraphs 6 through 8; and

C. the Party may exempt public authorities and officias from ligbility, except when the
offending actions were not taken or intended in good faith.

Without prejudice to other rights of action open to the right holder and subject to the defendant's
right to seek judicid review, each Party shal provide that its competent authorities shdl havethe
authority to order the destruction or disposd of infringing goodsin accordancewith the principles
set out in Article 12.4 of this Chapter. In regard to counterfeit trademark goods, the authorities
shdl not dlow the re-exportation of the infringing goods in an undtered state or subject them to
adifferent customs procedure, other than in exceptiona circumstances.

A Party may exclude from the gpplication of paragraphs 1 through 12 smdl quantities of goods

of anon-commercia naturecontained intravelers persond luggage or sentinsmdl consgnments
that are not repetitive.
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Article 16
Existing Subject Matter

To the extent this Agreement requires a Party to increase its level of protection and enforcement of
intellectud property rights, it gives rise to obligations in respect of dl subject matter existing at the date
of gpplication of this Agreement for the Party in question, and whichis protected in that Party onthe date
the Agreement entersinto force, or which meetsor comes subsequently to meet the criteriafor protection
under thetermsof thisAgreement. Inrespect of thisArticle, copyright obligationswith respect to existing
works shdl be solely determined under Article 18 of the Berne Convention (1971), and obligationswith
respect to the rights of producers of phonograms and performers in existing phonograms shal be
determined solely under Article 18 of the Berne Convention (1971), which is gpplied with such
modifications as may be necessary.

Article 17
Technical Cooperation

1. The Parties agree to enhance mutudly beneficid cooperation in thefield of intellectua property
rights. To this end, the United States agrees to provide Vietnam with technical assstance to
strengthen its regime for the protection and enforcement of intellectua property rights. Such
technicd assstance shdl be provided on mutualy agreed terms and is subject to the availability
of gppropriated funds. This assistance may be provided through, or in conjunction with, private
indusiry or internationd organizations.

2. Cooperative activities under this Article may be undertaken in the fields of intellectua property
described in Article 2.3 of this Chapter aswdll asthe enforcement of intellectud property rights.
Cooperative activities under this Article may include, but are not limited to, such activitiesasthe
exchange of experience and training of gaff, and have the aim of strengthening the legidative and
regulatory framework in the field of intelectua property law, strengthening the administration of
intellectual property protection, and strengthening the implementation and effective enforcement
of intelectud property lawsin Vietnam.

3. To assg in further srengthening its regime for the protection and enforcement of intellectua

property rights, Vietham agrees to seek gppropriate technica assstance from relevant
internationa organizations or other interested countries, organizations or agencies.
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Article 18
Transtional Provisons

Vietnam agrees to implement fully the obligations of this Chapter within the following time
periods.

A. With respect to dl obligationsin Articles 6 and 7, twelve months from the date of entry
into force of this Agreement.

B. With respect to dl obligationsin Article 4 except the obligation in Article 4.4, and with
respect to dl obligationsin Article 9, eighteen months from the date of entry into force
of this Agreement.

C. With respect tothe obligationsin Articles 1.3.A, 1.3.E, 4.4 and 5, thirty monthsfrom the
date of entry into force of this Agreement.

D. With respect to adl obligations not referenced in sub-paragraphs 1.A, 1.B or 1.C of this
Article, twenty-four months from the date of entry into force of this Agreement.

The United States agrees to implement fully the obligations of this Chapter upon entry into force
of this Agreement, with the exception of the obligationsin Article8 and Article 3.1 asregardsthe
protection of layout designs (topographies) of integrated circuits, which shdl be implemented
twenty-four months from the date of entry into force of this Agreement.

Vietnam shdl comply fully with the obligations of this Chapter which coincide with those of the
WTO Agreement on Trade-Related Aspects of Intellectua Property Rights (1994) upon its
accession to the WTO, if such accesson occurs before the expiration of the time periods
provided in paragraph 1 of this Article.

Each Party shdl immediately comply with the obligations of this Chapter to the extent possible
under its existing laws, and shdl not take any measures during the time periods provided in
paragraphs 1 and 2 that would result in alesser degree of consstency with this Chapter.

In case of any conflict between the provisons of this Agreement and The Agreement between
the Government of the United States of America and the Government of the Socidist Republic
of Vietnam on the Establishment of Copyright Rdations, sgned in Hanoi on June 27, 1997, the
provisons of this Agreement shdl prevall to the extent of the conflict.
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CHAPTER 111
TRADE IN SERVICES

Article1
Scope and Definition

This Chapter applies to measures by the Parties affecting trade in services.
For the purposes of this Chapter, trade in services is defined as the supply of aservice:

A. from the territory of one Party into the territory of the other Party;

B. in the territory of one Party to the service consumer of the other Party;

C. by a service supplier of one Party, through commercid presence in the territory of the
other Party;

D. by a service supplier of one Party, through presence of natura persons of aParty inthe
territory of the other Party.

For the purposes of this Chapter:

A. "measures by a Party” means measures taken by:

(i) centrd, regiond or loca governments and authorities; and

(i) non-governmenta bodiesin the exercise of powers delegated by centrd, regiond or
loca governments or authorities;

Infulfilling its obligationsand commitmentsunder this Chapter, each Party shdl takesuch
reasonable measuresasmay beavailableto it to ensure their observance by regiond and
loca governments and authorities and non-governmenta bodies within its territory;

B. "sarvices' includes any service in any sector except services supplied in the exercise of
governmenta authority;

C. "asarvice supplied in the exercise of governmentd authority” means any service which

is supplied neither on a commercid bas's, nor in competition with one or more service
suppliers.
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Article2
M ost-Favor ed-Nation Treatment

With respect to any measure covered by this Chapter, each Party shdl accord immediately and
unconditionaly to services and service suppliers of the other Party trestment no less favorable
than that it accords to like services and service suppliers of any other country.

A Party may maintain a measure inconsstent with paragraph 1 provided that such ameasureis
lisged in Lidting of Article 2 Exemptionsin Annex G.

Theprovisonsof this Chapter shall not be so construed asto prevent either Party from conferring
or according advantages to adjacent countries in order to facilitate exchanges limited to
contiguous frontier zones of services that are both locdly produced and consumed.

Article3
Economic Integration

This Chapter shall not apply to advantages accorded by ether Party by virtue of such Party’s
membership in, or having entered into, an agreement liberdizing trade in services between or
among the parties to such an agreement, provided that such an agreement:

A. has substantia sectora coverage? and

B. provides for the absence or dimination of subgtantidly dl discrimination, in the sense of
Article 7, between or among the parties, in the sectors covered under subparagraph (A),

through:
i) elimination of exidting discriminatory measures, and/or
i) prohibition of new or more discriminatory measures,

ether at the entry into force of that agreement or on the basis of areasonable time-
frame, except for measures permitted under Articles 1, 2, and 3 of Chapter VII.

A service supplier of any Party that isajuridica person congtituted under the lawsof aparty to
an agreement referred to in paragraph 1 shal be entitled to treatment granted under such
agreement, provided that it engages in substantive business operations in the territory of the
parties to such agreement.

2 This condition is understood in terms of number of sectors, volume of trade affected and

modes of supply. In order to meet this condition, agreements should not provide for the a priori
exclusion of any mode of supply.
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Article4
Domestic Regulation

In sectors where specific commitments are undertaken, each Party shdl ensure that al measures
of generd gpplication affecting trade in services are administered in areasonable, objective and
impartia manner.

A. Each Paty shdl mantain or inditute as soon as practicable judicid, arbitral or
adminidrativetribuna sor procedureswhich provide, at therequest of an affected service
supplier, for the prompt review of, and where judtified, appropriate remedies for,
adminidrative decisons affecting trade in services. Where such procedures are not
independent of the agency entrusted with theadministrative decision concerned, the Party
shdll ensure that the proceduresin fact provide for an objective and impartia review.

B. The provisons of subparagraph A shal not be construed to require a Party to ingtitute
such tribunds or procedures where this would be inconsstent with its condtitutional
Sructure or the nature of itslega system.

Where authorization is required for the supply of a service on which a specific commitment has
been made, the competent authoritiesof aParty shall, within areasonable period of timeafter the
submission of an gpplication consdered complete under domestic laws and regulations, inform
the gpplicant of the decison concerning the gpplication. At the request of the applicant, the
competent authorities of the Party shdl provide, without undue delay, information concerning the
status of the application.

A. TheParty shal not gpply licensing and qudification requirements and technicd standards
that nullify or impair such specific commitments in a manner which:

() does not comply with the following criteria
@ such requirements or standards shall be based on objective and
transparent criteria, such as competence and the ability to supply the
sarvice,

(b) such requirements or standards shal not be more burdensome than
necessary to ensure the qudity of the service;

(© in the case of licensing procedures, they shdl not in themselves be a
restriction on the supply of the service.
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(i) could not reasonably have been expected of that Party at the time the specific
commitments in those sectors were made.

B. In determining whether a Party is in conformity with the obligation under sub-
paragraph 4.A, account shal betaken of internationa standards of relevant internationa
organizations® applied by that Party.

5. In sectors where specific commitments regarding professiona services are undertaken, each
Party shdl provide for adequate procedures to verify the competence of professionds of the

other Party.

Article5
Monopolies and Exclusive Service Suppliers

1. Each Party shadl ensure that any monopoly supplier of a service in its territory does not, in the
supply of the monopoly service in the rdlevant market, act in a manner inconsastent with that
Party’ s obligations under Article 2 and specific commitments.

2. Where a Party's monopoly supplier competes, either directly or through an affiliated company,
in the supply of a service outsde the scope of its monopoly rights and which is subject to that
Party’ s specific commitments, the Party shall ensure that such a supplier does not abuse its
monopoly pogtion to act in itsterritory in amanner incongstent with such commitments.

3. The provisons of this Article shal aso gpply to cases of exclusive service suppliers, where a
Party, formally or in effect, (a) authorizes or establishesasmal number of service suppliersand
(b) substantidly prevents competition among those suppliersin itsterritory.

3 The term "relevant international organizations' refersto international bodies whose
membership is open to the relevant bodies of at least all Members of the WTO.
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Article6
M ar ket Access

1. With respect to market access through the modes of supply identified in Article 1, each Party
shdl accord services and service suppliersof the other Party treatment no lessfavorable than that
provided for under the terms, limitations and conditions agreed and specified in its Schedule in
Annex G*

2. In sectors where market-access commitments are undertaken, the measureswhich aParty shall
not maintain or adopt ether on the basis of a regiond subdivison or on the basis of its entire
territory, unless otherwise specified in its Schedule, are defined as.

A.

limitations on the number of service suppliers whether in the form of numerica quotas,
monopolies, exclusive service suppliers or the requirements of an economic needs test;

limitations on the totd vaue of sarvice transactions or assats in the form of numerica
guotas or the requirement of an economic needs test;

limitations on the tota number of service operations or on the tota quantity of service
output expressed in terms of designated numerica units in the form of quotas or the
requirement of an economic needs test;®

limitations on the total number of naturd persons that may be employed in a particular
service sector or that a service supplier may employ and who are necessary for, and
directly related to, the supply of aspecific servicein theform of numerical quotasor the
requirement of an economic needs test;

measures which regtrict or require specific types of legd entity or joint venture through
which a service supplier may supply aservice; and

4 If aParty undertakes a market-access commitment in relation to the supply of aservice
through the mode of supply referred to in subparagraph 2(A) of Article 1 and if the cross-border
movement of capital isan essentia part of the service itsdlf, that Party is thereby committed to alow
such movement of capital. If aParty undertakes a market-access commitment in relation to the supply
of a service through the mode of supply referred to in subparagraph 2(C) of Article 1, it is thereby
committed to allow related transfers of capitd into its territory.

5 Subparagraph 2(C) does not cover measures of a Party which limit inputs for the supply of

services.
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F. limitations on the participation of foreign capita in terms of maximum percentage limit on
foreign shareholding or the total value of individua or aggregate foreign investment.

Article7
National Treatment

1. In the sectors inscribed in its Schedule in Annex G, and subject to any conditions and
qudificationsset out therein, each Party shall accord to servicesand service suppliersof the other
Party, in respect of al measures affecting the supply of services, treetment no lessfavorable than
that it accords to its own like services and service suppliers®

2. A Party may meet the requirement of paragraph 1 by according to servicesand service suppliers
of the other Party, either formally identica trestment or formally different trestment to that it
accordsto its own like services and service suppliers.

3. Formdly identicd or formally different trestment shal be consdered to be less favoradle if it
modifies the conditions of competition in favor of services or service suppliers of the Party
compared to like services or service suppliers of the other Party.

Article 8
Additional Commitments

The Parties may negotiate commitments with respect to measures affecting trade in services not subject
to scheduling under Articles6 or 7, including thoseregarding qudifications, sandardsor licensing matters.
Such commitments shal be inscribed in a Party’s Schedule.

Article9
Schedules of Specific Commitments

1. Each Party shdl set out in Annex G the specific commitmentsit undertakes under Articles6 and
7 of thisChapter. With respect to sectorswhere such commitments are undertaken, such Annex

shall specify:

6 Specific commitments assumed under this Article shall not be construed to require either
Party to compensate for any inherent competitive disadvantages which result from the foreign character
of the relevant services or service supplier.
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A. terms, limitations and conditions on market access,

B. conditions and qudifications on nationd trestment;

C. undertakings relating to additiond commitments;

D. where gppropriate the time-frame for implementation of such commitments; and

E. the date of entry into force of such commitments.

Measures inconsstent with both Articles 6 and 7 shal be inscribed in the column rdlating to
Artide6. Inthiscasetheinscription will be considered to provide acondition or quaification to
Article 7 aswell.

Schedules of specific commitments shdl be annexed to this Chapter and shdl form an integrd

part thereof.

Article 10
Denial of Benefits

A Party may deny the benefits of this Chapter:

1.

to the supply of asarvice, if it establishesthat the serviceis supplied from or in the territory of a
non-Party;

in the case of the supply of a maritime trangport service, if applicable, if it establishes that the
saviceis supplied:

A. by avessd registered under the laws of a non-Party, and

B. by a person which operates and/or uses the vessdl in whole or in part but whichisof a
non-Party;

to aservice supplier that isajuridica person, if it establishesthat it isnot aservice supplier of the
other Party.

-40-



Article11
Definitions

For the purpose of this Chapter and Annex G:

1.

"measure’ means any measure by a Party, whether in the form of a law, regulation, rule,
procedure, decision, administrative action, or any other form;

"supply of a service" includes the production, distribution, marketing, sde and delivery of a
sarvice,

"measures by a Party affecting trade in services' include measures in respect of
A. the purchase, payment or use of a service;

B. the access to and use of, in connection with the supply of a service, services which are
required by a Party to be offered to the public generdly;

C. the presence, including commercia presence, of persons of a Party for the supply of a
sarvice in the territory of another Party;

"commercid presence’ means any type of business or professiona establishment, including
through

A. the condtitution, acquigition or maintenance of ajuridica person, or
B. the creation or maintenance of a branch or a representative office,
within the territory of a Party for the purpose of supplying aservice,;
“sactor” of aservice means,

A. with reference to a specific commitment, one or more, or al, subsectors of that service,
as specified in a Party's Schedule,

B. otherwise, the whole of that service sector, including dl of its subsectors;
"service of the other Party” means a service which is supplied,

A. from or in the territory of that other Party, or in the case of maritime transport, by a
vess registered under the laws of that other Party, or by a person of that other Party
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which supplies the service through the operation of avessd and/or itsuseinwholeor in
part; or

B. in the case of the supply of a service through commercid presence or through the
presence of natura persons, by a service supplier of that other Party;

7. "sarvice supplier” means any person that supplies aservice,”

8. "monopoly supplier of a service" means any person, public or private, which in the relevant
market of the territory of aParty is authorized or established formally or in effect by that Party
as the sole supplier of that service;

9. "service consumer” means any person that recelves or uses asarvice,

10. "person” means either anaturd person or ajuridica person;

11.  "naturd person of the other Party" means a naturd person who resides in the territory of that
other Party, and who under the law of that other Party:

A. isandaiond of tha other Party; or
B. has the right of permanent resdence in that other Party, in the case of a Party which:
i) does not have nationds; or

i) accords substantialy the same treatment to its permanent residentsasit doesto
its nationas in respect of measures affecting trade in services,

12.  "juridicd person” meansany legd entity duly constituted or otherwise organized under gpplicable
law, whether for profit or otherwise, and whether privately-owned or governmentally-owned,

including any corporation, trust, partnership, joint venture, sole proprietorship or association;

13. "juridica person of the other Party” means ajuridica person which is either:

” Where the service is not supplied directly by ajuridica person but through other forms of
commercial presence such as a branch or a representative office, the service supplier (i.e. thejuridica
person) shall, nonetheless, through such presence be accorded the treatment provided for service
suppliers under this Chapter. Such treatment shall be extended to the presence through which the
sarvice is supplied and need not be extended to any other parts of the supplier located outside the
territory where the service is supplied.
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14.

15.

16.

A. condtituted or otherwise organized under the law of the other Party, and is engaged in
substantive business operationsin the territory of that Party; or

B. in the case of the supply of aservicethrough commercia presence, owned or controlled

by:

)] natural persons of that Party; or

i) juridica persons of that other Party identified under subparagraph (i);
ajuridicd personis

A. "owned" by persons of a Party if more than 50 per cent of the equity interest in it is
beneficialy owned by persons of that Party;

B. "controlled" by persons of a Party if such persons have the power to name amagjority of
its directors or otherwise to legdly direct its actions,

C. "dfilied” with another person when it controls, or is controlled by, that other person;
or when it and the other person are both controlled by the same person;

“company™ means any entity congtituted or organized under gpplicable law, whether or not for
profit, and whether privately or governmentally owned or controlled, and includesacorporation,
trugt, partnership, sole proprietorship, branch, joint venture, association, or other organization;

“enterprise’” means a company.
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ANNEX F

ANNEX ON FINANCIAL SERVICES, ANNEX ON MOVEMENT
OF NATURAL PERSONS, ANNEX ON TELECOMMUNICATIONS,
AND TELECOMMUNICATIONS REFERENCE PAPER

Annex on Financial Services

The Parties agree that the Annex on Financid Services to the WTO Agreement on Trade in Services
(GATY) is hereby incorporated into this Agreement by reference, mutatis mutandis, asif its provisons
werefully sat forth herein, with the exceptions of Paragraph 3 and Paragraph 4 of such Annex which shal
not be so incorporated.

For grester clarity, the Parties understand that:

1. Referencesin the Annex on Financid Servicestothe GATSto “Member” and “Members’ shdl
mean “Party” and “Parties,” respectivey, in this Agreement; and

2. Referencesinthe Annex on Financid Sarvicestothe GATSto Article 1 of the GATS shdl mean
Article 1 of Chapter 111 of this Agreement.

Annex on Movement of Natural Persons

The Parties agreethat the Annex on the Movement of Natural Personsto the WTO Agreement on Trade
in Services (GATY) is hereby incorporated into this Agreement by reference, mutatis mutandis, as if
its provisons were fully set forth herein.

For grester clarity, the Parties understand that:

1. References in the Annex on the Movement of Natural Persons to the GATS to “Member” and
“Members’ shdl mean “Party” and “Parties,” respectively, in this Agreement;

2. Referencesin the Annex on the Movement of Natural Personsto the GATSto the* Agreement”
shal mean Chapter 111 of this Agreement; and

3. Referencesin the Annex on the Movement of Natural Personsto the GATSto “Partsl1 and IV
of the Agreement” shdl mean Articles 5, 6, 7 and 8 of Chapter 111 of this Agreement.

Annex on Telecommunications
The Parties agree that the Annex on Telecommunications to the WTO Agreement on Trade in Services
(GATYS) ishereby incorporated into this Agreement by reference, mutatis mutandis, asif itsprovisons

werefully set forth herein, with the exceptions of Paragraph 6 and Paragraph 7 of such Annex which shall
not be so incorporated.
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For greater clarity, the Parties understand that references in the Annex on Telecommunications to the
GATSto “Member” and “Members’ shdl mean “Party” and “Parties,” respectively, in this Agreement.

Telecommunications Refer ence Paper

The Parties agree that the Telecommunications Reference Paper (“Reference Paper”) to the WTO
Agreement on Trade in Services (GATYS), as contained in the attachment to WTO document
GATS/SC/90/Suppl.2, is hereby incorporated into this Agreement by reference, mutatis mutandis, as
if its provisons were fully set forth herein.

For greater clarity, the Parties understand that references in such Reference Paper to “Member” and
“Members’ shal mean “Party” and “Parties,” repectively, in this Agreement.
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ANNEX G
UNITED STATES
Listing of Article 2 Exemptions

The United States Ligting of Article 2 Exemptionsisthe authentic List of Article Il (MFN)
Exemptions of the United States of Americato the WTO Genera Agreement on Tradein
Savices (“GATS’), as amended from timeto time.

Schedule of Specific Commitmentsof Tradein Services

Except as provided in paragraph 2, the Schedule of the United States is the authentic
Schedule of Specific Commitments of the United States of Americato the WTO Generd
Agreement on Trade in Services (“GATS’), as amended from time to time.

With respect to the financid services described in subparagraphs (x) and (xi) of paragraph
5(a) of the GATS Annex on Financia Services, asincorporated into this Agreement by
reference, the Schedule of the United States is the authentic Schedule of Specific
Commitments of the United States of Americato the WTO GATS, as amended from time to
time, with the following modifications:

A. with respect to mode 1) (cross-border trade), the United States shall be unbound for
the market access column;

B. with respect to mode 3) (commercia presence), only the establishment of
representative offices shall be permitted.
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CHAPTER IV

DEVELOPMENT OF INVESTMENT RELATIONS

Article1
Definitions

For the purpose of this Chapter, Annex H, the exchanged letters on Investment Licensing Regime, and,
with respect to a covered investment, Articles 1 and 4 of Chapter VII:

1.

"investment” means every kind of investment in the territory of a Party owned or controlled
directly or indirectly by nationals or companies of the other Party, and includes investment

conggting or taking the form of:

A. acompany or enterprise;

B. shares, stock, and other forms of equity participation, and bonds, debentures, and other
forms of debt interests, in a company;

C. contractua rights, such as under turnkey, construction or management contracts,
production or revenue sharing contracts, concessions, or other smilar contracts;

D. tangible property, including red property, and intangible property, including rights, such
as leases, mortgages, liens and pledges,

E. intllectud property, including copyrights and related rights, trademarks, patents, layout
designs(topographies) of integrated circuits, encrypted program-carrying satel litesignals,
confidentid information (trade secrets), indudtrid designsand rightsin plant varieties, and

F. rights conferred pursuant to law, such as licenses and permits,

"company" means any entity congtituted or organized under applicable law, whether or not for
profit, and whether privately or governmentally owned or controlled, and includes acorporation,
trust, partnership, sole proprietorship, branch, joint venture, association, or other organization;

"company of aParty” means acompany congtituted or organized under the laws of that Party;

"covered invesment” means an investment of anationa or company of aParty intheterritory of
the other Party;

-44-



10.

11.

12.

13.

"date enterprise’  means a company owned, or controlled through ownership interests, by a

Party;

"Iinvestment authorization" means an authorization granted by the foreign investment authority of
aParty to a covered investment or anational or company of the other Party;

"Invesment agreement” meansawritten agreement between the nationa authoritiesof aParty and
a covered investment or a nationa or company of the other Party that (i) grants rights with
respect to natura resources or other assets controlled by the nationa authorities and (ii) the
investment, nationa or company relies upon in establishing or acquiring a covered investment;

"UNCITRAL Arhitration Rules' means the arbitration rules of the United Nations Commisson
on Internationa Trade Law;

"nationd" of aParty meansanaturd person who isanationd of aParty under its gpplicable law;

an "investment dispute” is a dispute between a Party and a national or company of the other
Party arisng out of or relating to an investment authorization, an investment agreement or an
aleged breach of any right conferred, created or recognized by this Chapter, Annex H, the
exchanged letters on Investment Licensing Regime, and Articles 1 and 4 of Chapter VII with
respect to a covered investment;

“non-discriminatory” treatment means treatment that is at least as favorable as the better of
nationa trestment or most favored nation treatment;

“ICSID Convention” means the Convention on the Settlement of Investment Disputes between
States and Nationals of Other States, done at Washington, March 18, 1965; and

“Centre’ meansthe Internationa Centre for Settlement of Investment Disputes Established by
the ICSID Convention.

Article2
National Treatment and Most-Favored Nation Treatment

With respect to the establishment, acquisition, expans on, management, conduct, operation and
sale or other disposition of covered investments, each Party shall accord treatment no less
favorable than that it accords, in like Stuations, to invesmentsin itsterritory of itsown nationds
or companies (hereinafter "nationd treatment”) or to investments in its territory of nationas or
companies of athird country (hereinafter "mogt favored nation trestment™), whichever is most
favorable (hereinafter "national and most favored nation trestment™). Each Party shdll ensurethat
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its state enterprises, in the provision of their goods or services, accord nationa and most favored
nation treatment to covered investments, subject to the provisions of paragraph 4.3 of Annex
H.

A. A Party may adopt or maintain exceptionsto the obligations of paragraph 1in the sectors
or with respect to the matters specified in Annex H to this Agreement. In adopting such
an exception, a Party may not require the divestment, in whole or in part, of covered
investments existing a the time the exception becomes effective.

B. The obligations of paragraph 1 do not apply to procedures provided in multilatera
agreementsconcluded under theauspicesof theWorld Intellectua Property Organization
relating to the acquidition or maintenance of intellectua property rights.

Article3
General Standard of Treatment

Each Party shdl at dl times accord to covered investments fair and equitable treatment and full
protection and security, and shal in no case accord treatment less favorable than that required
by applicable rules of customary internationa law.

Each Party shdl in noway impair by unreasonable and discriminatory measures the management,
conduct, operation and sale or other disposition of covered investments.

Article4
Dispute Settlement

Each Party shdl provide companies and nationds of the other Party with an effective means of
assarting daims and enforcing rights with respect to covered investments.

In the event of an investment dispute, the parties to the dispute should attempt to resolve the
disputethrough consultation and negotiation, which may includethe use of non-binding third-party
procedures. Subject to paragraph 3 of this Article, if the dispute has not been resolved through
consultation and negotiations, anationa or company of one Party that isaparty to an investment
disoute may submit the dispute for resolution under one of the following dternatives:

A. to the competent courts or adminigtrative tribunals of the Party in the territory of which
the covered investment has been made; or

B. in accordance with any applicable, previoudy agreed dispute-settlement procedures; or
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in accordance with the terms of paragraph 3.

Provided that the national or company concerned has not submitted the dispute for

resolution under sub-paragraph 2.A or B, and that ninety days have eapsed from the

date on which the dispute arose, the national or company concerned may submit the

dispute for settlement by binding arbitration:

() to the Centre, if both Parties are members of the ICSID Convention and the
Centreisavailable; or

(i) to the Additiond Facility of the Centre, if the Additiona Facility isavailable; or

(i)  inaccordance with the UNCITRAL Arbitration Rules; or

(iv)  if agreed by both parties to the dispute, to any other arbitration inditution or in
accordance with any other arbitration rules.

A nationd or company, notwithstanding that it may have submitted a dispute to binding
arbitration under sub-paragraph 3.A, may seek interim injunctiverelief, not involving the
payment of damages, before the judicid or adminigrative tribunds of a Party, prior to
the inditution of the arbitrd proceeding or during the proceeding, for the preservation of
rights and interests.

Each Party hereby consentsto the submission of any investment dispute for settlement by binding
arbitration in accordance with the choice of the nationa or company under sub-paragraph 3.A(i),
(i), (iii) or themutua agreement of both partiesto the dispute under sub-paragraph 3.A(iv). This
consent and the submission of the dispute by a national or company under sub-paragraph 3.A
shdl satidfy the requirement of:

A.

Article Il of the United Nations Convention on the Recognition and Enforcement of
Foreign Arbitral Awards, done a New Y ork, June 10, 1958, for an "agreement in
writing;" and

Chapter 11 of the ICSID Convention (Jurisdiction of the Centre) and the Additional
Facility Rules for written consent of the parties to the dispute.

Any arbitration under sub-paragraph 3.A(ii), (iii) and (iv) shal be held in a Sate thet is a party
to the United Nations Convention on the Recognition and Enforcement of Foreign Arbitral
Awards, done at New Y ork, June 10, 1958.

Any arbitral award rendered pursuant to this Chapter shal be find and binding on the parties
to the dispute. Each Party shal carry out without delay the provisions of any such award and
provide in its territory for the enforcement of such award. Each Party’ s enforcement of an
arbitral award issued in itsterritory shal be governed by its nationa law.
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7. In any proceeding involving an investment dispute, a Party shall not assert, as a defense,
counterclaim, right of set-off, or for any other reason, that indemnification or other
compensation for al or part of the aleged damages has been received or will be received
pursuant to an insurance or guarantee contract.

8. For the purposes of this Article and of Article 25(2)(b) of the ICSID Convention with respect
to a covered investment, a company of a Party that, immediately before the occurrence of the
event or events giving rise to an investment dispute, was a covered invesment, shal be
treated as a company of the other Party.

Article5
Transparency

Each Party shal ensurethat itslaws, regulations and administrative procedures of genera application that
pertain to or affect investments, investment agreements, and investment authorizations are promptly
published or otherwise made publicly avallable.

Article6
Special Formalities

This Chapter shall not preclude a Party from prescribing specid formditiesin connection with covered
investments, such as a requirement that such investments be legdly congtituted under the laws and
regulations of that Party, or a requirement that transfers of currency or other monetary instruments be
reported, provided that such formdities shal not impair the substance of any of therights set forthin this
Chapter, Annex H, theexchanged | etters on Investment Licensing Regime, and, with respect to acovered
investment, Articles 1 and 4 of Chapter VII.

Article7
Technology Transfer

Nether Party shal mandate or enforce, as a condition for the establishment, acquisition, expansion,
management, conduct or operation of a covered investment, any requirement (including any
commitment or undertaking in connection with the receipt of a government permission or
authorization) to transfer technology, a production process or other proprietary knowledge except:

1. when gpplying generdly gpplicable environmenta laws that are consstent with the provisons
of this Agreement; or
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2. pursuant to an order, commitment or undertaking that is enforced by a court, adminigtrative
tribuna or competition authority to remedy an aleged or adjudicated violation of competition
laws.

Article8
Entry, Sojourn and Employment of Aliens

1. Each Party shdl permit nationas and companies of the other Party to transfer employees of
any naiondity, subject to the Party's laws relating to the entry and sojourn of diens, to their
operationsin the territory of the Party in the event that those employees are executives or
managers or possess specidized knowledge relating to those operations.

2. Each Party shdl permit nationas and companies of the other Party to engage, within the
territory of that Party, top manageria personnel of their choice, regardiess of nationality,
subject to the Party’ s laws relaing to the entry and sojourn of diens.

3. The foregoing paragraphs shdl not preclude a Party from applying its labor laws, so long as
they do not impair the substance of the rights granted under this Article.

Article 9
Preservation of Rights

This Chapter, Annex H, the exchanged letters on Investment Licensing Regime, and, with respect to a
covered investment, Articles 1 and 4 of Chapter VII, shdl not derogate from any of the following that
entitle covered invesments in like situations to treetment more favorable than that accorded herein:

1. laws, regulations and adminigtrative procedures, or adminigtrative or adjudicatory decisons of
aParty;
2. internationa lega obligations; or,

3. obligations assumed by a Party, including those contained in an investment agreement or
investment authorization.

Article 10
Expropriations and Compensation for War Damages
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Neither Party shall expropriate or nationdize investments either directly or indirectly through
measures tantamount to expropriation or nationalization ("expropriation”) except for a public
purpose; in a non-discriminatory manner; upon payment of prompt, adequate and effective
compensation; and in accordance with due process of law and the generd principlesof trestment
provided for in Article 3. Compensation shdl be equivaent to the fair market value of the
expropriated investment immediately before the expropriatory action wastaken; be paid without
delay; incdude interest at acommercidly reasonablerate from the date of expropriation; befully
redizable; and be fredly transferable at the prevaling market rate of exchange on the date of
expropriation. Thefar market vaue shdl not reflect any changein vaue occurring because the
expropriatory action had become known before the date of expropriation.

Each Party shdl accord nationad and most favored nation treatment to covered investments as
regards any measurerelating to lossesthat investments suffer in itsterritory owing to war or other
armed conflict, revolution, state of national emergency, insurrection, civil disturbance, or amilar
events.

Each Party shal accord restitution, or pay compensation in accordance with paragraph 1, inthe
event that covered investments suffer from losses in its territory, owing to war or other armed
conflict, revolution, state of nationa emergency, insurrection, civil disturbance, or Smilar events,
that result from:

A. requisitioning of al or part of such invesments by the Party's forces or authorities, or

B. destruction of al or part of such investments by the Party'sforces or authoritiesthat was
not required by the necessity of the Situation.

Article11
Trade-Réeated | nvestment M easur es

Subject to the provisons of paragraph 2, neither Party shall apply any trade-related
investment measures (TRIMS) which are incons stent with the Agreement on Trade-Related
Investment Measures of the WTO. Theilludrative list of TRIMs st forth in the WTO
Agreement on TRIMs (“the Ligt”) is contained in Annex | of this Agreement. TRIMs
contained on the List will be consdered inconsstent with this Article regardless of whether
they areimposed in laws, regulations, or as conditions for individua investment contracts or
licenses,

The Parties agree to diminate dl TRIMs (including those contained in laws, regulations,
contracts or licenses) which fal under sub-paragraphs 2(A) (trade baancing requirements)
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and 2(B) (foreign exchange controls on imports) of the List by the time this Agreement enters
into force. Vietnam shdl diminate dl other TRIMs no later than five years after the date of
entry into force of the Agreement, or the date required under the terms and conditions of
Vietnam's on to the WTO, whichever occursfirs.

Article 12
Application to State Enter prises

A Party's obligations shdl gpply to a state enterprise in the exercise of any regulatory, administrative or
other governmenta authority delegated to it by that Party.

Article13

Future Negotiation of Bilateral Investment Treaty

ThePartieswill endeavor to negotiate abilaterd investment treaty in good faith within areasonable period
of time.

Article 14

Application to Covered I nvestments

The provisons of this Chapter, Annex H, the exchanged |etters on Investment Licensing Regime, and

Articles1 and 4 of Chapter V11 shdl gpply to covered investments existing at the time of entry into force
aswell asto those established or acquired theregfter.

Article 15
Denial of Benefits

Each Party reserves the right to deny to acompany of the other Party the benefits of this Chapter and
Chapter V of this Agreement if nationds of athird country own or control the company and

1. the denying Party does not maintain norma economic relations with the third country; or

2. the company has no substantial business activities in the territory of the Party under whose
lawsit is condtituted or organized.
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ANNEX H
VIETNAM

In accordance with the provisonsin Article 2 of Chapter |V, the Government of the Socidist Republic
of Vietnam reservestheright to adopt or maintain exceptionsto nationa trestment in thefollowing sectors
and matters:

1. Vietnam may adopt or maintain exceptions to the obligation to accord nationa trestment to
covered invesiments in the sectors or with respect to the matters specified below:

Broadcasting, televison; production, publication and distribution of cultura

products, investment in insurance; banking; brokerage, dedership in securities and
currency values, and other related services, minerad exploration and exploitation;
congruction, indalaion, operaion and maintenance of tdecommunication facility;
congruction and operation of inland water, sea and air ports; cargo and passenger
trangportation by railway, airway, road, seaand inland water-way transportation; fishing
and fish catching; red estate business.

2. Sectors in which Vietnam may require that an investment project be in conjunction with the
development of locd raw materid sources:

Processing of paper, vegetable oil, milk, cane sugar, wood processing (except for
projects using imported wood).

Such requirements for the development of local raw materid sourcesin the above
sectors may be maintained for up to 5 years from the entry into force of this Agreement.

3. Sectorsinwhich Vietnam may requirethat aninvestment project export at least 80% of products:

Cement production; paints and congtruction paints; toiletry tiles and ceramics,
PV C and other plastics, footwear; clothing; construction stedl; detergent
powder; tires and inner tubes for automobile and motor bikes; NPK fertilizer;
acohalic products; tobacco; papers (including printing, and writing paper,
photocopy).

Such requirements for exporting at least 80% of products in the above sectors
may be maintained for up to 7 years from the entry into force of this Agreement.

4. Except asotherwise provided in this Paragraph (including sub-paragraphs 4.1-4.6), thefollowing
exceptions to nationa treatment shall be applied to a covered investment of a nationd or
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4.1

4.2

company of the United States in dl sectors, including but not limited to those sectors listed in
paragraphs 1, 2 and 3 of this Annex:

Requirements on investment capitd:

@

(b)

(©

After the entry into force of this Agreement, nationals or companies of the United
States shdl be alowed to contribute, increase and reinvest capita in any currency,
induding Vietnamese currency originating from any lawful activity in Vietnam.

The following requirements may be maintained for up to 3 years from the entry into
force of this Agreement:

()

(i)

(i)

(v)

Nationas or companies of the United States must contribute at least 30% of
thelegd capitd of ajoint venture unless alower contribution is gpproved by
the investment licenang agencies,

The legd capital of aU.S.-owned enterprise shdl not be less than 30% of
investment capital unless alower proportion is gpproved by the investment
licensgng agendies,

A nationd or company of the United States that is a party to ajoint venture
with a Vietnamese nationd or company shdl give aright of first refusd to the
Vietnamese party with respect to the transfer of an interest in the joint
venture. An enterprisein Vietnam that is 100% owned by U.S. nationals or
companies shdl give aright of fird refusd to Viethamese nationds or
companies with respect to the transfer of any interest in the enterprise. In any
such case, theright of firgt refusal may be exercised only if the offer of the
Vietnamese nationd or company isthe samein al materid terms with an offer
received from any third party, including with respect to purchase price, timing
and method of payment. Any such transfer shal require the approvad of the
investment licensing agencies, and

Nationas or companies of the United States are not yet allowed to establish a
joint stock company. Anenterprisein Vietnam that isinvested or owned by U.S.
nationas or companies may not issue bonds or shares to the publicin Vietnam.

Nationalsand companiesof the United Statesshal not be permitted to acquire more than
30% of the shares of an equitized State enterprise.

Organization and management of joint ventures:
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this Agreement:

4.3

4.4

4.5

Vietnam may maintain the following requirements for up to 3 years from the entry into force of

@

(b)

The Generd Director or First Deputy Generd Director must be Vietnamese
citizens and

A limited number of the most important matters which relate to the organization and
operation of the enterprise, comprising the gppointment or dismissal of Generd Director,
First Deputy Generd Director, Chief Accountant; amendments of and additions to the
charter of the enterprise; gpprovad of find annud financid statements and financia
satement of capita congtruction; and loan for investment shall be decided on the basis
of consensus.

Prices and fees of some goods and services under the State’ s control:

Vietnam isin the process of reforming its pricing system in order to develop a
uniform set of fees and prices. With aview to creating a more atractive, non-
discriminatory business environment, Vietnam shdl:

@

(b)

(©

upon the entry into force of this Agreement, (i) refrain from imposing new or more
onerous discriminatory prices and fees; and (i) eiminate, discriminatory pricesand fees
for theingtd lation of tel gphones, tel ecommuni cations services(other than the subscription
charge for local telephone service), water, and tourist services,

within two (2) years of the entry into force of this Agreement, eiminate, progressively,
discriminatory prices and fees for regidration of motor vehicles, internaiona port
charges, and for the subscription charge for local telephone service; and

within four (4) years of the entry into force of this Agreement, diminate, progressively,
discriminatory prices and fees for dl other goods and services including, without
limitation, eectricity and air trangport.

Government subsidies and supports:

Government subsidies and supports granted to domestic enterprises, which include land
alocation for investment projects, preferentid credits, research and development and
education ass stance programs and other forms of Government supports, may not be
made available to nationa's or companies of the United States.

Ownership, use of land and residences:
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4.6

@ Nationds and companies of the United States are not alowed to own land and
resdences. U.S. investors are dlowed only to lease land for investment purposes.

(b) U.S. enterprises are not yet dlowed either to mortgage land userights at foreign credit
inditutions operating in Vietnam or to transfer land use rights except for the case of
transfers of invested assets associated with the land within the land lease period.

Notwithstanding the above reservations to nationa trestment for the ownership and use of land
and resdences, Vietnam shall creste favorable conditionsin exercising the mortgage and transfer
of land userightsrelating to covered investmentsinc uding the dimination, within 3 yearsfrom the
entry into force of this Agreement, of the restrictions on mortgege and transfer of land userights
mentioned in sub-paragraph 4.5(b).
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ANNEX H
UNITED STATES

1. The Government of the United States of America may adopt or maintain exceptions to the
obligation to accord nationa treatment® to covered investments in the sectors or with respect to
the matters specified below:

atomic energy; customhouse brokers; licenses for broadcast, common carrier, or
aeronautical radio stations, COMSAT; subsidies or grants, including
government-supported loans, guarantees and insurance; landing of

submarine cables; and state and local measures asto which the United States may adopt
or maintain exceptionsto nationa treatment under any of its bilaterd investment tregties
signed between 1 January 1995, and the date of entry into force of this Agreement.

Most favored nation trestment shall be accorded in the sectors and matters indicated
above.

2. The Government of the United States of America may adopt or maintain exceptions to
the obligation to accord national and most favored nation trestment to covered
investments in the sectors or with respect to the matters specified below:

fisheries, air and maritime trangport, and related activities, banking, insurance,
securities, and other financid services, leasing of minerals and pipdinerights-
of-way on government lands; and one-way satdllite transmissions of direct-to-
home (DTH) and direct broadcast satellite (DBS) televison services and of
digital audio services.

8With respect to the treatment accorded by a State, Territory or Possession of the United
States, nationd treatment means treatment no less favorable than the treetment accorded thereby, in
like Stuations, to investments of nationds of the United States resident in, and companies legdly
condtituted under the laws and regulations of other States, Territories or Possessions of the United
States.
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ANNEX |

TRIMs-- lllustrative List

TRIMs that are inconsstent with the obligation of nationa treatment provided for in paragraph
4 of Articlelll of GATT 1994 include those which are mandatory or enforceable under domestic
law or under adminigtrative rulings, or compliance with which is necessary to obtain an
advantage, and which require:

A.

the purchase or use by an enterprise of products of domestic origin or from any domestic
source, whether specified interms of particular products, in terms of volume or vaue of
local products, or in terms of a proportion of volume or vaue of itsloca production; or

that an enterprise’s purchases or use of imported products be limited to an amount
related to the volume or value of local products that it exports.

TRIMs that are inconsastent with the obligation of genera dimination of quantitative restrictions
provided for in paragraph 1 of Article XI of GATT 1994 include those which are mandatory or
enforceable under domestic law or under administrative rulings, or compliance with which is
necessary to obtain an advantage, and which redtrict:

A.

the importation by an enterprise of products used in or related to its local production,
gengdly or to an amount related to the volume or value of loca production that it
exports;

the importation by an enterprise of productsused in or related to itsloca production by
regtricting its access to foreign exchange to an amount related to the foreign exchange
inflows attributable to the enterprise; or

theexportation or salefor export by an enterprise of products, whether specifiedinterms

of paticular products, in terms of volume or vaue of products, or in terms of a
proportion of volume or vaue of itsloca production.
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CHAPTER YV

BUSINESSFACILITATION

Articlel

To facilitate busness activity, and subject to the provisons of Chapters| (including Annexes
A, B, C,DandE), lll (including Annexes F and G) and IV (including Annexes H and I) of
this Agreement, each Party shall:

A.

permit national's and companies of the other Party to import and use, in accordance
with norma commercid practices, office and other equipment, such as typewriters,
photocopiers, computers and facamile machines in connection with the conduct of
ther activitiesin the territory of such Party;

subject to its laws and procedures governing immigration and foreign missions, permit,
on anondiscriminatory basis and a market prices, nationds and companies of the
other Party access to and use of office space and living accommodeations;

subject to its laws, regulations and procedures governing immigration and foreign
missions, permit nationals and companies of the other Party to engage agents,
consultants and distributors of ether Party, on prices and terms mutually agreed
between the parties, for their production and covered investments,

permit nationals and companies of the other Party to advertise their products and
sarvices (i) through direct agreement with the advertisng media, including television,
radio, print and billboard, and (ii) by direct mail, including the use of enclosed

envel opes and cards pre-addressed to that national or company;

encourage direct contact, and permit direct sales, between nationas and companies
of the other Party and end-users and other customers of their goods and services, and
encourage direct contacts with agencies and organi zations whose decisons will affect
potential sdes,

permit nationals and companies of the other Party to conduct market studies, either
directly or by contract, within its territory;

permit nationals and companies of the other Party to stock an adequate supply of

samples and replacement parts for after-sales service for covered investment
products; and
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H. provide non-discriminatory access to governmentally-provided products and services,
including public utilities, to nationas and companies of the other Party at fair and
equitable prices (and in no event at prices greater than those charged to any nationals
or companies of third countries where such prices are set or controlled by the
government in connection with the operation of their commercia representations).

Article2

For purposes of this Chapter, the term “nondiscriminatory” means treetment that is at least as
favorable as the better of nationd treatment or most favored nation treatment.

Article3
In case of conflict between any provison of this Chapter and any provision of Chapters |
(incdluding Annexes A, B, C, D and E), Il1 (including Annexes F and G) and IV (including

Annexes H and 1), the provision of the Chapters|, 111 and IV shal contral to the extent of the
corflict.
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CHAPTER VI
TRANSPARENCY-RELATED PROVISIONS AND RIGHT TO APPEAL
Articlel

Each Party shdl publish on aregular and prompt basis dl laws, regulations and adminidrative
procedures of general application pertaining to any matter covered by this Agreement.
Publication of such information and measures will be in a manner which enables governmentd
agencies, enterprises and persons engaged in commercid activity to become acquainted with
them before they come into effect and to gpply them in accordance with their terms. Each such
publication shdl include the effective date of the measure, the products (by tariff line) or services
affected by the measure, and all authorities that must approve or be consulted in the
implementation of the measure, and provide a contact point within each authority from which
relevant information can be obtained.

Article2

Each Party shall provide nationas and companies of the other Party with access to data on the
national economy and individua sectors, including information on foreign trade. The provisions
of this paragraph and the preceding paragraph do not require disclosure of confidentia
information which would impede law enforcement or otherwise be contrary to the public interet,
or would prejudicethelegitimate commercid interests of particular enterprises, public or private.
For the purposes of this Agreement, confidentid information that would prgudice the legitimate
commercid interests of particular enterprises means specific information concerning the
importation of a product that would have a sgnificant adverse effect on the price or quantity
avalable of such product, but shall not include information required to be disclosed under the
agreements administered by the WTO.

Article3
Each Party shdl dlow, to the extent possible, the other Party and its nationds the
opportunity to comment on the formulation of laws, regulaions and adminidrative
procedures of generd application that may affect the conduct of business activities
covered by this Agreement.

Article4
All laws, regulations and administrative procedures of generad application referred to in

paragraph 1 of this Article that are not published and readily availableto other governmentsand
persons engaged in commercid activities as of the date of Sgnature of this Agreement will be
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made public and readily and quickly avalable. Only laws, regulations and adminidtrative
procedures of genera application that are published and readily available to other governments
and persons engaged in commercid activity will be enforced and enforcegble.

Article5

The Parties shdl have or designate an officid journd or journas and dl measures of generd
gpplication shdl be published in such journds. The Partieswill publish such journdsonaregular
basis and make copies of them readily available to the public.

Article6

The Parties shdl adminigter, in a uniform, impartid and reasonable manner al their respective
laws, regulations and adminigtrative procedures of generd application of al the types described
in paragraph 1 of this Article.

Article7

The Parties will maintain adminigrative and judicid tribunals and procedures for the purpose,
inter alia, of the prompt review and correction (upon the request of an affected person) of
adminidrative action relating to matters covered by this Agreement. These procedures shall
indudethe opportunity for gpped, without pendty, by personsaffected by the rlevant decision.
If the initid right of gpped is to an adminigtrative body, there shdl dso be the opportunity for
apped of the decison to ajudicia body. Notice of the decision on apped shdl be given to the
gppelant and the reasons for such decison shdl be provided in writing. The gppellant shal also
be informed of the right to any further apped.

Article8
The Parties shdl ensure that dl import licenaing procedures, both automatic and non-

automatic, are implemented in atransparent and predi ctable manner, and in accordance
with the stlandards of the WTO Agreement on Import Licensing Procedures.
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CHAPTER VII

GENERAL ARTICLES

Article1
Cross-Border Transactionsand Transfers

Unless otherwise agreed between the parties to such transactions, al cross-border commercia
transactions, and dl trandfers of currencies relating to a covered investment, shdl be made in
United States dollars or any other currency that may be designated from time to time by the
Internationa Monetary Fund as being afregly usable currency.

In connection with trade in products and services, each Party shall grant to nationals and
companiesof the other Party the better of most-favored-nation or national trestment with repect
to:

A. opening and maintaining accounts, in both loca and foreign currency, and having access
to funds depogited in financid indtitutions located in the territory of the Party;

B. payments, remittances and trandfers of currencies convertibleinto fregly usable currency
at amarket rate of exchange or financia instruments representative thereof, between the
territories of thetwo Parties, aswell asbetween theterritory of that Party and thet of any
third country;

C. rates of exchange and related matters, including access to fredly usable currencies.

Each Party shdl grant to covered investments of the other Party the better of national or most

favored nation treatment with respect to dl transfersinto and out of each Party'sterritory. Such

trandersinclude:

A. contributions to capitd;

B. profits, dividends, capital gains, and proceeds from the sde of al or any part of the
investment or from the partid or complete liquidation of the invesment;

C. interest, roydty payments, management fees, and technica assstance and other fees;

D. payments made under contract, including aloan agreement;
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E. compensation pursuant to Article 10 of Chapter 1V and payments arising out of an
investment dispute.

4. In Al cases, treatment of cross-border transactions and transfers will be consstent with each
Party’ s obligations to the International Monetary Fund.

5. Each Party shal permit returnsin kind to be made as authorized or specified in an investment
authorization, investment agreement, or other written agreement between the Party and acovered
investment or anationa or company of the other Party.

6. Notwithstanding paragraphs 1 through 5, a Party may prevent a transfer through the equitable,
non-discriminatory and good faith applications (including the seeking of prdiminary rdief, such
asjudicid injunctions and temporary restraining orders) of itslaw reating to:

A. bankruptcy, insolvency or the protection of the rights of creditors,
B. issuing, trading or dedling in securities, futures, options, or derivatives,
C. reports or records of transfers,

D. crimind or pend offenses; or

E. ensuring compliance with orders or judgmentsin judicid or adminigtrative proceedings.

1. The provisons of this Article reaing to financid transfers shal not preclude:

A a requirement that a national or company (or its covered investment) comply with
customary banking procedures and regulations, provided that they do not impair the
substance of the rights granted under this Article

B. prudential measures in order to protect the interests of creditors and to ensure the
sability and integrity of the nationd financid system.
Article2
National Security

This Agreement shdl not preclude a Party from applying measures that it consdersto be necessary for
the protection of its own essential security interests. Nothing in this Agreement shdl be construed to
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require ether Party to furnish any information, the disclosure of which it consders contrary to itsessentid
Security interedts.

Article3
General Exceptions

1. Subject to the requirement that such measures are not gpplied in amanner which would condtitute
a means of arbitrary or unjudtifiable discrimination between countries where like conditions
prevail, or a disguised restriction on internationa trade, nothing in this Agreement shdl be
construed to prohibit the adoption or enforcement by ether Party of measures:

A. with respect to Chapter |, Trade in Goods, necessary to secure compliance with laws
or regulaions not inconsistent with the provisions of this Agreement, including measures

related to the protection of intellectua property rights and the prevention of deceptive
practices;

B. with respect to Chapter |, Trade in Goods, referred to in Article XX of the GATT
1994; or

C. with respect to Chapter 111, Trade in Services, referred toin Article X1V of the GATS.

2. Nothing in this Agreement shdl preclude a Party from gpplying its laws in respect of foreign
missions as st forth in gpplicable legidation.

3. Nothing in this Agreement limits the gpplication of any exigting or future agreements between the
Parties on trade in textiles and textile products.
Article4
Taxation

1. No provison of this Agreement shall impose obligations with respect to tax matters, except that:

A. Chapter |, other than Article 2.1 of such Chapter, shdl apply only to taxes other than
direct taxes as defined in paragraph 3 of this Article.

B. Within Chapter [V,

i) Articles4 and 10.1 will apply with respect to expropriation; and
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i) Article 4 will apply with respect to an investment agreement or an invesment
authorization.

With respect to the gpplication of Chapter 1V, Article 10.1, an investor that asserts that a tax
measureinvolves an expropriation may submit that disputeto arbitration pursuant to Chapter 1V,
Article 4.3, provided that the investor concerned has first referred to the competent tax
authorities of both Parties the issue of whether that tax measure involves an expropriation.
However, theinvestor cannot submit the dispute to arbitrationif, within nine months after the dete
of referra, the competent tax authorities of both Parties determine that the tax measure does not
involve an expropriation.

“Direct taxes’ comprise d| taxes on tota income, on tota capita or on eements of income or of
capita, including taxes on gainsfrom the aienation of property, taxes on estates, inheritancesand
gifts, and taxes on the tota amountsof wages or saariespaid by enterprises, aswell astaxeson
capital appreciation.

Article5

Consultations
The Parties agree to consult periodicaly to review the operation of this Agreement.
The Parties agree to consult promptly as arranged through appropriate channdls at the request
of either Party to discuss any matter concerning the interpretation or implementation of this
Agreement and other relevant aspects of the relations between the Parties.
The Parties agree to establish a Joint Committee (“ Committeg’) on Development of Economic
and Trade Reations between Vietnam and the United States of America. The Committee's
regpongbilities shdl include the following:

A. monitoring and securing the implementation of this Agreement and making
recommendations to achieve the objectives of this Agreement;

B. ensuring that a satisfactory balance of concessions is maintained during the life of this
Agreement;

C. sarving as the gppropriate channd through which the Parties shdl consult at the request
of either Paty to discuss and resolve matters arisng from interpretation or
implementation of this Agreement; and

D. seeking and making proposals on the enhancement and diversification of economic and
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trade relations between the two countries.

4. The Committee shdl be co-chaired by representatives of the Parties a the ministerid leve, and
have members who are representatives from the relevant agencies concerned with the
implementation of this Agreement. The Committee shall meet annudly or at the request of either
Party. The location of the meetings shdl aternate between Hanoi and Washington D.C., unless
the Parties agree otherwise. The organization and the terms of reference of the Committee shdl
be adopted by the Committee at itsfirst session.

Article6
Relationship between Chapter 1V, Annex H, Exchanged L etters, and Annex G

Asto any matter concerning investment in services not specified in Annex G, the provisons of Annex H
dhdl apply. However, in the event of a conflict between a provison set forth in Chapter 1V, Annex H,
or exchanged | etterson Investment Licensing Regime, and aprovision set forth in Annex G, the provison
set forth in Annex G shdl prevail to the extent of the conflict. Annex H and exchanged letters on
Investment Licensng Regime shall not be construed or applied in a manner that would deprive a Party
of rights provided under Annex G.

Article7
Annexes, Schedules and Exchanged L etters

The Annexes, Schedules, and the exchanged letters on Investment Licensing Regime to this Agreement
conditute an integra part of this Agreement.

Article8
Final Provisions, Entry into Force, Duration, Suspension and Termination

1. This Agreement shall enter into force on the day on which the Parties have exchanged
notifications that each has completed the lega procedures necessary for this purpose, and shall
remain in force for three years.

2. This Agreement shall be extended for successive terms of three yearsif neither Party notifiesthe
other Party of itsintent to terminate this Agreement at least 30 days before the end of aterm.

3. If either Party does not have domestic legal authority to carry out its obligations under this

Agreement, either Party may suspend application of this Agreement, or, with agreement of the
other Party, any part of this Agreement, including MFN treatment. In that event, the Partieswill
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seek, to the fullest extent practicable under domestic law, to minimize unfavorable effects on
existing trade relations between the Parties.

IN WITNESS THEREOF, the undersigned, being duly authorized by their repective Governments,
have Sgned this Agreement.

DONE a Washington D.C., in duplicate, thisthirteenth day of July 2000, inthe English and Vietnamese
languages, each text being equdly authentic.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA: SOCIALIST REPUBLIC OF VIETNAM:
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