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PROCEEDI NGS

(8:30 a.m)

CHAI RVAN SI EGEL: | would like to reconvene the
meeting this norning. Before we begin with our forml agenda,
Dr. Al nond has a conment he w shes to make.

DR. ALMOND: This is Alnond. This is just to follow
up on ny statenent and i nformation of patients who die with
this disease. |'ve just checked with ny office. The notice
fromnmy Kentucky State Health Departnment Radi ati on Control
clearly states that such patients who die nust not be crenmated
because this is a U S. Nucl ear Regul atory Comm ssion policy. |
have not gone beyond that but that is stated, and they would
not cone up with that w thout sone input.

This needs to be resolved because it is being
suggested that this is a U S. Nuclear Regul atory Comm ssion's
policy.

CHAI RMAN SI EGEL: So not ed.

DR. QUILLEN: 1'd like to comment. | checked with ny
office, and ny office said that they could not ever renenber
seei ng such a policy. | happened to speak with another state
| ast night which also could not renmenber having seen this as an
NRC policy.

DR. GLENN: | checked with our Office of State
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Progranms this norning, and there has not been a conmuni cation
fromour Ofice of State Prograns to the States. There is a

| etter going out stating what we know about the situation, but
there has been no directive that | can identify any source that
has said cremation should not be permtted.

DR. MARCUS: \What do you nean, what you know about
the situation? Just denying that you put out a policy?

DR. GLENN: | personally did not. | checked the
O fice of the Nuclear Regul atory Comm ssion that has the
responsi bility. They have not.

DR. MARCUS: OCkay. Region V -- Jack Horner was
telling people that it's a bad idea to cremate things, and I
think that may be the origin of this whole thing. It may not
be official, but he stopped sonmebody in Nevada fromdoing it.

CHAI RVAN SI EGEL: Well, the information is out there
now for people to act on as appropriate. |It's not sonething
this advisory commttee needs to deal wth.

Qur first itemon agenda today is to review the
bylaws -- the draft bylaws -- that have been prepared for this
commttee. You all will be aware that a staff requirenents
menor andum publ i shed about a year ago suggested to NMSS staff
that it m ght be prudent for this advisory commttee to add

bylaws simlar to the bylaws that are used by ACRS and ACNW
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The staff has subsequently devel oped draft byl aws for
us. |'ve provided each of you with copies that | marked up
| ast night that reflect coments that | received from Dennis
Swanson, Peter Al nond; substantial coments from Bob Quillen
and generic coments fromDr. Marcus that | tried to address in
a generic sort of way.

| also, as you will see, have tried to make the
docunment gender neutral. W can argue about whether a chairman
shoul d be a chair or chairperson, a chairwoman, or any term you

prefer; whether "man" should be spelled with an "a" and a wonan

with a "y" and all of these other things, but |I've nade them
gender neutral, and we can | eave them that way.

Now one inportant el enent of preparation of the
byl aws relates to the fact as to what extent each of us |oses
our constitutional rights as citizens when we becone speci al
gover nnment enpl oyees and when we act as nenbers of this
commttee. That m ght be a way of refram ng the argunent as
|'"ve heard it expressed.

Consequently, Ms. Susan Fonner fromthe O fice of
CGeneral Counsel has agreed to conme here this norning to present
us with an overview of the Federal Advisory Commttee Act, and

we're going to do that first. However, |'ve been told that

she's not been prepared to answer questions, that she'll take
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on witten questions that would be funneled through me and
woul d then be prepared to have answers conme back to us at a
later time fromthe O fice of General Counsel. | personally
find that a little difficult to understand, but that's life in
the big city.

Because of that, Susan, |I'mgoing to ask you to
pl ease do the following. Rather than give a |ong spiel about
FACA and what it does and doesn't do, because of the fact we' ve
all seen the act and understand its predom nant features, what
| would ask you to please focus your coments on is to what
extent special governnment enpl oyees becone bound by the rules
of the agency for which they work and to what extent docunents
provided to this commttee are under the control of the NRC
rather than in the public domain.

If you can try to restrict, you're certainly wel cone
to give us sonme general information, but in the interest of
time 1'd rather have you try to focus on those things.

MS. FONNER: |'msorry, Dr. Siegel, but I've cone

prepared to give remarks, and these are the remarks |I'm

prepared to give. | will touch lightly on the subjects that
you have raised, but I'"'mreally not prepared to go into themto
any dept h.

The understandi ng, and | had conveyed this to the
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staff that provides support to the commttee, was that | was
going to give an overview of the Federal Advisory Conmttee Act
at this neeting, and that's all that | am prepared to do.

We woul d be glad to entertain questions you have in
the O fice of General Counsel if they are channel ed through you
and provided to us, but | am not prepared to discuss any
particul ar subject in depth at this tine.

Hopeful ly, you can bear with me. [If you feel that
this is superfluous, then | wll certainly understand, and you
can go on with your next subject.

CHAI RMAN SI EGEL: Okay. \Why don't you proceed, and
if it seenms as though this is information that is not hel ping
us, then we may just stop the discussion. | don't nean to be
adversarial, but we're trying to resolve sone issues that we
need to deal with, and an overview may not hel p us.

There are sone specific problenms, and |'mreasonably
certain that those specific problens were transmtted by M.
Canper when he nmet with OGC staff on Tuesday.

MS. FONNER: |I'mthe OGC staff he nmet with, and al so
anot her attorney from OGC, and he did convey to nme that there
were concerns, but | conveyed to himthe sentinents of the
general counsel's office about what we are prepared to speak

about at an open public neeting.
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Wth that, stop me, if you Ilike.

CHAI RMAN SI EGEL.: Cont i nue.

MS. FONNER: This is truly going to be an overview,
but 1"Il try to make it as informative as | can.

The Federal Advisory Committee Act, which is often
referred to as FACA, was passed in 1972, after about 20 years
of efforts on the part of the Congress to devel op such
| egi sl ation.

It dictates procedure and not substance. |In other
words, it tells how an advisory committee is to be established,
when an advisory comm ttee nust be established, procedurally,
and what the procedures are that need to be followed. It never
tell us what the nature of your substantive advice is required
to be.

The reasons for enactnments of the act, which I think
are inportant in interpreting it, was that there was a feeling
in the Congress that, nunber one, there were too many advisory
comm ttees being used by the Executive Branch; and, nunber two,
t hat the nenbership and advice was not readily available to the
public and sonmetines to other branches of the governnent.

That concern, of course, related, in part, to
possi bl e conflict of interest; nanely, individuals who were

gi ving advice as nenbers of advisory commttees, m ght have
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sonme kind of a financial interest in the very matter they were
advi si ng about .

Since its enactnment in 1972, there have been sone
changes in the act, but not very many. |If you are as fam|liar
as Dr. Siegel says you are with the act, you'll probably notice
it's not a marvelously well-drafted act. There are many gaps.
Sonme of these are filled in nmy GSA regul ati ons.

GSA is the | ead governnment agency. That's the
Gover nnent Services Adm nistration. They have a speci al
office, the Commttee Managenent Secretariat, which coordi nates
all of the agencies on the subject, and they've devel oped
regul ations which try to fill in at | east a part of what was
left out of the statute itself.

NRC has regul ati ons which were adopted a few years
ago. For the nost part, they mrror the GSA regul ations.

Ot her adm nistration of the act is through the agency
comm ttee managenent officer, and | don't know whether any of
you know hi m or whether he's ever spoken to you. That was John
Hoyle, in the NRC, for a long tine. [It's now Andy Bates.

The role of the advisory commttee managenent officer
is to coordinate all of the advisory commttees in the Agency
and to help them when they need to prepare reports and matters

of that nature.
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There's al so a designated federal officer. | think
that's you, John, for this Commttee. Right?

DR. GLENN: Correct.

MS5. FONNER: The designated federal officer has sone
very inportant responsibilities. There has to be one for every
advi sory comm ttee. He has to be present at each advisory
commttee neeting. He also has to approve the agenda of the
advi sory conm ttee neeting.

He is really there, in large part, to ensure that
procedurally things go according to the statute and
regul ations. O course, the Ofice of General Counsel has a
general advisory function. W provide advice on many | egal
i ssues that arise under the FACA and its interpretation.

As we said at the outset, please feel free to provide
any questions you have about the act, the regulations, or their
interpretation to your chairman, and he will, through the
staff, provide themto ny office, and we will respond.

The salient features of the act are the definition of
advi sory commttee, which is a group that is not made up of
full time federal enployees -- that's inportant, because a
group made up only of full tine federal enployees does not fall
under the act. It has to be established by statute or by an

Executive Branch agency. |t can be established by the
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Presi dent, of course.

It's established for the purpose of giving
recommendati ons or advice to the agency which establishes it.

An advisory comm ttee automatically term nates after
two years, unless it's renewed. So every two years an advi sory
committee has to be renewed or it term nates unless there is a
statute that provides to the contrary.

When an advisory commttee is established, the Agency
has to send a charter to the GSA for their review and, with
that, goes a letter explaining how the advisory commttee is
fairly bal anced. Bal ance has al ways been an issue. A cross
section of those affected, who are interested and qualified are
supposed to be represented on any such comm ttee.

Since the early days of the Clinton Adm nistration,
the O fice of Managenent and Budget has devel oped a significant
role in the establishment of advisory conmttees. Not only do
advi sory comm ttees now have to be approved through the GSA
process, but also by OVB.

That was because, at least in the early days of the
Adm ni stration, there was concern that there were too many
advi sory commttees in the government and they were costing the
government too nmuch noney.

As the Adm nistration has become nore know edgeabl e
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about the role of advisory conmttees, how i nportant they are,
and that they actually often save the government noney, | think
this attitude has sonewhat softened. Nonetheless, we still
have to go through OVMB for new Conmttees. O course, that
doesn't affect this Commttee, since you are not a new advisory
comm ttee.

The salient features of the act, besides definition,
which is very inportant, by the way, because, for exanple, the
definition of advisory comm ttees under the regul ations has a
series of exceptions. A neeting to exchange information, or an
open neeting where you are sinply getting individual views of
outside parties, doesn't fall understand the act.

Advi sory committee nmenbers are usually government
enpl oyees. That's the overall U. S. Governnent policy, and it's
al so the NRC policy.

The consequence of that is that you are subject, as a
gover nnent enpl oyee, even if it is a governnent enployee who
serves only a |limted nunber of days per day to conflict of
interest laws, and | think you get a talk periodically froma
menber of the general counsel's office on that subject.

CHAI RMAN SI EGEL: And quite an interesting talk, |
m ght point out.

MS. FONNER: Well, I'"'mglad to hear that. | wll
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tell the attorney who gives it. [I'msure he'll be flattered.

There are sone other consequences besides being
subject to the conflict of interest statutes and regul ations.
It al so means that whether you are a governnent enployee or a
speci al governnent enployee, you are subject to, in a broad
sense, to the supervision of the agency.

Once an advisory conmttee is established, there are
procedures that nmust be followed in running the advisory
commttee. | nentioned already that the designated federa
of ficer nust also be present but, in addition to that, there
are such niceties as: All neetings nust be noticed. O course,
this meeting has been noticed, and I'm sure you are all aware
of this.

The notices usually have to be put into the Federal
Regi ster at |east 15 days before the neeting. That's the
general rule. In energencies, you can have an exception.

The neetings nust be open to public attendance, as a
general rule. It's necessary to provide enough space so
menbers of the public can conveniently attend and to neet at a
reasonable tinme, that nmenbers of the public are likely to be
able to attend.

There is some exception to this.

By the way, before | forget. Menbers of the public
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must be permtted to file a witten statenent on matters

di scussed at the neeting.

This doesn't nmean that the chairnman

is required to let them stand up and make an oral statenent,

but they nust be permtted to provide a witten statenent on

matters di scussed at a neeting.

There is a provision for
FACA, and the closure is permtted only under
t hat a Sunshi ne Act

know whet her you are fam i ar

Sunshi ne Act.

It applies, for

CHAI RMAN SI EGEL:

MS. FONNER: - -

Whenever they neet,

Sunshi ne Act.

col | egi al, that

example, to --

Yes.

cl osing neetings under the

t he same rul es

nmeeting is permtted to be closed. | don't

with the Government in the

t he Comm ssioners of the NRC.

they are subject to the Governnment in the

It was really intended to govern bodies that are

run a government agency,

Comm ssi oners of the NRC.

There are a nunber

such as the

of exceptions to being required to

hol d open neetings that are listed in the Sunshine Act. For

exanpl e, the npbst obvi ous,

to protect classified informtion.

| f you are going to discuss classified information, you close

t he meeting.

Al so,

to protect

peopl e's privacy;

an unwarr ant ed
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i nvasi on of personal privacy may be protected.

Trade secrets nmay be protected.

Under those circunstances, if you know that sonething
like that is going to be, or is likely to be discussed, your
desi gnated federal official should proceed to try to get the
meeting closed, and your notice of the neeting will then state
that that portion is closed for this reason.

Docunments prepared for or by comm ttees nust be
retai ned and made available to the public. So if a docunment is
prepared for a Federal Advisory Conmttee, the statute says
that all such docunents for the life of the commttee nust be
retained in a single place, where it will be made available to
the public if the public asks.

We have been call ed upon several tines to interpret
this provision, particularly with respect to what's a single
pl ace. Because we have sonme advisory conmttees, particularly
t he ACRS, that has been in business such a long tine, that the
vol une of their docunments has, by this time, far exceeded what
they can hold in what are going to be their new offices
shortly.

After consulting with GSA, we have determ ned that
all of the NRCis a single location. Very often, these

docunments go into the public docunment room as well.
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There are some provisions for wthhol ding docunents.
Not all docunments, obviously, could be made public because it
woul dn't make any sense. Classified docunents, obviously,
aren't going to be released to the public.

The rul es under which docunents may be withheld are
contained in what we call the FOA -- the Freedom of
| nformation Act. You can, of course, as individuals, always
try to use the FO A to get a docunent, but the FO A sonetines
permts the Agency to w thhol d.

CHAI RMAN SI EGEL: Susan, would that be Section 552 of
Title 52 |Is that where FO A is contained?

MS5. FONNER: That's right.

Chai r MAN SI EGEL: Ckay.

MS5. FONNER: The FO A has many exceptions. The
Agency generally doesn't have to use a FO A exception. It is
within the discretion of the Agency, in nost instances, as to
whether it will release a docunent or not. However, there are
all kind of tests that have evolved through court cases as to
whet her a docunent may be wi thheld or not.

The exceptions in the FOA are very simlar to the
exceptions in the Sunshine Act. Neverthel ess, whenever there
is a question about the closing of a neeting or w thhol di ng of

a docunent, we have to always keep in m nd when we make a
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determ nation both of these statutes.

There is one very inportant way in which the two
differ. As you may be aware, a deliberative docunent is
generally w thhol dabl e under the FO A, but there is no
del i beration cl osure under the Sunshine Act. That's one area
that differs.

There are also a couple of others, but that's
probably the nost inportant. The reason there isn't a
del i berative exception under the Sunshine Act is pretty
obvi ous. That's because the Sunshine Act was passed in order
to open neetings.

Sone of the exceptions that you could have under the
FO A, |'ve already nentioned: «classified information, protect
privacy information, protect trade secrets -- those are the
sanme under both statutes. Under the FO A you can w thhold
del i berative docunents. Attorney-client docunents nmay be
wi t hhel d.

Once the Agency makes the decision to w thhold, of
course, all of the enployees of the Agency are bound by that
ruling.

Anot her requirenent of the FACA is that detailed
M nutes, or a transcript, has to be maintained of every neeting

that fulls under the Act. | see that you have a transcri pt
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made. | don't know whether you also do M nutes or not.

CHAlI RMAN SI EGEL:  Yes.

MS. FONNER: These are certified by the chairmn.
The usual procedure, in nost advisory conmmttees is to
circulate them also to nmenbers.

Those are really the highlights of the Federal
Advi sory Commttee Act. |'ve told you about the functions of
t he designated federal officer. You know about the M nutes.

Subcommi ttee neetings sonetines can fall under the
FACA, sonmetimes not. |If there is a neeting of two or nore
advi sory comm ttee nenbers, only for the purpose of gathering
i nformation or conducting research for the parent advisory
commttee, the subcommttee neeting does not have to follow al
of the procedures. Those two or nore nenbers don't have to
follow all of the procedures. They can even analyze rel evant
i ssues and facts.

However, if they develop a position -- if this group
devel ops a position -- you have to remenber that it has to be
fully deliberated upon by the full commttee or, in retrospect,
that subcomm ttee or subgroup neeting, will becone subject to
the FACA, will require all of the procedural el enents.

At a neeting --

MR. CAMPER: Susan, a question? The docunments that
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may be wi thheld, deliberative docunents, classified, trade
secrets, attorney-client, et cetera, is there any specify
| anguage that nust be put in those docunents when it's provided
to nmenbers of the commttee?

| mean, obviously, for exanple, attorney-client
privilege would be identified as attorney-client. Certain
t hings woul d be identified as not being subject to rel ease
until the Conmm ssioner approves it.

MS. FONNER: The statute itself does not state what
specific | anguage nust be used to identify them but obviously
you've got to identify themto the people who they are
circul ated to.

For exanmple, in the NRC when a docunment contains
proprietary information, at least all of those |'ve seen,
there's usually, when | receive them a yellow sheet on top
saying proprietary information. Your enployee is supposed to
under st and what that means.

MR. CAMPER: No, that's clear. |'mlooking for
sonething that links it to the fact that it is a docunent that
is subject to being withheld under FO A consideration. There

is no specific |anguage, other than the obvious identification.

MS. FONNER: Right.
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MR. CAMPER.  Right.

MS. FONNER: But in your notice to the public about
the neeting, if you're going to close a portion of the neeting,
there i s supposed to be an identification of why you're
cl osi ng.

MR. CAMPER: Correct. Sure.

MS. FONNER: So what we require, at l|least | have
required it, is that there be a citation to the provision that
allows for the closing under the Sunshine Act. | think it's a
good idea to do the same thing with docunents, so that you
clearly identify where the provision is under which you are
withholding. | think a few words, then, like attorney-client
are in order.

When there is a docunent that there's a question
about whether it's permssible to withhold it under the FO A,
we have FO A experts. | amnot a FO A expert. | know the FO A
fromyears of working in the governnment, but we have peopl e who
spend nost of their time | ooking at docunents and deci di ng
whet her they're w thhol dabl e or not. So when you have a
docunent, if there's any issue about whether it may be w thheld
fromthe public, it should be forwarded to ny office, and we
will have a FO A expert |look at it and make a determ nation as

to whether it's w thhol dabl e.
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Once the FO A expert determ nes that a docunment is
wi t hhol dabl e, then the Agency working through the responsible
official, determ nes whether they want to withhold it. |f that
decision is that it should be withheld, then every one, A is
subject to that decision; B, the docunent should only go then
to people who have a need to know.

That's what |'ve cone prepared to tell you about. M
time is up. | thank you very nmuch, and | would appreciate it

if you would provide any of your questions to Dr. Siegel, or if

you want to call me, ny nane is Susan Fonner -- F-o0-n-n-e-r.
My nunmber is 504-1634. |I'min One White Flint.
Thank you.

CHAI RMAN SI EGEL: Don't run away yet. We're not
going to drill you, but you actually did a very good job of
addressing the issues that were of concern to us, so despite ny
adversarial introduction, you've addressed a | ot of our
questions. You have provided, | think, at least me and | think
John and Larry, with a useful tool, which are docunents that
really, in fact, are non-rel easabl e under FO A can sinply be
identified as such with an appropriate FO A regulation citation
to show why that particular docunent is non-rel easabl e.

Carol. She may not be willing to take your question,

but why don't you just tell me --
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MS. FONNER: Let ne repeat to you --

DR. MARCUS: |I'mnot giving her a question. |I'm
going to be talking to you, and you will funnel it to the
O fice of General Counsel throughout whatever naze the federal
ability you can find.

CHAI RMAN SI EGEL: Go ahead.

DR. MARCUS: First of all, I want to thank you. |
think you' ve clarified a | ot of the |legal construct that |
t hi nk needed to cone out.

| have a couple of questions, Barry, that | would
l'i ke you to ask or the Commttee to consider asking Dr. Siegel
to ask -- whatever.

One has to do with attorney-client privilege. It is
my understanding that attorney-client information my be
wi thheld to protect the client. However, it should not apply
to the protection of federal |awers who have responded to
federal enpl oyees about public matters.

That is, alnost everything the Ofice of General
Counsel at the NRC does is requested of it by nmenbers of the
Nucl ear Regul atory Conmmi ssion, and | don't think that the
intent of the lawis to protect them from public disclosure of
t heir thinking.

So | think we need sone clarification of when
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attorney-client privilege holds.

CHAI RMAN SI EGEL: Susan, attorney-client privilege is
determ ned by the client; isn't that correct, rather than by
the | awer?

MS. FONNER: Well, the lawer tells the client if the
attorney-client privilege can be used.

CHAI RMAN SI EGEL: Ri ght.

M5. FONNER: |If the | awer says the attorney-client
may be used, then the client determ nes whether it's going to
be used, like all of the other exceptions to openness under the
FO A.

CHAI RMAN SI EGEL: An exception, a problem Carol, is
that in a federal agency the attorneys work for the agency and
their actions in deciding that a docunent is privileged can be
viewed as a Wtness/ Counsel confer of the agency, and it is, |
t hi nk, an open question. |'ve also discussed this with sone
| awyers, as to whether or not staff can independently, staff in
anot her branch of the agency, can independently decide, that a
document can be released if the Ofice of General Counsel has
said it's a privileged docunent.

Utimtely, the decision rests with the Commi ssioners
as to whether the privilege is to be exercised or not, is the

way | understand it.
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| agree with you that trying to work with this
advi sory conmttee in an open fashion is very inportant and one
shoul dn't hide behind attorney-client privilege, but it's not
our decision to nmake, it's the Conmm ssion's decision to make.

MS. FONNER: Let ne just interject here.

CHAI RMAN SI EGEL: Pl ease.

MS. FONNER: As | said earlier, I'mnot a FOA
expert. | think it's a very good question, and | think if you
want to pursue this further, if your chairman decides that he,
working with the staff, is going to submt this to us, | wll
look into it and have a FO A expert wite something on it.

| can tell you that, in general, a governnent
attorney's client is the whole agency. | think that, while
i ssues have arisen about whether actions of individuals wthin
t he agency are considered actions of the agency, generally
speaki ng, an agency is a client. That woul d enconpass actions
by all people who work for the agency but, beyond that, |I'm
really not prepared to give you an analysis of that.

CHAI RMAN SI EGEL: That's, actually, a good answer,

t hough.
DR. MARCUS: OCkay. | have one other question.
CHAI RMAN SI EGEL: Pl ease.

DR. MARCUS: It's basically, what precise material,
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supplied to the ACMJ nenbers, is not available to the public?
Ot her than nanes of patients of prelimnary docunents rel ated
to a patient case, particular physicians' nanmes when revi ew ng
training and experience, matters of personal privacy and
private sector proprietary information, | know of no materi al
t hat woul d not be publicly avail able.

Matters of national security have not been brought to
the attention of the ACMJI during my tenure. Such materi al
woul d al so be unavailable to the public if it should, in the
future, be made avail abl e.

| would like to read from FACA, describing that
material that is public information. Going to paragraph 10,
3(b) of FACA:

Subj ect to Section 552 of Title 5, U. S. Code, the
records --

CHAI RMAN SI EGEL: Carol, I"mgoing to stop you. You
just read the key phrase: Subject to Section 552 of Title 5,
U.S. Code, and those are the things that need not be in the
public domain under FO A, and --

DR. MARCUS: \What things have gone to us --

CHAI RMAN SI EGEL: She gave us the |ist.

DR. MARCUS: Yes.

CHAI RMAN SI EGEL: She gave us the |ist.
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MS. FONNER: | didn't give you an exhaustive |ist.

There were other things in the list, too. | have a copy of the
FOA wth nme, and if you really want ne to, |I'll get the
statute out and I'Il read it to you, but I don't think we have
time for that.

CHAI RMAN SI EGEL: Right. The key itemon the I|ist,
Carol, and the two key itens that there has been concern about,
are attorney-client work product, and we've just heard at | east
a partial answer about that.

The second itemrelates to deliberative docunents as
opposed to deliberative procedures or proceedings. W can
choose to get further definition of that if we wi sh, but she's
just told us that deliberative docunents are, in fact -- the
agency can make a decision to withhold those under FOA. If
FO A allows that, then we're bound by it if that's the Agency's
deci si on.

MS. FONNER: That's an Agency deli berative document.

CHAI RMAN SI EGEL: Correct. | understand that.

MS. FONNER: Then you have the tension between that
and the Sunshine Act, and we don't want to go into that now.

CHAI RMAN SI EGEL: Ri ght.

M5. FONNER: Basically, what you said is correct.

(Pause.)
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MS. FONNER: All right. Thank you very much

CHAI RMAN SI EGEL: Thank you, Susan. | appreciate it.

Did you understand, Carol?

DR. MARCUS: | need a definition for what a
del i berative --

CHAI RMAN SIEGEL: | think we'll ask the question.

DR. MARCUS: Yes.

CHAI RMAN SI EGEL: Let's consider it asked.

DR. MARCUS: Because all pre-decisional informtion
coul d be thought upon as being deliberative, and therefore
nobody can know anything until the final rule comes out, and
it's obviously silly.

CHAI RMAN SI EGEL: No. The |aw doesn't allow that. |
t hi nk where we're walking a fine line here, we're wal king a
| ine between wanting to have a lot of information so we can
make intelligent decisions and we can be well infornmed, and we
can provide good advice and wanting to be able to rel ease that
information widely to our coll eagues and cohorts so that we can
get their advice and use their advice in making our input as
broadly based as possi bl e.

We are told that there are some restrictions on our
abilities to rel ease sonme docunents.

Now, the Agency has a sinple way of dealing with this
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if we choose to push this too hard, which is just to give us
not hing, in which case our ability to function as an advisory
commttee will be inpaired. |If those docunents can be withheld
under FO A and, therefore, restrictive to people who need to
know, they can make the decision that we don't need to know, in
whi ch case we won't see the docunents, and we will seek a
result in terns of our ability to do the job.

Push it as hard as you want, but you run the risk of
pushing it even to our disadvantage.

DR. MARCUS: Here's a question for you.

CHAI RMAN SI EGEL:  Sure.

DR. MARCUS: If, as part of a public neeting,
docunents that we have reviewed are discussed in that public

nmeeting; are those docunents that we have used in our

del i beration for the public neeting still not available to the
public?
CHAI RMAN SI EGEL: | don't know the answer to that.
DR. MARCUS: | would appreciate it if you would ask
that the NRC. | can understand whet her perhaps sone

prelim nary docunents that we use m ght be considered
restricted and deli berative, but at the point where there is a
public neeting, it may change its status.

CHAI RMAN SI EGEL: W can pose that as a specific
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question. Okay. Bob?

DR. QUILLEN: Working under a state open records act,
which is the sane sort of thing as the FOA, |'ve had sone
experience in this. The only question | have is there is sone
point in the federal process where a docunent does not becone
del i berative anynore, where it goes into an open records
Situation.

CHAI RMAN SI EGEL: M personal sense is that the
problens we're dealing with here are relatively few and t hat
the process is, in fact, reasonably open. | don't see this as
a giant problem

You obviously have been troubled by it, Carol, but
| " mnot sure how troubled I amby it. | think we've been
getting the information we need to provide reasonabl e advice
nost of the tine.

What do the rest of you think? O have you all been
troubl ed by receiving docunents that you were told were "Eyes
Only"? Joan?

MS. McKEOWN: No. | really don't have any trouble at
all, because | think it's very inmportant that we get what
they're really thinking when we're trying to make a deci sion.
If we say, well, everything we say is going to be only going to

be FO A upon request, by tonorrow afternoon, because that's
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when the neetings are, | think we're going to |ose the
credibility of the information that we get from people, because
they're not going to be able to trust that what they say is
going to stay in this group

CHAI RMAN SIEGEL: Yes. | think the Agency has a
responsibility not to abuse its FO A privileges, but we have a
responsibility to live by the agency's deci sions.

There may wel |l be appeal nechani snms under FO A t hat
woul d all ow a governnent enployee to work through sone
mechanism | haven't got a clue if there is, but to work
t hrough sone nechanismto claimthat a docunent should not be
excl uded fromrel ease or not be made avail able to the public,

j ust about every other |aw, as an appeal nmechani sm why not
this one.

Bob.

DR. QUILLEN: M only concern is that such docunents
be appropriately flagged, so | know what is privileged and what
is not privileged.

CHAI RMAN SIEGEL: Correct. | agree. | think that is
a key thing now, and ideally flagged with the specific section
of the regulations that relate to FO A so that we can, chapter
and verse, know why a docunent is being held back, and that's

fine.
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Ckay.

MR. CAMPER: Just a comment before we | eave the
subj ect .

CHAI RMAN SI EGEL.: Sur e.

MR. CAMPER: | think what's interesting about this
di scussion is that over the last four to five years, this
Conmi ttee has undergone a substantial evolution in ternms of the
| evel and degree of advice that are advised to our agency.

If I go back in history and | ook back 6, 7, 8 years
ago, this commttee primarily focused upon technical issues.
It certainly wasn't a body, at that time, that dealt with as
many policy issues as early in the process as you do today.

This Committee has asked the staff to bring it issues
sooner in the process. W've been doing that.

| think what's happened now is we're at a point where
there are certain key questions that need to be answered, so
t hat on one hand, as Dr. Siegel has said, the staff can provide
to this commttee certain docunents that are sensitive, if you
will, for lack of a better term so that it will facilitate the
advice you can give to the staff, and, at the same tine, be
certain that we're doing this in concert with FO A restrictions
and ot her applicable | aws.

| really think the discussion, while there are sonme
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concerns, particularly with Dr. Marcus, | do think that these
di scussi ons and these questions that will go forward now to OGC
is another step in that evolution process. Frankly, | think
it's positive, and we will seek sonme answers to sone of these
gquestions that you have raised.

CHAI RMAN SI EGEL: Ckay. Let's nove forward.

We need to essentially do a mark up of the byl aws.
|"ve provided you with a copy that has your comrents, plus ny
own, incorporated in it. | have here a copy of a mark up made
by Susan Fonner that, unfortunately, | just got. | wsh I
woul d have had it |ast night, because if | would have had it
| ast night, then these comments, nost of which are terrific,
woul d have been in here.

In fact, she is recommendi ng del eti on of even nore
things than I did, that | think we may find troubl esone. W
may be able to just zoomright through this.

| think we've got to do this on a paragraph by
par agraph basis. W'IIl |ook at the paragraph that's there.
"1l tell you what Susan Fonner recommends in that paragraph,
as distinct fromwhat | recommend, then we can deci de whet her
to nmove forward.

My sense is -- and, John and Larry, tell nme if you

agree -- that the way we're putting these byl aws together, they
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won't really be finalized until the next neeting, at which
poi nt we can say that these are finalized, but then we can't
really adopt themuntil one neeting after that because we're
not going to get a final version today.

DR. GLENN: That's certainly consistent with the way
t hey' ve been drafted, and they will have to be reviewed and
approved by the NRC managenent.

CHAI RMAN SI EGEL: Right. | understand. Good.

Paragraph 1 of the Preanble, | have no comment, and
Susan Fonner had no comrent. Anybody?

(No response.)

CHAI RMAN SIEGEL: This is going to be boring, but
let's just zoom through it.

Par agraph 2, as edited, | can just tell you that
Susan Fonner says that she suggested the follow ng wording in
terms of it providing objective and i ndependent advice to the
Conmi ssi on.

| nstead of saying: as requested by the Director of
| MNS, of the NMSS, says: To the Conm ssion through the Ofice
of Nuclear Material Safety and Safeguards. It nore accurately
descri bes the working rel ati onshi p.

Does anybody object to ny making that change?

(No response.)
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CHAI RMAN SI EGEL: That's now just going to say --

DR. MARCUS: Could you just read it?

CHAI RMAN SIEGEL: Yes. [|'ll read you the first
sentence. It now says: These Byl aws have as their purpose
fulfillment of the Commttee's responsibility to provide

obj ective and i ndependent advice to the Comm ssion, through the
O fice of Nuclear Material Safety and Saf eguards.

That's exactly the way we operate. All right. The
only other thing that Susan had was that she suggested that the
| ast sentence about internal conflicts regarding the
interpretation of the Bylaws actually should be within the
Byl aws rat her than the Preanble.

| also am not certain we need the sentence, to be
quite honest with you.

| s anybody payi ng enough attention to see what |'m
tal ki ng about here?

MR. CAMPER: Yes, there should be a line itemin the
Byl aws.

CHAI RVAN SI EGEL: There should be a line item
somewhere in the Byl aws.

MR. CAMPER: Line item

CHAI RMAN SI EGEL: For right now, go to the | ast

sentence of the Preanble; delete the word "internal,"” and just
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say: any conflicts regarding interpretation of these Byl aws
shal |l be decided by a majority vote of the current nenmbership
of the Commttee.

Just make note that that sentence is going to get
moved sonewhere into the operational portion of the bylaws. |
don't know where yet. OKkay.

Schedul i ng and Conduct of Meetings; the opening
par agraph, no comments.

Paragraph 1.1.1. She's added a sentence that | think
is required by FACA that said: Meetings nust be approved or
call ed by the designated federal official. | have no problem
with adding that. W can't call a neeting ourselves.

DR. MARCUS: Does that start the section?

CHAI RMAN SI EGEL: That starts the section. She then

suggested -- she added the words "at |east two regul ar
meetings.” I'mnot clear in terms of what the Comm ssion's
directive is.

DR. GLENN: | think that's consistent.

CHAl RMAN SI EGEL: Okay. Yes. So add "at |east" at
t he begi nning of that next full sentence.

For clarity, she did the sane thing | did. She npved

that | ast sentence down to the end. She said "in addition,"

rather than "Additionally". 1t's a choice of whether you |ike
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adver bs or adverbial phrases. You can choose.

1.1.2; no change.

1.1.3; she wote: will be open to the public. W
had: are open to the public.

You can decide whether it makes a difference. It
doesn't matter to ne. Does anybody care?

DR. MARCUS: No.

CHAI RMAN SI EGEL: Okay. 1.1.4. The only thing she
had: El ectronic recording of the procedures by nenbers of the
public will be permtted.

DR. QUILLEN: Proceedi ngs?

CHAI RMAN SI EGEL: It should be proceedings. | agree
with that. That's correct.

But | wonder if she had that, "by nenbers of the
public."”

M5. BROMWN: | think that clarifies.

CHAI RVAN SI EGEL: No. Does that nean we coul d not
record?

MS. BROWN: Ch, no.

DR. GLENN: | think it's meant to be perm ssive that

a nmenber of the audience nmay al so make an el ectronic recording.

CHAl RMAN SIEGEL: W can add it. |[|'ve got no



10

11

12

13

14

15

16

17

18

19

20

21

22

339
probl em

Tel evision recording of the nmeeting will be permtted
if the Chairman of the Commttee determ nes. That's what her
word was. | don't know. She put that with a question marKk.
think we can live with it right now W' ve not been fortunate
enough to have any TV caneras at any of our neetings. There's
very few Wall Street things rise and fall on the basis of our
deli berations. | think we can |eave this one the way it is.

1.2. This is really entertaining.

She's suggesting a major change in the first one,
which is that the -- and maybe she's inplying that FACA
requires this, I don't know.

She's saying that the agenda for regularly schedul ed
meetings will be prepared by the Chairman of the Conmttee in
consultation with NMSS staff rather than vice versa.

| don't renenber whether FACA requires it one way or
the other. The truth of the matter is is that the staff is
suggesting an agenda that | am then comrenting on and
modi fyi ng, and along the way any of us are able to suggest
agenda itens.

My answer to her suggested change is, |'mjust going
to put a note that says: See Fonner's suggestion; is that, if

FACA requires it, we can live with her |anguage, but otherw se
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let's have it be what we're really doing. Okay?

MR. CAMPER: Cot it.

CHAI RVAN SI EGEL: Then she's added a sentence: The
ACMUI Chairman will query committee nmenbers for agenda itens
prior to agenda preparation.

She's added a sentence that says: The DFO nust
approve the agenda.

| can agree with that, because that's probably a FACA
requi renment. Yes. She says by regul ation.

Bob Quillen suggested a sentence about the timng of
t he agenda, and the question is whether John and Carl and Larry
can live with that |anguage or if it's too restrictive.

We're asking for a draft agenda 30 days before the
nmeeting and a final agenda a week before the neeting, or if
that's too tight for you guys.

DR. GLENN: Well, for the final agenda, that's no
problem The 30 days mi ght push us a little bit. W can
certainly come up with a tentative agenda within 30 days, but
there always is some flux going on.

DR. QUILLEN: | understand. | said a draft agenda.

CHAI RMAN SI EGEL: Yes. |It's a standard of care we're
aspiring to. W'd |like to have a feel about what's going to be

going on at the neeting at |east a nonth before the neeting.
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Let's leave it in as suggested | anguage, and we'l|l
see if we can make it go.

DR. MARCUS: It's not just us, Barry, it's nenmbers of
t he public who have to decide whether to work out in their busy
schedule the time to cone to the neeting.

DR. GLENN: Well, again, I will rem nd you that FACA
itself requires that we have the notice in at |east 15 days
ahead, and if it's the recomendation of the Conmttee we try
to make that 30, we can try.

CHAI RMAN SI EGEL: Ckay.

DR. GLENN: Maybe we just have to anmend the notice,
as we did this last tine.

CHAI RMAN SI EGEL: But, actually, this only says that
a draft agenda will be provided to the Conmttee. That does
not influence what you have to do under announcenments -- under
Sunshi ne Act announcenents.

You still can hold the -- you can provide us with one
draft agenda in 30 days and an updated agenda in 15 days. At
| east we'll have a feel for what's going on in 3Carl.

MR. PAPERI ELLO  |'m Carl Paperiello. Wat would the
Commttee |ike, 30 days?

MR. CAMPER: (Nods affirmatively.)

MR. PAPERI ELLO | believe that tineliness is next to
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Godl i ness. John, | think we should give thema draft agenda in
30 days.

DR. GLENN: Okay.

CHAI RMAN SI EGEL: In the next paragraph, about the
conflict of interest, Susan sinply suggested before the neeting
t hat the Chairman and the DFO have to do that.

Then she nade the foll owi ng suggestion in the |ast:
Menbers found to have conflicts will be recused from di scussion
of those agenda itens with respect to which they have a
conflict.

That's fine. That's |lawer talk, but that's okay.
It's actually nore precise. Wth respect to which they have a
conflict.

DR. WAGNER: Do you want chair instead of chairman?

CHAI RMAN SIEGEL: It should be "chair."™ |'msorry.
That's one place | m ssed the gender neutral |anguage.

By the way, which word do you all want, chair or
chai r person?

(Chorus of "chair".)

CHAI RMAN SI EGEL: Chairperson is a god-awful word.
Thank you.

1.3.1; she had no change. W had no change. That's

pretty straightforward.
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1.3.2; everywhere we had chair or chairnen, she added

"of the commttee.” | suppose that is potentially to avoid
confusion with the Chairman of the Comm ssion. |f you insist
on having it in, be nmy guest. |I'mnot going to wite it al

the tinme now

"The chair of the Commttee will reside over the
meeting. The designated federal official will preside if the
chairman is absent or if directed to do so by the Conm ssion."

We can accept her substitute | anguage, so |I'm just
going to say: See Fonner.

Ckay?

DR. BERMAN: For purposes of this docunent at the
begi nning, just say: "the chair" will refer to the chair of
this Commttee and nmay not be repeated each tine.

CHAI RMAN SIEGEL: We'Il let the |lawers fine-tune it.
" m sure they'I| have sonmething to say. | don't feel strongly
about it.

1.3.3. She wote: "A mpjority of the current nenbers
of the Commttee nust be present at a Commttee neeting for the
conduct of business.™

| wote: "to constitute a quorum"” | think they are
the sanme thing. The quorumis the m ninmum nunber of people you

need to run a neeting, so | don't think we need to change it.
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1.3.4: "and by then is interrupted by."

MR. SWANSON: Excuse ne, Barry.

CHAI RVAN SI EGEL:  Yes.

MR. SWANSON: | thought you said that the DFO had to
be here in order to conduct a neeting and whether this Byl aws
shoul d cover this?

CHAI RMAN SI EGEL: | think 1.3.1 covers this. "Al
meetings will be held in full conpliance with FACA."

MR. SWANSON: Ckay.

CHAI RMAN SI EGEL: | think we're okay.

She did not |ike the second part of the paragraph on
1.3.4 about the Chair being able to throw people out of the
room She said this is troublesonme, and recomended del eti on.

DR. STITT: Barry, | think in the first part it said
we operate under Robert's Rules of Orders. Does Robert throw
people out? |Is that addressed in Robert's Rules of Orders so
we can elimnate that?

CHAI RMAN SIEGEL: | don't have nmy copy with ne.

DR. STITT: | don't either.

CHAI RMAN SI EGEL: The problemis we don't have a
Sergeant in Arnms. W coul d appoint one.

DR. STITT: It probably addresses sonething |ike that

t here. Does she want us to elimnate that section?
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CHAlI RMAN S| EGEL: No, not the secti on.

DR. STITT: That last half of it, | nean.
CHAI RMAN SI EGEL: She says this bit about objecting.

Here's the problem The problemis, as |I think |I understand

it, is this is a public neeting, and I'm not certain that |
have the authority to do anything other than -- | or John have
the authority to do anything other than close the neeting. |'m

not sure we have the authority to eject sonmeone fromthe
meeti ng.

DR. ALMOND: |Is the word "ejection” too strong? Can
we just request that these people remain silent? | nean
"ejection" is out of the door.

DR. MARCUS: | think you ought to just cut the whole
sent ence.

CHAI RMAN SIEGEL: | actually don't think we need it.
| think if we found ourselves in a position where we could not

conduct our business, we probably would recess the neeting.

M5. BROMN: Yes. | think the first sentence stands
by itself.

CHAI RMAN SIEGEL: | do too, so | agree that we shoul d
delete that. | like sinple Bylaws, anyway.

Actual |y, she does add a sentence. Her sentence is:

The DFO wi || adjourn a neeting when adjournnent is in the
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public interest.

That's probably consistent with FACA | anguage, and --

MS. BROWN: \hat's that nmean? And under what
ci rcunstances woul d that arise?

DR. GLENN: [If such disorder arose that nothing could
be conducted, | would just bring the nmeeting to a cl ose.

CHAI RMAN SIEGEL: | actually think that's okay.

MS. BROWN: Okay.

DR. MARCUS: |If national security itens were suddenly
bei ng di scussed.

MS. BROWN: All right.

CHAI RMAN SIEGEL: So I'm going to say on ny copy here
t hat we shoul d add Fonner's sentence about adjournnentarry
has a questi on.

(M. Canper and Dr. Siegel confer off the record.)

CHAI RMAN SI EGEL: AIl right. So we'll add Susan's
sent ence about adj ournnent.

1.3.5; she wants to strike, and | actually agree with
her. This whole bit about everything but the first sentence
about the Chair biasing or limting the discussion, she just
says it's very troublesone. DFO can't ensure any of this; has
no authority to do so. Can only say sonething doesn't nmean

much or can adjourn neeting in the public interest. There's no
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way to put this in | anguage.

She is recommending that we | eave in the sentence
t hat says: the Chair makes a discussion of any subject before
the Comm ttee and may vote, and should delete the entire rest
of that paragraph. It's okay with ne.

DR. MARCUS: Fi ne.

CHAI RMAN SI EGEL: Any problemw th that? | nean, it
means that | can bias the discussion.

DR. MARCUS: That's what you al ways do, Barry.

CHAl RMAN SI EGEL: Okay. That paragraph just got
killed, per lawer's suggestion. It's the first time | ever
agreed with anything OGC did.

1.3.6. Instead of "clarified their dissent for the
record,” she reconmends: to state their dissenting views for
the record. | can live with that m nor change. The rest of
t hat she |left unscat hed.

| added the sentence about: if anyone on this
committee is troubled enough to want to really know exactly how
t he individual nenbers in the commttee feel about sonething,
they have a right to make a notion and request that an item be
put to a vote.

We can certainly do that. W' ve done it a few tines,

and when we felt the need to do it, we've gone through a voice
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vote, so that we did a roll call vote.

Yes, Dan.

DR. BERMAN: On the previous paragraph, 1.3.5, that
wasn't -- it seened that the m ddle part was redundant --

CHAI RMAN SI EGEL: Ri ght.

DR. BERMAN: -- but the bottom part, which says: Any
di spute over the Chair's |evel of advocacy shall be resol ved;
it seems like that does |eave in the nechanism for bringing
into question whether the chair is being too strong. | would
think that that part is redundant.

MS. BROWN:. We might need a remainder.

CHAI RMAN SI EGEL: That's okay. Well, then, the way
to fix that, Dan, is really to just |leave in the second
sentence, because what it does is it directs the chair not to
be an advocate.

Doesn't that operationally -- and if | am an
advocate, or if the chair is an advocate, then someone using
Robert's Rule of Order can nake a point of order and say the
chair is acting as an advocate on this issue, and Section 1.3.5
of the Bylaws preclude the chair fromso acting, at which point
a notion can be nmade to throw out the Chair.

(Laughter)

MS. BROWN: | like that part.
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CHAI RMAN SI EGEL: Which part?

MS. BROWN: The "any dispute over the Chairman's
| evel of advocacy."

CHAI RMAN SI EGEL: Well, then, do we need the rest,
t hough?

MS. BROMWN: | think the first sentence and the | ast
sentence can capture the --

DR. MARCUS: | think it's the first, the second, and

CHAI RMAN SI EGEL: You need the second. W thout the
second --

M5. BROWN: All right.

CHAI RMAN SIEGEL: | need a magic narker here to show
what we're | eaving in.

DR. MARCUS: Well, the federal official can decide
that he doesn't |ike your behavior and take care of that. |
don't know. Do we really need it witten out?

DR. GLENN: | believe that Susan Fonner's comment was
that, in fact, the DFO does not have the ability to do that.
All 1 can do is close the neeting and adjourn it.

CHAI RMAN SI EGEL: Okay. Here's what we'll |eave in.
This is going to get hard.

The paragraph will now read: The Chair may take part
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in the discussion of any subject before the Commttee, and may
vote. The chair should not use the power of the chair to bias
or otherwise limt the discussion. Any dispute over the
chair's | evel of advocacy shall be resolved by a majority vote
of those nenbers present and voting, with a tie permtting
continued participation of the chair in the discussion.

That's fine. It seens like it's not going to happen,
but it's fine anyway.

MS. BROWN: Who's going to come after you?

CHAI RVAN SI EGEL: Soneone with the w sdom of Sol onon.
You can only hope.

(Laughter)

CHAI RMAN SIEGEL: 1.3.6. W did that one already.

2.1. You've seen ny fix.

Susan Fonner wanted the word "detail ed" because |
t hi nk FACA requires detailed, but I think we're already fixed
because it requires detailed or a transcript, and we have bot h,
SO we can just |eave M nutes.

| added the thing about the meetings with the
Comm ssi on because we don't prepare M nutes of those, and they
were nmentioned previously as if they were a neeting.

|"ve made it also clear that the M nutes are based on

the transcripts, and that's an inportant procedural point,
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because, in the past, when the M nutes have been circul ated,
sone of you have tried to change the slant of sonmething as it
was said in the Mnutes in a way that you thought m ght have
sounded better.

Then | went to the transcript and said, no, you
didn't actually say that at the neeting, and so we can't have
that in the Mnutes. W can't editorialize post hoc, at |east
| think that's true.

She didn't really have anything substantive on 2.2,
and ny changes are there. | think it describes what we do.

Any questions on that paragraph?

Dennis raised a point, and | just don't know what the
FACA requirenents are, which is did we want to adopt a
procedur e whereby, even though the M nutes have al ready been
certified by the Chairman, we would approve the M nutes as a
Committee at the next neeting.

The advantage of that is that it provides an
opportunity for Mnutes to be corrected. The only disadvant age
of that is it certifies the Chairman as certifiable, because it

means that the M nutes were not correct, and | don't |ike that.

Sal | y?

MS. MERCHANT: The Conmi ssion has requested that we
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get --

CHAI RMAN SI EGEL: Pl ease use a m ke, Sally.

MS. MERCHANT: Sally Merchant. The Conm ssion in an
SRM has requested that the Conmttee get the Mnutes to them
wi thin four weeks, whenever possible, and we do try to neet
t hat date.

CHAI RVAN SI EGEL: No, | understand that. But we
could still have a procedure whereby the M nutes are del phied,
as they currently are; certified by the Chair, as they
currently are, but nonethel ess, reapproved at the next neeting.

| personally think it's redundant, because | think
t hat anyone who was troubl ed enough by sonething in the M nutes
to want it brought up again at the next neeting, always has the
opportunity to do so as a matter of new business, or as a
matter of ol d business, under discussion.

| don't think we need the procedure. Dennis
suggested it. It's not required by FACA, is ny understanding.

DR. QUILLEN: Okay. Fine. [I'mnot stating that out
of a concern, just nore procedurally.

CHAI RMAN SI EGEL: Procedurally. | think the federal
approach is that the Mnutes get circulated and certified
rat her than approved in a subsequent neeting, and we are under

the gun to get the M nutes out quickly.
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This nmechanism-- the alternative to this mechani sm -
- is one that you won't |like, which is that we neet on Thursday
and Friday, and then we stay on Saturday norning to finish the
M nutes and wite a letter to the Conm ssion before we wal k out
t he door, with every word agreed on. | don't approve of that
mechanism It's not acceptable, so let's do it this way.

Am 1 trying to limt the discussion or bias the
di scussi on?

(Laught er)

DR. QUILLEN: Let's take a vote.
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CHAI RMAN SI EGEL: Why don't you eject ne?

M5. BROWN: Then we can go hone early.

CHAI RMAN SI EGEL: Then we can all go hone early.

Okay. 2.3. No changes.

3.1. Let's see if she recommended any changes.

We don't need the "thereby" in the first sentence.
It's not useful.

The NRC will solicit nom nations by notice in the
Federal Register; and then she adds here: And by such other
means as are approved by the Comm ssion.

That's fine. |1'mjust going to nake a note: Fonner,
addi ti on okay. Anybody have a problemw th that?

(No response.)
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CHAlI RMAN S| EGEL: Then she wants to make this next

thing a new sentence, which | think will read better:
Eval uati on of candi dates shall be by such procedures as are
approved by the Conmm ssion. That's fine, and that's a peri od.

Then it says: The Conm ssion has the final authority
for selection, and that's true. OCkay. W're switching to
| anguage here.

MS5. BROWN: \What, on 3.27?

CHAI RVAN SI EGEL:  No, 3.1.

MS. BROWN: Okay.

CHAI RVAN SI EGEL: 3.1 now reads as follows: The
menbers of the Conmttee are appointed by the Comm ttee, which
determ nes the size of the Commttee. The NRC will solicit
nom nati ons by notice in the Federal Register and by such other
means as are approved by the Conmm ssion. Evaluation of
candi dates shall be by such procedures as are approved by the
Conmi ssion. The Conmm ssion has the final authority for
sel ecti on.

In a way, it's not clear to me that this is really
part of the Committee's bylaws. This sounds like this is NRC
policy, but leave it. It doesn't hurt anything.

OCkay. 3.2. She has a big question mark on 3.2, on

t he whol e paragraph, and says: Why is this in the Byl aws?
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Don't need.

Because, in fact, this doesn't have anything to do
with the Commttee does for a |iving.

MR. CAMPER: Right.

MR. SWANSON: \Why not take out this whole section,
because this questions whether 3.1 should be in there.

CHAI RMAN SIEGEL: Well, no. | actually think that
3.1 and 3.3, which will not becone 3.2 are, in fact, needed,
because it makes it clear; Roberts Rules of Order would say
that the chair is elected by the body, and here we've got a

di stinct reason for doing otherwise. So why don't we kill 3.2.

MS. BROWN: Mel brings up a good point.

CHAl RMAN SI EGEL: What's that?

DR. GRIEM Wth N H they want a geographic bal ance
and a whol e bunch of things.

CHAI RMAN SI EGEL: They may want it, but it's not
right.

MS5. BROWN: Yes, that's true, but even --

CHAI RMAN SI EGEL: This sentence is correct.

MS. BROWN:  Yes.

CHAI RMAN SI EGEL: This sentence is that you can't

select, either for or against, based on these issues. You have
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to select based on best qualified individuals to serve on the
Committee.

You' re not under any specific -- correct ne if I'm
wrong -- you're not under a specific requirenment to have a
certain nunber of wonen, a certain nunber of mnorities, a
certain nunber of people fromthe West Coast, and you' re not
supposed to use those factors in deciding who is on the
Committee.

MS. BROWN: But this is distinguishing the way they
say that. They say extraneous factors will not be considered.

CHAI RMAN SI EGEL: Guess what? That's why we del et ed

DR. STITT: Yes. |It's a Comm ssion issue and not our
i ssue.
CHAI RMAN SI EGEL: It's a Comm ssion issue.
So 3.3 has been changed to 3.2 Susan recommends
del eting the phrase: considering recommendati ons of the staff.
MR. CAMPER: It's an internal procedural matter
CHAI RVAN SI EGEL: It can be del et ed.
MR. CAMPER: It really doesn't contribute to the
Byl aws.
CHAI RMAN SI EGEL: Yes. It doesn't add anything to

t he Byl aws here. Ckay.
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Conduct of nenbers, 4.1. Here's her suggestion: |If
a nenmber feels that he or she -- |I'"m gender-neutralizing as we
go -- that he or she may have a conflict of interest with
regard to a subject to be addressed by the Conmttee -- that's
fine -- he or she should divulge it to the chairman of the
Committee and the DFO -- that's fine, also -- as soon as
possi bl e but, in any case, before the Commttee discusses it as
an agenda item

Committee nenbers with a conflict of interest --

del eting the word "divulged" -- if you keep it a secret, it
doesn't nake it less of a conflict -- nust recuse thenselves --
and that's fine -- from di scussion of any subject with respect

to which they have a conflict. Okay.

From di scussi on of any subject with respect to which
t hey have a conflict of interest.

Okay. We're getting there.

4.2. Instead of "when," she has: upon conpl eting
their tenure on the Commttee.

| like Bob Quillen's suggestions, which I

incorporated last night: wll return any privileged docunents
and account abl e equi pnment. Because you don't want to fill a
box with all of the pieces of paper you' ve sent nme. 1'd be

happy to do it.
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DR. GLENN: Anything that's been publicly rel eased,

you should be able to keep.

CHAI RMAN SI EGEL: Right. Okay.

MR. SWANSON: Is it inportant to put a clause in
there: Any privileged docunents and account abl e equi pnment as so
desi gnat ed by the NRC?

CHAI RMAN SI EGEL: We can certainly do that, but |
woul d assune the privilege would be identified, clearly. W' ve
just decided that that's what's going to happen in the future.

MR. SWANSON: | just don't want sonebody com ng back
and asking nme for docunents that haven't been so designated,
because you're probably not going to get them unless you want
to conme and help me search in ny office.

CHAI RMAN SI EGEL: Let's do it. All right. [I'm
addi ng as a parenthetical statenment here: Upon conpleting their
tenure on the Commttee, nenmbers will return any privil eged
docunments and account abl e equi pnment (as so desi gnated by the
NRC), provided for their use in connection in ACMJl activities,
unl ess directed to di spose of these docunents or equipnent in
accordance with established federal procedures.

MS. BROWN:. This doesn't seemvery real -worl d.
Sonebody's going to ask ne in two years about sonething four

years ago?
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CHAI RMAN SIEGEL: | can you, for exanple, FDA ships a

safe to your office, and then they come and | ook at your safe,
and then you keep the docunents in the safe, and the docunents
have to be returned either when you' re off the Commttee or
when they want them back, and then they conme and pick the safe
up, if they gave you a safe.

MS. BROWN:. So we just haven't had any such
docunents.

CHAI RVAN SI EGEL: Well, we've had sone.

MS. BROWN: They woul d have been fl agged.

CHAI RMAN SI EGEL: They haven't been identified
previously, or they haven't always been identified.

MS. BROWN: Yes, true.

MR. CAMPER:. Also, too, | think -- Judith, just so
you woul d be aware -- we've tal ked about this. In trying to
accommodate this thing, we' ve been talking about it. That is,
clearly, we're going to get sone questions answered; we're
going to have docunents identified clearly, and then we al so
need to establish sone procedure for how we manage those
docunents.

For example, it nmay be that we would ask to return at
the conclusion of a particular neeting or at the concl usion of

a quarter, or sonmething, |I don't know, but we need to devel op
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sonme procedure that's orderly so that all Conmm ttee nenbers
wi || understand just how we're going to process these
docunents.

M5. BROWN: Li ke, what about this kind of stuff --
you know, the qualifications?

CHAI RMAN SI EGEL: That's a privileged docunent. You
can either return it or you can -- | think, in general, we've
just been shredding them

MS. BROWN:. So | should be disposing these all al ong?

MR. CAMPER: For now, do as you have done. What we
will do is provide sonme information to the Commttee about how
we're going to procedurally handle these docunents. Again, it
may be just the sinplest thing to collect themat the end of
the meeting. We want you to know how we're going to do it.

CHAl RMAN SI EGEL: Correct.

Okay. 4.3 is straightforward.

4.4; she's got a big question mark, and says: Wat
does this nmean? Either with the original wording, and |I'm sure
it would have applied to the subsequent wordi ng.

4.4 is lifted, essentially, directly out of the SRM
and, frankly, | don't know why we --

MR. CAMPER: | think we'll have to go back and

revisit this one. It does come from an SRM There's no
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questi on about that.

CHAI RMAN SI EGEL: | know it does. | know it does.
But the SRM was to you.

DR. GLENN: My question is maybe Section 1 really
covers everything there.

CHAI RMAN SI EGEL: Wi ch one?

DR. STITT: 4.1, where it says if you have a
conflict.

DR. GLENN: 1.3.5 and 1.3.6, when a consensus appears
to have devel oped. We've already discussed that a consensus
shoul d be reached, and that's really all that 4.4 is saying.

CHAl RMAN SIEGEL: 4.4 deals with two things. It
deals with, one, that we're collegial -- ha-ha -- and, two,

t hat none of us should be acting individually, officially, for
the Commttee; and then the next paragraph really goes on to do
t he same thing.

MR. CAMPER: Well, it also provides a conduit where
if the nmenber were to feel so troubl ed about sonething of
medi cal significance, that they would have an avenue to the
Comm ssi on.

CHAI RMAN SIEGEL: Let nme tell you what | would |ike
to do. In 4.4, 1'd actually like to delete the coll egial

sentence, but |eave in ny suggested altered | anguage, which I
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think will address the Conm ssion's concerns and doesn't really
change anything procedurally one way or the other.

| mean, we all need to understand that when we're not
at a Commttee neeting, unless we've been specifically
enpowered to do sonething by the NRC for a particul ar purpose,
we are no | onger speaking or acting as advisory committee
menbers.

You can't go and give a speech at the Society of
Nucl ear Medi ci ne neeting and say, |'mhere today to tell you
what the ACMU thinks about this subject. You can only do that
if you were specifically requested to do that by Dr. Paperiello
or Dr. Genn as a representative of the ACMJl and had offici al
federal orders to go do it. Correct?

MR. CAMPER: Yes.

DR. MARCUS: Barry? |'msorry.

CHAI RMAN SI EGEL: Judy, go ahead.

MS. BROWN:. Can we take this all out, except the
sentence: Menbers of the Conmttee should correspond with the
Conmmi ssion, and just stick that sentence in 1.3.67?

CHAI RMAN SIEGEL: Well, | think it probably does
bel ong in this paragraph under conduct of nenbers.

MS. BROWN: Al though that's where you say you clarify

your sentence. Well, okay. | see what you nean.
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CHAI RMAN SIEGEL: Try this, in 4.4: delete the first

sentence about the collegial body. W've already addressed
that earlier. Try killing that. Leave in this thing about
what you do outside of Committee neetings in terns of
interpreting commttee reports or actions, and |eave in the

t hi ng about corresponding with the Comm ssion. That wll
capture, | think, the sense of the Conmm ssion's concerns well,
and it also gets rid of a lot of this other excess verbiage,
whi ch is inappropriate.

Any of us can wite to any of the Comm ssioners, to
t he President, to anybody we want to; we just can't do it
saying, I'mwiting to you in ny official capacity as a nenber
of the ACMUI, unless we're doing it as an ACMJI activity.

DR. GLENN: There is one other aspect in reading
further one, and maybe the Conmm ttee should consider it, and
that is, that the Conm ssion seens to be asking for disclosure
if you do wite as a nenber of the public, that this was
di scussed by the advisory Commttee, and that you have had an
opportunity.

CHAI RMAN SIEGEL: | don't think that we can live with
that. | think that | can't require that any of the people
sitting at this table have to, first, come to this advisory

commttee to find out if it's okay to wite a letter as a
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menber of the public.

That's kind of the intent of this. This is a gag
rule, and I don't think we can sit still for a gag rule.

DR. GLENN: The aspect that | was trying to address
is that if we've had the discussion, a consensus has been
reached, if dissenting views have been solicited, then a letter
cones in on the sanme subject, should there be disclosure to the
recipient of the letter, that in fact this process has al ready
been di scussed under those rules of the Commttee?

CHAI RMAN SI EGEL: Again, nmy answer is, | don't
beli eve we can -- we provide at our neetings an opportunity for
di ssent to be made part of our official record. | don't think
t hat we can therefore conpel individuals outside of the
meeti ngs, when acting as private citizens, to disclose what
went on at the neetings that pronpted them one way or the other
to act as a private citizen.

| think what you do when you're not at this neeting
and what you choose to do because you feel that it's inportant
to do it, isn't tied to what goes on at the neeting. |If you're
acting as a private citizen, you're acting as a private
citizen, and it's not an official Commttee activity.

| know the Comm ssioners don't want to get a |ot of

letters fromindividual menbers of the ACMUI.
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MS. BROWN: But they can't stop that.

CHAI RMAN SI EGEL: But they can't stop that.

MS. BROWN: Nobody can preclude ne from saying | was
bot hered by sonmething at the |ast ACMJl neeting and | wanted to
tell you about it. As a nenber | was disturbed, bl ah-blah-
bl ah.

CHAI RVAN SI EGEL: Yes, it would. Yes, it would,
because you're attenpting now to wite in an official capacity.

MS. BROMWN: Well, then, | don't like it.

CHAI RMAN SI EGEL: Well, Judy, the answer is you've
got to do it by way of Conmm ttee procedure, which is to
strongly and clearly voice your dissent at the neeting and have
it incorporated into the record, or --

MS. BROWN: And hope they read it? And hope they
read that little section on page 72 of the M nutes where you
strongly object to sonething?

CHAI RMAN SIEGEL: No. We don't individually have
access to the Conm ssioners as Commttee nenbers. W have
access as a Commttee, through Dr. Paperiello, to the EDO, to
the Comm ssion, and that's the way we communi cat e.

If you feel the need that you want to expand your
position, it can become part of the official record of the

meeting, and we can agree in advance, that even though we don't
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have it, we've acknow edged that we're going to get a letter
fromyou sonmetinme in the next week, and that it's going to be
made for the record.

But you don't, as a nenmber of the Conmttee, in ny
view and | think ny viewis legally correct, have the right to
say, I"'mwiting outside of the Commttee procedure, and this
is dissent that | want directed to Dr. Sellen, and you need to
know about this terrible thing that went on. You've got to do
it as part of the Commttee procedure.

| f you choose to wite as a nmenber of the public,

t hen be nmy guest.

DR. PAPERI ELLO. | would offer an opinion.

CHAI RVAN SI EGEL:  Yes.

DR. PAPERI ELLO. | will say, only offer an opinion.
4.3 says: Menbers of the ACMUI are expected to conformto al

appl i cabl e NRC rul es and regul ati ons.

There is an NRC rule -- internal rule, a nanagenent
directive -- on both open door and differing professional
opinions. It would seemto ne that, as a special governnent

enpl oyee of the NRC, you are covered by that, and that offer is
to any NRC enpl oyee open door access to any manager, including
t he Comm ssioners, as well as the ability to file a differing

pr of essi onal opi ni on.
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It seems to me that is always an option that anybody
who is an enployee of the NRC has. | know the policy well,
because | helped wite it several years ago, so |'m just
of fering you an opinion. |'mnot giving you a |egal opinion,
but it seens to be ny observation that that particul ar
procedure woul d hol d.

CHAI RMAN SIEGEL: So if | read you correctly, you're
suggesting we should delete Section 4.4 and |let Section 4.3
govern what we do, in which case, what | just said was w ong,
and if you want to wite a letter, Judy, you can wite a
letter.

MS. BROWN: Thank you. But | think we still need the
first paragraph that you've changed: |ndividual nenbers,
because we don't want individual nenbers representing
t hemsel ves to Congress or sonething |ike that.

CHAI RMAN SI EGEL: But that's probably covered by 4. 3.
| don't think Dr. G enn can go up to the Hill and cl ai mthat
he's representing the NRC unless he's actually representing the
NRC, so 4.3 probably does it.

Actual |y, thanks, Carl. That actually helps a |ot.

MS. BROWN: You'll be getting sonething in the mail
fromnme shortly.

(Laught er)
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CHAI RMAN SI EGEL: What's the feeling here, fol ks?

we need the two parts of 4.4, except for that first sentence
the first two paragraphs for clarification, or do we sinply
want to strike 4.4 in its entirety and let 4.3 govern?

Lou?

DR. WAGNER: Barry, | amnot famliar with al
applicable NRC rules and regul ati ons.

CHAI RMAN SI EGEL: They wi Il be provided --

DR. WAGNER: That nust be a daunting problem

CHAI RMAN SI EGEL: They could be provided for you if
you would Ii ke them

DR. WAGNER: No, | don't think so, but I'd like 4.4
kept in for clarification purposes.

MR. CAMPER: | think the operative word there is
"applicable". Mybe what we should do is provide to the
Comm ttee nmenbers those applicable NRC enpl oyee regul ati ons
that clarify these things that we can and cannot do. It's
really not that extensive, actually.

CHAI RMAN SI EGEL: We actually do get a fair nunber
those as sort of an annual briefing package that relate to
things Iike what we're allowed to do under the Hatch Act, as
SGEs, and actually we're allowed to do nore than woul d be ful

time enpl oyees, and those kind of things.

Do

in

of
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| don't feel strongly about this. | actually think
the | anguage in 4.4, the two parts that we're tal ki ng about
|l eaving in, is reasonably straightforward, but it m ght not be
accept abl e.

| mean, Susan Fonner actually suggested just a
deleting all of this. | wonder if she saw the SRM when she
reconmended deleting it.

M5. BROWN: [|'mreacting as sonmeone who has no
standing with the Conm ssi on whatsoever. As a nenber of the
public, | don't have any credentials. | would just be
di sm ssed unless | were able to add, as a nenber of the ACMJI,
or when | was at the |ast nmeeting, or you know.

CHAI RMAN SIEGEL: Wit a mnute. That's why | think

4.3 alone is better, because of what Carl just told us, is that

MS. BROWN: Yes.

CHAI RMAN SIEGEL: -- despite what's in the SRM the
implication of that is that the SRMis a gag rule that really
shoul d not apply.

MS. BROWN: Yes. | want 4.4 out, too.

MR. CAMPER: Well, you have the sanme point that Carl
was nmeking about a DPO. For exanple, if | were to take

exception to sonmething that our managenent deci ded they wanted
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to proceed with, | have a nechani sm whereby -- or any ot her
enpl oyee does, for that matter -- a mechani sm whereby you can
file a differing special opinion.

M5. BROWN:. Can you nmention your position within the
or gani zati on.

MR. CAMPER: Oh, yes. Sure. Then you express your
prof essi onal opinion as to the process, but there is a process
for doing that.

CHAI RMAN SI EGEL: Lou.

DR. WAGNER: Barry, | would agree to striking 4.4 if
we could create a summary docunent and attach it as appendi x.
| would like to have available to me sonme kind of a summary
docunment to know how |I'm supposed to behave i nstead of just
generally referring to applicable rules -- NRC rul es and
regul ati ons.

If there were sonme way to attach some summary
docunment for applicable rules -- you say they're not very |ong
-- | think it would be appropriate to have it in there.

DR. MARCUS: It's in Title 10, right? 1Isn't it?

MR. CAMPER: Sonme of it is. Sonme of it's internal
regul ations as well.

DR. WAGNER: OPM  We can get appropriate copies of

regul ati ons and policies that apply to us as NRC enpl oyees into
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our hands.

MR. CAMPER: Yes. That doesn't seemto be a problem

DR. WOODBURY: Woul d that be incorporated into the
Byl aws?

CHAI RMAN SI EGEL: No. | don't think so. It'll
sinply be made -- we'll just neke it as a matter of procedure
that that's sonething that's nade avail able to advisory
committee menbers. We don't want it to be part of the Byl aws
because then every tine there's a change in those policies, we
have to anend the Bylaws. We don't want to do that.

MS. BROWN: How about a sentence saying: The nenbers
will be provided with applicable rules?

CHAI RMAN SIEGEL: | think that's probably already
supposed to be happening anyway because we're federal
enpl oyees.

MS. BROWN: Okay.

CHAI RMAN SI EGEL: Does anyone object to deletion of
Section 4.4? Anyone here present, because there are probably
sonme people who are here, present, who may object to it.

(No response.)

CHAI RMAN SI EGEL: Okay. That's fine. 4.4 is out in
its entirety. Good.

4.5, | would submt that 4.3 address 4.5 too.
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DR. MARCUS: So let's get rid of that.

CHAI RMAN SIEGEL: W're going to get rid of 4.5.

| think if you get a docunent that says: This
docunment is restricted to use by you, under Section Bl ank,

Bl ank, Bl ank, Bl ank, of the Freedom of Information Act, that'l]l
be clear; that if you release it to the Washi ngton Post, that
you may have commtted a felony.

Ckay.

MS. BROWN: Fel ony?

CHAI RMAN SI EGEL: Conceivably. M sdeneanor, felony,
who knows.

MS. BROMN: Not if they don't reveal their source.

(Laught er)

DR. MARCUS: And, you know, the decisions made by the
Agency as to what they consider secret under FO A are al ways
able to be questioned in court if you feel that it's
i nappropri at e.

CHAI RMAN SIEGEL: This thing in the Preanbl e about
any conflicts regarding interpretation of Bylaws shall be
deci ded by majority vote of the current nenbership of the
Commi ttee; where does that bel ong?

DR. WAGNER: At the end under Anmendnent.

CHAlI RMAN S| EGEL: End under Anendnents.
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DR. WAGNER: Yes.

CHAI RMAN SI EGEL:  Ckay.

Under "Adoption and Anendnents" --

DR. QUILLEN: Can | just ask a question under 4.5.
CHAI RVAN SI EGEL: Pl ease.

DR. QUILLEN: MWhat's an unofficial docunent?

CHAI RVAN SI EGEL: | don't know. We deleted it, so

it's irrel evant.

DR. QUILLEN: | just wanted to do, for general
information. It would have been nice.
MR. CAMPER: | don't think we have an answer for you.

| m ght propose they m ght be deliberative docunents.

CHAI RMAN SI EGEL: Susan recommended that Section 5.4
actually becone 5.1, and you can't anend the Bylaws until
you' ve adopted the Bylaws. | think that's pretty sensible.

DR. WAGNER: Logi cal .

CHAI RMAN SIEGEL: So we can do that. Then things
will re-nunmber accordingly.

She suggested: Adoption of these Byl aws shal
require a vote of two-thirds of the current ACMUJI nenbership
and concurrence of the Director of the O fice of NMSS --
instead of "with."

Bob, in his comments, said that if Dr. Paperiello
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does not concur, he has to tell us why he does not concur, and
we shoul d nake that a particular of the Bylaws. O course,
this gets a little bit circular, because we will never get them
adopted as we exchange --

MS. BROWN:. WII you explain this? 5.3 nmeans that we
have to concur and --

CHAI RMAN SIEGEL: W're actually on 5.4, which is now
5.1. Let's work back. But they're the sane.

MS. BROWN:  Onh.

CHAI RMAN SIEGEL: It means that we can adopt byl aws
until we're blue in the face, but unless Dr. Paperiello says "I
agree,"” they're not bylaws. Okay?

MS. BROWN. Okay. All right.

CHAI RVAN SI EGEL: Bob's conmment was if he doesn't
agree he needs to tell us why he doesn't agree.

My col | egi al approach to that is, | can't inmagine he
won't tell us why he doesn't agree. Therefore, | would suggest
we don't need to add it to the bylaws. Bob, defend your
position if you feel otherw se.

We have anot her comrent but, Bob, go ahead first.

DR. QUILLEN: | just was asking that we have sone
rationale. The way it's witten now he can just say no, and

we're sort of |eft hanging.
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CHAI RMAN SI EGEL: That would be a good thing.

DR. PAPERI ELLO. No, that's not the way. Talk to ny
boss.

DR. GLENN: The way it's witten, Bob Bernero is the
of fice director.

CHAI RMAN SI EGEL:  Ckay.

DR. QUILLEN: So we could just go "no vote", and we
woul dn't know what we were supposed to do fromthere, so
t hought there should be sone sort of rationale so we would know
what to address, what to change.

MR. CAMPER: Can your bylaws --

CHAI RMAN SI EGEL: | don't think we can conpel. |
think that this is a known issue. | really believe that if
there's sonething in the bylaws that are troubling and they
need to be changed, that we will get an expl anation why they
need to be changed.

The answer is sinmple. |If we're told that something
has to be changed and we don't |ike, we don't have to adopt it,
so this could becone a --

DR. WAGNER: | was going to say sonething but I won't
because you get a mnority group --

CHAI RVAN SI EGEL: It'lIl be a standoff. So we don't

need the Quillen coment.
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5.2 is about anendnent. Susan did not have any
suggested changes. We're al nost done.

5.3. Final proposed anendnment may be voted on not
earlier than the first regular neeting after it has been
di scussed at a commttee neeting pursuant to 5. 2.

Okay. So "discussed at a commttee nmeeting." Well,
actually, that conceivably neans that we coul d approve these at
t he next neeting.

Okay. 5.3. She's recommending here -- let nme just
tell you, 5.3, which is now 5.4 -- a vote of two-
thirds of the current ACMJI nenbership and the concurrence of
the Director of the Ofice of Nuclear Materials Safety and
Saf eguards shall be required to approve an anendnment.

That's fine. See Fonner change.

That's it. W' re done. Anybody have problenms with
t hese?

DR. MARCUS: 1'd like to commend the Chair for doing
an excell ent job.

CHAl RMAN SI EGEL: Torre, when we get these redone,
the copy with ny handwitten notes and a copy of Susan's
version back in front should conme back to ne to | ook at the
Byl aws as edited, so that | can nake sure that everything got

pi cked up.
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Then we will circulate the edited bylaws to everyone
as soon as we've got themso that ideally we'll be able to
adopt them at the next neeting as soon as M. Bernero agrees
t hat we can adopt them

It's time for -- did the E-mail address docunent get
all the way around the table?

DR. ALMOND: It canme here and then went back again.

CHAl RMAN SI EGEL: Okay. | actually was going to take

DR. STITT: Are you going to circulate that to all of

us?

CHAI RMAN SI EGEL: Yes. You'll get it by E-mail.

DR. STITT: Isn't that clever how that works?

CHAI RMAN SI EGEL: You'll get an E-mail nmessage that,
if you're clever, you'll be able to convert to our automatic
reply that will capture all of the Conmttee nenbers.

DR. STITT: Terrific.

CHAI RMAN SI EGEL: Dennis, you don't have E-mail ?

DR. SCRIBNER: | have E-mail. | have been resisting
using ny E-mail.

CHAI RVAN SI EGEL: Bob, the State of Col orado doesn't
|l et you have E-mail or you're not allowed to give it out?

DR. QUILLEN: We just have internal E-mail at the
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present time. W don't have external E-nmail.

CHAI RMAN SI EGEL: Ckay. Dr. Wagner didn't know.

"1l have to call to get a few people's E-mail addresses.
That's fine. All right. [1'Il figure this out.

Good. Why don't we -- Dr. Giemand Dr. Al nond need
to leave in a couple mnutes; is that correct? Before we take
a break, we have another order of business that we need to deal
with. |Is that correct? 1In which case, Dr. Paperiello, | would
like to recognize you at this tine.

DR. PAPERI ELLO. We are approaching that time of the
year that there is going to be a change in nenbership of the
Commttee. We have sone people leaving the Conmttee, and we
do have Certificates of Appreciation for those people who have
served on the Comm ttee.

| recognize this is, in a sense, a burden on the
peopl e we ask. | know we conpensate people, to a certain
extent. |I'msure we don't conpensate people for all they have
contri buted. The people on the Commttee really make a
val uabl e contribution to the Agency. | recognize we have
controversial subjects. People don't always agree, but | think
it's helpful to bring out all the different ways an issue can
be | ooked at which this Comm ttee does.

| had to go to a Congressional aid about a nonth ago,
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in a sense, defend the existence of this Conmttee and its
makeup. The fact that the people that we have on the Conmttee
are either licensees of the NRC or licensees of an agreenent
state. | had to explain, | don't know where | can get people
with the skills and the know edge we need who don't possess a
license fromus. They won't know anything that will be
hel pf ul .

| do appreciate what people have brought to the
Agency.

Dr. Giem

| would like to thank you for all you've done for us
and continue to do for us. W appreciate it.

DR. GRIEM | just want to thank the U S. NRC. It's

been an enjoyabl e experience and interesting and soneti nes

controversial. Thank you.
(Appl ause.)
DR. PAPERI ELLOC  Dr. Alnond. | would like to thank

you very nuch

DR. ALMOND: Thank you all. W shall see you.

(Appl ause.)

DR. PAPERI ELLO.  Dr. Marcus. Thank you. |'msure
"Il still enjoy hearing from you.

DR. MARCUS: Thank you for this interesting
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consul tati on.

(Appl ause.)

DR. PAPERI ELLO.  Joan McKeown.

MS. McKEOMAN: | was going to go get my case.

DR. PAPERI ELLO.  Thank you very nuch.

M5. McKEOWN:  Thank you.

(Appl ause.)

CHAI RMAN SI EGEL: Carl, thank you very nuch.

Before we break, let ne just bring up one itemthat,

in fact, relates to nmenbership. | think the Comm ssion has
recommended that we be set at a Commttee of 12. I s that
correct -- maxinunf

DR. GLENN: Sally keeps tracks of these nunbers
better than | do.

MS. MERCHANT: Because of the request by the
President that advisory conmttees elimnate overlap, the
Conmi ssi on has requested that those positions that are
duplicated not be replaced, that those nmenbers be rotated in
t hose positions, not be filled. That should | eave us at about
12 nenmbers as of July 1.

CHAI RMAN SIEGEL: Right. Let me see if | have this
count right. Here's what we have as of July 1.

We have nucl ear nedicine -- nyself and al so Dan
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Ber man covering cardi ol ogy. Radiation oncology we have Dr.
Stitt and Dr. Flynn. Radi opharmacy we have Dr. Swanson.
Physics we are down to Dr. WAgner. State representative
Quillen. Consuner representative Judy. FDA, we have really
t hree people functioning as one. Research we have Dr. Nelp,
who al so i s nucl ear nedicine.

So we have three nucl ear nedicine people; two
radi ati on oncol ogi sts.

We have word out on the street for nom nations for
two people, an adm nistrator and a radiation oncol ogy --

MR. CAMPER: No. Radiation therapy technol ogist or
medi cal dossinetrist.

CHAI RMAN SI EGEL: Correct. The reason that the
technol ogi st shift is radiation oncology from nucl ear medici ne
is because, as you will notice, many of the things that we are
going to be focusing on in the near termclearly relate to
things li ke brachytherapy and sone of the real problem areas
t hat need our advice.

DR. STITT: Barry, how many physics people do we
have?

CHAI RMAN SI EGEL: We have only one, and that's the
key point | want to make. The NRC has received a request, and

| " ve received copies of the request, from which physics
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organi zati on?

MR. CAMPER: AAPM

CHAI RMAN SI EGEL: AAPM indicating that having only
one physicist on the Commttee is asking an awful |ot of that
one physicist. Dr. Wagner has done therapy physics during his
lifetime but focuses nore now on diagnostic radiol ogy physics
and nucl ear nedici ne physics and has consi derabl e expertise in
r adi obi ol ogy and epi den ol ogy, thereby filling the shoes that
were vacated when Dr. Webster |eft us.

| think that the loss to this Conmttee, as someone
with Dr. Alnond's practical expertise in therapy physics and
particul arly brachytherapy physics, as well, is sonething that
we should not |et go unspoken, so | would entertain a notion
froma nmenber of the Commttee that we recommend to the
Conmi ssion that we need a therapy physicist on this conmmttee.

DR. STITT: | would like to recommend that because |
feel very strongly, particularly with the issues of
brachyt herapy that we're going to being seeing nore and nore
of .

CHAI RMAN SI EGEL: Could I take that as so noved?

DR. STITT: Yes. So noved.

CHAI RMAN SI EGEL: Seconded?

DR. GRI EM Second.
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CHAI RMAN SI EGEL: Any further discussion of the

noti on?

Judy first, then Lou.

MS. BROWN: Just that | understand that the hospital
adm ni strator position is not going to have any speci al
knowl edge in this area.

CHAI RMAN SI EGEL: That's always true. That's a
given. You fed nme the straight line, and I couldn't resist.

(Laught er)

CHAI RMAN SIEGEL: | didn't mean in this area. |'m
sorry. | apologize. | couldn't resist.
DR. GRIEM | don't know a therapy physicist that

runs a hospital.

CHAI RMAN SI EGEL: No. She didn't nean in the area of
physics. Right. No. The hospital adm nistrator, actually,
brings an -- | nean, ideally, it would be a hospital
adm ni strator who has special experience in this area, and
t here have been sonme nanmes suggested of people who really do
have such experience.

But, nonetheless, as health care reform| oons, a
hospital adm nistrator brings to this table inportant
i nformati on about the inpact of the regulations in a shrinking

heal th care rei nbursenent budget that, although we can talk
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about it, we don't necessarily carry the sane authority as
soneone who has to |ive these budgets and make these budgets.
That's really the key point.

M5. BROWN: By point, for the record, though, is
we're down to 12, you're elimnating two positions, the
hospital adm nistrator and myself, who bring nothing to the
t abl e about your area of expertise.

CHAI RMAN SI EGEL: We have an option for dealing with
that, and that is, we do have an option of having consultants
cone to neetings to address issues that are of specific concern
where we think we need broader input.

My guess is the people |leaving the Commttee are
going to not be NRC consultants any longer. They'll stay on as
consultants, and we can bring themin as we need them

Lou.

DR. WAGNER: Lou Wagner. | am not yet an official
voting nmenber of this Commttee, but | would like to
resoundi ngly support the concept of another physicist appointed
to this Commttee.

Just because a person is called a physicist,

doesn't nean that that nanme should nean that he has expertise

in all physics. Physics is a very broad field, and therapy and
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di agnostic are separable, and they should be considered two
separate positions to be represented, not just a single one,
sinply because they use the same word physi ci st.

CHAI RMAN SI EGEL:  Further discussion?

DR. MARCUS: Yes, just one.

CHAI RMAN SI EGEL: Yes, Carol.

DR. MARCUS: |If there's sonething magic about the
nunmber of people on the Commttee, is it possible to have an ad
hoc nenber fromthe FDA or sonmething? |'msure we could
continue to have all the input fromthe FDA, but as a sister-
federal agency, does it have to count in the 12, or whatever
t he magi ¢ nunber is?

MS. BROWN: We certainly don't pay travel expenses.

DR. MARCUS: That's right. You could still have all
of the input and expertise.

DR. GLENN: | don't believe that the Conm ssion has
actually settled on a magi ¢ nunber, but they have asked us to
keep it as a small as is conpatible with our getting the right
input fromthe Commttee. So they want us to elimnate
duplication. You are making the argunment this is not actually
a case of duplication.

DR. MARCUS: You could also do what the FDA did.

They have panels, so they're not advisory commttees. They're
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advi sory panels, and then they don't feel so conpelled.

CHAI RMAN SI EGEL: | think we can conduct our business
the way we're configured, but I really do think the physicist
is a key elenent, not wanting to seem an advocate for this
particul ar notion.

Al in favor of the notion?

(Show of hands.)

CHAI RMAN SI EGEL: Any opposed?

(No response.)

CHAI RMAN SI EGEL: Let the record show that the vote
was unani nous, and that we strongly recomend a therapy
physi ci st needs to be appointed to this Commttee.

Okay. Let's take just a five-m nute break. Those
who have to | eave, ciao.

(Recess)

CHAI RMAN SI EGEL: Can we resune so we can finish, and
peopl e who want to get earlier airplanes can get earlier
ai r pl anes.

Qur final, official order of business is to talk
about our topics for the Comm ssion briefing. W had two hours
budgeted for this. W don't need two hours for this and we're

not going to spend it, at least | don't think we're needing to.
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We have one other item of housekeeping that we need
to deal with. |Is Torre in or out of the roon? She's out. W
need to get a cal endar for the October/ Novenber dates
circulated so that people can state their potenti al
availability or non-availability very soon, so that we can | ock
in the Novenber dates, and ideally lock in next May's date as
well. It's certainly better to try to get at |east tentative
dates on the cal endar.

We need to get a firmdate on the cal endar for
Novenmber, and we need to try to get a tentative date on the
cal endar for May.

Torre, sonetine in the next week, calendars out to
t he menbers of the Commttee with sonmething Iike X through the
days that you're not going to be available, that you know right
now, so that we can plan the Novenber neeting. Not everybody
has their calendars with themso we can't just do it here, but
we do need to plan that nmeeting. M understanding is is
that if all goes well, the next neeting should be at White
Flint and not in a hotel, and that will be good, because it
means we have nore access to all of the people at the NRC who
m ght want to contribute to the neeting and/or listen to what
we have to say.

MS. BROWN: [It's only good if there's coffee and
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modesty shield. Those are two requests.

CHAI RMAN SI EGEL: Coffee, there probably won't be.
don't know about nodesty shields. War slacks, Judy. |I'm
sorry.

The Commi ssion briefing scheduled for June 22nd, | am
now told is unequivocally not scheduled for June 22nd. W now
have options of the week of July 11th, the week of 18 July, but
excluding 19 July, and I don't have a clue at the nmonent which
of those dates work for nme, so | think probably what we need to
do, as part of this calendar that needs to go out very quickly,
we need to al so address how many of us are avail abl e on what
days during the week of July 11 and what days during July 18.

DR. STITT: Any way to know if that's going to nore
sacred than the date I've been scheduling around for six
nont hs?

CHAI RMAN SI EGEL: The problem as you -- the reason
we didn't have a February neeting was we just decided there
wasn't enough to warrant doing it and it didn't seemlike it
was appropriate in February to waste federal dollars to just
have 12 of us show up and talk to comm ssioners because there
just wasn't nuch on the agenda.

The reason the June neeting got re-scheduled is sone

| CRP, or sone international neeting, has cone up where nost of
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t he Conm ssioners are going to be attending, and it canme up
relatively late. This date was sort of on again/off again, and
we'll just pick a date.

VWhat do you all think we want to present to the
Conmi ssioners at a July briefing? Let ne just preface the
gquestion by telling you that, although I think it's great that
we have direct access to the Conm ssioners, it is a non-trivial
responsibility for the chairman, the chairperson, the chair,
and you all get to just fly to Washington and sit at the table
and smle and nmake your comments as you w sh.

| spend 2-1/2 weeks getting ready for it and | ose a
| ot of sleep because | want it to go well. So that if we don't
have sonething inportant to say, |I'd just as soon not do it, to
be quite honest with you.

|"ve now requested that three or four times that the
Comm ssi oners provide us with any specific requests that they
m ght have, either formally or informally, by any nmechani sm
known to man, to let us know if there where things that they
really would like us to address because there are things that
are troubling them We have no requests. |'mnot saying that
pej oratively, one way or the other.

If there are things that aren't really troubling

them and there have to be inportant things troubling us,
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before we should go forward with this. Just to have a neeting

for the sake of having a neeting seens |ike a big expense which

will then be passed on to all I|icensees.
Dr. Marcus.
DR. MARCUS: | think there's only one inportant thing

to discuss with the Conm ssion and that's a whol e paradi gm
shift in the medical program | don't think that any of these
trivial details that we discuss fromtinme to time, such as
patient notification, are really worth the effort of a
comm ssi on heari ng.

| think the entire placement of the NRC into medical
judgnment and the entire nmedical programat this point in tinme
is sonething that needs to be discussed with the Comm ssion.

These are areas that are going to be covered, |
assunme, at least in part, by the Institute of Medicine study,
but that will not conme out for sonme tinme. | think that the
Conmi ssi on needs to hear fromthe advisory commttee as to the
enor mous probl enms being caused to nmedical specialties and
phar macy specialty by a construct that, at |east in my opinion,
no | onger has value in its present form

| will not be at this neeting but, in ny opinion,
that is the only thing worth discussing with them |If they

don't want to hear things |like that, then nmaybe it's not worth
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having a neeting. But when you go to the Conm ssion, it
shouldn't be with trivial issues. It should be with major
ones.

CHAI RMAN SI EGEL: VWhat's the paradigmshift, Carol?

What are you recommendi ng?

DR. MARCUS: | recomrend stopping dual regulatory
behavior. | recomend stopping the intrusion into nedical
practice. | recommend stopping a | ot of the paperwork insanity

of docunenti ng and docunenti ng and docunenting that has no
value in the carrying out of nedical care. 1t's enornously
expensive and is, | think, detrimental to this country at this
point in time.

|'"ve estimated, starting with Norman MElIroy's old
nunmbers for the 1987 redo of Part 35, that it is now costing
approximately a billion dollars a year to conply with NRC
regul ati ons in nuclear nedicine, which comes to about a hundred
bucks a scan.

| think that this too much noney, and | don't think
it buys us anything. | think you have to | ook at | ow dose
radi ati on and understand that people aren't dying of it and
that there's no denonstrable horror doing on with | ow dose
radi ati on.

| think there's an inportant |ack of understandi ng of
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medi cal uses of isotopes by the Conm ssion, none of whom have
any expertise in the area, and | think that rather than wait
until the Institute of Medicine conmes out with whatever they'l|l
cone out with, that we basically presented themthe very real
possibility that between health care reform and the increasing
regul ati ons and expectations and requirenents of the NRC, that
they may well be on the way to regul ating nucl ear nedicine and
brachyt herapy out of existence, nore or less, in this country,
because it sinply will not be able to function under the
construct that the NRC is perpetrating at this point in tine.

| deas |i ke the descriptions of how ot her agencies
cover other areas of nedicine and how other agencies, |ike FDA,
actually have the regulatory authority to do nuch in byproduct
medi ci ne, need to be discussed.

Qur problems with NRC s inability to make some peace
with EPA are problens. Qur problens, | believe, with |owlevel
waste sites are problens we face in nedicine and in nedical
research that the Conm ssion has absolutely refused to really
addr ess.

These are the kind of things |I think this Commttee
ought to be talking to the Conm ssion about.

The fact that they have not asked you for discussion,

| think, indicates their unfamliarity with nmedical practice
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and nmedi cal economcs, and that this is really an opportunity
for us to tell themwhat we think is of critical inportance,
but I don't think that we should not take the opportunity to
try to tell them

CHAI RMAN SI EGEL: What do the rest of you think about

that -- about that generic, broad issue?
MS. BROWN: In general, | don't agree. |f you want
concurrence, | would have to descend on a whole |ot of things,

but you know that.

DR. MARCUS: | also would throw in the whole
situation with the agreenent states right now. | know you
chose not to discuss the nedical programin agreenent states at
this nmeeting, but | think it's a problemthat really deserves
Conmi ssion attention.

The entire problemof the fiscal stability of NRC s
mat eri al s program and what the agency is doing about it and how
that affects us, | think is very inportant, and | think the
Comm ssi on ought to know about it.

CHAI RMAN SI EGEL: M concern with everything you' ve
said, Carol, is I"'mnot sure that | feel prepared for us to
present those issues before the Conm ssion since we haven't
really discussed those kind of major issues at recent neetings.

We' ve been dealing with smaller things.
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| amnore than a little put off by the Institute of
Medi ci ne study, ongoing, and wanting to see what that entails.
| think it would be naive for us to think that what we tell the
Conmmi ssion will have much inpact while they're waiting for an
I nstitute of Medicine, a very independent Institute of Medicine
study, that's addressing many of the same issues, to be put
t oget her.

| would rather put ny efforts into making sure that
we got our input into the Institute of Medicine fol ks and made
sure they heard fromus by whatever nmechani sm possi ble to hear
t hose concerns, so that it got into their report.

We could certainly do it, and we could have an
interesting discussion. |'mjust afraid that (A Preparing for
it would be non-trivial; and, (B) That since we haven't
di scussed those broad issues recently, it would be hard to make
sure we had a consensus about what the viewis.

MS. BROWN: And al so the mmj or supporter of those
views is not going to be at the neetings, so | don't think your
message woul d be carried adequately wi thout you being at the
t abl e.

MR. CAMPER: Just a thought or two on it.

Certainly, the Conmttee could do this if you decide

to do so, it's up to you. But just a couple of observations.
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You're at a period in tine where the Commi ssion has
directed the staff to have an i ndependent audit of the nedical
program You're also at a time when the Conm ssion, in
approving the nedi cal managenment plan, said, anongst other
t hi ngs, make a major revision to Part 35.

Dr. Paperiello has indicated to you and to others in
various discussions that, as part of that process, we intend to
do an advance notice of proposed rul emaki ng.

ANPR i s an exploratory approach to defining the
paraneters and the considerations that will ultimtely be
addressed in a rulemaking. |It's a very broad process. W are
interested and have commtted to conducting public neetings and
wor kshops as part of that process.

| ssue of conpatibility, agreements states; the
Comm ssi on has deliberated and reviewed itens associated with
that topic at great |ength of recent.

| think if you want to do this, | do think there is
an i ssue that Barry has raised appropriately, and that is, you
are taking -- Carol, you're expressing a global concern that
you woul d need to conme to grips with and define your positions
and so forth.

In many ways, | think, if one |looks at all that is

going on, at this point in tinme, that really is germane to your
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concerns, you woul d probably be better served by being nore
specific in defining concerns that don't seemto be under
construction at this point intime, if you wll, but it's
entirely up to you.

MS. BROWN. |s soneone outside the field, and they
are certainly outside the field, only thing that I think we
would say to themis all that -- at least |I'm hearing of the
concerns about brachytherapy and where that's going and what
the charge of this Commttee is going to be in the near term--
just to let them know that's happening, but |I can't inmagine
that the staff hasn't already |et them know that's happeni ng.

| don't know that we need to assenble to tell them
that. | don't have any agenda itens, other than that.

CHAI RVAN SI EGEL: Denni s?

MR. SWANSON: Being new on the Conmttee, | don't
know what | would discuss with the Comm ssioners at this point.
| am sonewhat di snmayed at this neeting, to be very frank with
you, with the lack of response of the Ofice of General Counsel
to sone of our requests.

| guess that brings to mnd a question as to what is
t he appropriate interaction between the NRC and this Commttee,
and what should we expect as an appropriate response to these

requests.
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| think it was stated this norning that one of the
functions of the O fice of General Counsel is to respond to
questions raised by this Conmttee, and they have not responded
at this neeting, and | can't speak for the past. But it
certainly strikes nme as bei ng unusual .

MS5. BROMWN: | was wondering about that nyself. |
wonder if their hesitancy to respond -- | attributed it to just
they all run and put their heads together and cone up with the
ri ght answer because anyone saying sonething off the cuff at
this neeting would have the weight of the office but not
everyone's deliberations.

| interpreted it a little differently, that nobody's
really qualified until they all thought very seriously about
our series of questions.

CHAI RMAN SI EGEL: And that's okay, except we're
expected to deliberate in a Commttee environment and nake sone
qui ck determ nations of a consensus based on our experience --

M5. BROWN: But we get to tal k anong each ot her
oursel ves, and they don't. You're just sending one person down
fromthe office.

CHAI RMAN SI EGEL: Well, they could certainly have had
nore than one in the audience. There was no requirenment that

only one person cone.
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MS. BROWN:  Wel | .

CHAI RMAN SIEGEL: Be that as it may, | don't know
that we want to necessarily present that, but the Mnutes wll
reflect the fact that that was a concern.

I f we tal ked about specific issues, the issues that
cane up at this neeting, that strike me as potentially worthy
of things to be brought to the Comm ssioner's attention,

i nclude the concerns we raised about the apparent doubl e-speak
associated with patient notification; the fact that the rules
seemto suggest that you m ght not have to notify patients if
you thought it would harmthem but, in fact, you have to notify
patient's famlies, which would end up harm ng the patient nost
of the tinme or could end up harm ng the patient much of the
time. That's one thing.

The very early -- well, it's probably too early
because we haven't seen the | anguage about this breast-feeding
thing that we tal ked about yesterday, which |I am personally, as
| understand what's being discussed, very troubled by the fact
that the NRC seens to be making an absol ute, that under no
circunstances could a physician commt an act that would result
in the exposure of a breast-feeding infant to nore than 500
mllirems, as a result of the adm nistration of radiation to

t he not her.
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"' mnot sure that that is necessarily sonething that
shoul d be an absolute. In order to frame the question, | think
|"d probably need to see the proposed Part 20 | anguage to frane
t he questi on.

MS. BROWN: | assuned it would be nodified just as a
result of the discussion here.

CHAI RMAN SI EGEL: | don't think so.

M5. BROWN: You would have to bring it to the
Comm ssi on.

CHAI RMAN SI EGEL: |'m not sure that it would be
nmodi fied. This would be an area -- this would be an intrusion
into medical practice, albeit infrequent, that we could point
out .

" m not disagreeing with you. 1'mjust telling you
items that | thought could be raised to the |evel of
consci ousness.

DR. MARCUS: You m ght also, in that sane vein,
inquire as to why sonething that inportant was not brought to
the attention of the ACMJI first.

You have a Comm ssion and staff and managenment w th
no nedi cal expertise whatsoever, nmaking rules about the
practice of nedicine without comng to their ACMJI, or at | east

calling the chair and saying, do you see any real objection to
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this? | think that that typifies the problens nedicine is
having with the NRC

CHAI RMAN SI EGEL: Ckay.

Go ahead, Larry.

MS. BROWN. | have a question --

MR. CAMPER: | need to correct that, somewhat. We
have di scussed the patient -- this nursing infant/fetus issue
with the Commttee before. W wll be discussing the | anguage

of the rule with the Commttee. W are not doing it in the
vacuum you i ndi cate.

DR. MARCUS: All right. W had tal ked about
i nadvertent adm nistration. It was never, ever suggested by
NRC t hat purposeful adm nistration of radioactive material to
pregnant or breast-feedi ng wonen, when there was sone nedically
overriding reason, would ever be made illegal by the NRC

MR. CAMPER: And | wouldn't junp to the concl usion
that that will happen. | think what you have, you have a

status report that has raised an issue that is of concern to

you and to other nmenmbers of the Commttee, | suspect. It is of
sone concern to nenbers of managenment present here. We will be
working with the Ofice of Research, and obviously we wll be

communi cating and discussing this rule with this Commttee.

| wouldn't junmp to that conclusion. This is a rule



10

11

12

13

14

15

16

17

18

19

20

21

22

401
that's under construction, if you wll.

M5. BROWN. | wanna address sonething, Carol, that
you' ve said frequently, that has, | think, msled ne, not being
so famliar with NRC. You say a lot that NRC has absolutely no
medi cal experience, outside of Myron Pollcove, and | don't know
whet her that's true or not.

But --

DR. MARCUS: It's true.

MS. BROWN. -- but what |1've found in talking to the
staff and getting to know them nore, they all have a | ot of
clinical experience sonewhere --

DR. MARCUS: Only technologists, and that is not

medi ci ne.

MS. BROWN: Well, still, that's sonething --

DR. MARCUS: That's technol ogi sts.

MS. BROMWN: -- that's sonmething. |'mjust saying
t here --

DR. MARCUS: That's not enough to make nedi cal
deci si ons.

M5. BROMWN: Right. GOkay. | know what you're saying.
But the way you have phrased it and it has al ways gone
unchal | enged, has been mi sleading to ne, and | just wanted to

say that I found a lot nore depth of experience that reassures
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me that NRC has been in hospitals and worked in the nedical --

DR. MARCUS: That's irrelevant --

MS. BROWN:. -- environnent, nore than what you sai d.

DR. MARCUS: -- when it conmes to nmaking nedica
j udgnments about patient managenent. Technol ogists are not
capabl e of doing so, and there is no state in the United States
that lets technol ogists practice nedicine.

M5. BROWN: Yeah, that's fine. What | am saying is,
t he way you oppose these things over the years that | have
heard them has been m sleading to nme. What you are saying
there clarifies it, and I would agree with it.

DR. MARCUS: Technol ogi sts' judgnment, fine. But
technol ogists are trained to do certain activities, and
physi ci ans are educated to do other activities, and when we're

tal ki ng about nedical judgnent --

M5. BROMWN: Okay. |'mnot disputing --
DR. MARCUS: -- it's different.
MS. BROWN: -- what you're saying, Carol. |'mjust

sayi ng perhaps in all these years of listening to you say it,
have been | ed to believe one thing and now | am just saying
that |'ve cone to believe another, none of --

DR. MARCUS: You're welconme to believe whatever you

like, but I still maintain there is no nedical expertise in
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t his agency.

MR. CAMPER: | believe | can comment just to try and
help bring this to a settlenment.

Dr. Marcus is certainly correct that there are no
physi ci ans on the nedi cal and academ c sections of the staff.
There are individuals who have been technol ogists in their
careers, nedical physicists, health physicists, radiation
safety officers, radiation biologists and so forth. W do have
Dr. Myron Pollcove as the only clinician. | think that
the basis, in my observation, is really as Carol's perception
or opinion or belief as to where the practice of nmedicine
begins and ends. What is the definition thereof.

Clearly, she viewed that in a very broad cont ext
that's entirely her right to, and there are obviously other
consi derati ons that have to be borne out as well -- public
concerns, congressional concerns, Comm ssion concerns, and so
forth.

What we try to do is to use the staff that we have
t hat does have substantial professional technical experience
and sonmewhat of a clinical nature, and use the expertise of
this Commttee, hopefully, to develop sone reasonabl e
regul ati ons and gui delines, but | suspect we'll never cone to a

poi nt where Carol would be conpletely satisfied with that.
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That's okay. That's okay. At least | offer that as
clarification.

MS. BROWN:  Sure.

MR. CAMPER: But, anyway, where are we?

CHAI RMAN SI EGEL: Anot her potential issue that coul d
be di scussed is the whole issue of the need for new
brachyt herapy standards and regulations. |'mnot sure we're
far enough in our thinking to know what needs to be incl uded,
other than the highlight, this is a problem

We did that at the |ast Conm ssion briefing as well,

so whether we need to do it again remains to be seen.

For those of you who were there, you will renmenber
that at the first Comm ssion briefing -- the pre-Clevel and
Plain Dealer briefing -- we had planned to address the item of

training and experience and el ected to basically not do so
other than to just say this is a conplicated problemthat needs
to be dealt with sonme day.

We can certainly do that, but I don't think we'll
have any unanimty in tal king about the need for a paradigm
shift.

My sense is is that we'll get up there and we'll say
these are sonme things we see as a problem Here are a few of

them that we think have sone very specific things that you need
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to address because there's specific problens. Then

there's sonme big issues that we think you need to be aware of
and really need to be noved to a very high priority in terns of
Conmmi ssion activities and things the staff ought to be | ooking
at .

The staff is working on themalready. | guess I'm
havi ng trouble getting very excited about doing this. | don't
know if that's the right answer.

MS. BROWN: Tell ne again why we need to?

CHAI RVAN SI EGEL: \What ?

MS. BROWN. Tell ne again why we need to?

CHAI RMAN SI EGEL: Wy we need to what ?

MS. BROMN: Meet with themthis sumrer.

CHAI RMAN SI EGEL: Because the Commi ssion has
requested that we have an annual neeting with it, with the
Comm ssi oners. We've taken that as a good opportunity to have
a direct access to the Comm ssion.

One argunent agai nst having the neeting is that the
transition that has occurred in this Commttee over the course
of the last four years. | think when | became chairman of this
Comm ttee, when all of the new nenbers of this Commttee cane
on, when the Committee went frombeing a staff-run Commttee to

a nore i ndependent Commttee, We have, over the |ast four
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years, evolved into a Commttee that | don't think feels
bashful about getting our input per the NRC

The need for direct access to the Comm ssioners,
except when there's some very inportant philosophical issues to
di scuss with them or when they want to pick our brains, seens
to ne less conpelling than it was when the notion of neeting
with the Comm ssioners first canme on the table.

| don't want to | ose the opportunity to neeting with
themif we feel the need to do so and they feel the need to
talk with us. But | also don't want to spend $25,000 in travel
money and hotel bills and all of our own personal time if we
don't have a great need --

MS. BROWN: Just to save our slot.

CHAI RMAN SIEGEL: -- to save our slot. That may not
be an acceptabl e answer and, Carol, probably not to you, but
you don't have to prepare for it, and I don't want to just nake
work if we don't have to make work

DR. MARCUS: One thing you might really consider
presenting to them-- and | don't know how nuch work it would
be for, you, Barry -- is to explain the econom cs of American
medi ci ne right now to themand their effect on our ability to
provide care to patients. You know those nedi cal econom c

i ssues pretty well
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CHAI RMAN SI EGEL: | know sone of them and | don't
t hi nk we know them well enough. | don't nmean that | don't know
t hem well enough. | know what they are today. | don't know

what they're going to be 18 nonths fromnow. They're going to
be worse, they're not going to be better. | think that's a
gi ven.

In a way, | really -- maybe |I'm just being w npy
here, because --

MS. BROWN. Since you do all the work, | think you
have the right to be w npy.

CHAI RMAN SIEGEL: To be winpy. | really feel that |
woul d love to be sitting talking to the Conm ssioners with the
| nstitute of Medicine report in hand and saying --

M5. BROWN: [It's sonething to react to.

CHAI RMAN SI EGEL: ~-- these are itens that have a | ot
of meani ng, and we strongly endorse this, but we think that
this thing is totally bogus, and here's why.

On the other hand --

MS. BROWN: And possibly spend that noney neeting
with the |1 OM peopl e.

DR. STITT: Right. MWhat is our status with then? |
know we discussed it briefly yesterday.

CHAl RMAN SIEGEL: Let ne tell you what | know about
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our status. Their neeting on July 11th and 12th, is their next
regul ar nmeeting. | have been asked to go to that neeting and
tell them what the ACMJ has been doing -- which I have to ask
you all an interesting question about that -- tell them what
t he ACMJI has been doing, and then what issues that | think the
ACMUI has been addressing that are inportant, and then they're
going to pick ny brains.

The question is, can | go there; am| representing
the ACMJI or am | going there as a private citizen?

M5. McKEOWN:  \Who's paying the bill?

CHAI RMAN SI EGEL: Well, the NRC is probably paying
the bill either way.

MS. McKEOWN: Then you're representing us.

DR. GLENN: We need to consult and get back with you
on that.

CHAI RMAN SIEGEL: | think I need to have sone
cl earance about whether I'mgoing there as a private citizen
with special expertise or I'mgoing there as an NRC enpl oyee.

MS. BROWN: Also, |I'mdisturbed that we're | earning
this as a result of a question from --

CHAI RVAN SI EGEL:  No.

MS. BROWN: Were you going to tell us?

CHAI RMAN SIEGEL: | was going to tell you.
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MS. BROWN: Oh.

CHAl RMAN SI EGEL: |'m sorry.

MS. BROWN: [It's okay. |'mthinking we're adjourning
here.

CHAI RMAN SIEGEL: No. | actually knew that
yesterday. Dr. Janes didn't know | knewit. | talked to Kate

Gadfrey two nont hs ago.

MS. BROWN:  Onh.

CHAI RMAN SIEGEL: | don't know if there's going to be
any way for us to insert ourselves beyond that, into their

process. They're defining the process.

M5. BROMWN: | think you would represent us very well.
| don't know. | think that's a great solution.

MR. CAMPER: | believe, also, when the representative
was here, this canme up. | think, in essence, what they were

saying is they would consider inviting a representative of the
Comm ttee, but the idea of neeting with the entire Commttee is
not sonething they m ght want to --

CHAl RMAN SI EGEL: However --

M5. BROMN: No. VWhen | heard the Conmttee's neeting
face to face, | saw --

CHAI RMAN SI EGEL: We tal ked about that.

MR. CAMPER: No.
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CHAlI RMAN S| EGEL: -- a basis -- W tal ked about that

and thought that was inpractical. They're a big Committee,
even bigger than we are. There's no reason why we cannot go to
their public neeting. W mght even be able to do it as an
official NRC act in sone way, and we m ght want to have a
speci al neeting sonehow in relationship to their public
meeting, so that we have an agenda --

MS. BROWN: Yeah, especially if you thought they were
goi ng astray and reported back to us in sone way.

CHAI RMVAN SI EGEL.: | doubt that they will be.

That's my big concern, is that it seens like to try
to second guess the Institute of Medicine, with the paradi gm
shift issue, Carol -- | mean, | agree with you about the
paradigmshift. 1'mon the record as saying there needs to be
sonet hi ng other than a patchwork quilt of regul ation of
radi ati on and nedi ci ne.

" malso on record as sayi ng nothing, not even the
rain, has such small hands, if | can quote E.E. Cunm ngs, but 2
percent of ionizing radiation used in nedicine at the NRC is
responsible for, and it's the tail wagging the dog, and there
needs to be regulation that's across the board and uni form and
t hat nmakes sense and is consistent with the econom cs of

health. |If you get ne on a soapbox, |I'm prepared to tal k about
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t hat .

It seens |like | would |ove to hear the Institute of
Medi cine say it about the sanme tine we're saying it.

MR. SWANSON: | think the reality is this Conmttee
has been saying this to the NRC for the | ast several years
anyway, and | can't really see we're going and saying it to it
again w thout the support of a docunent fromthe Institute of
Medi ci ne, for exanple.

It seens to ne that if we have that docunent, then
we'd really have sonmething concrete to tal k about.

On the other side of the coin, getting back to
meeting with the Comm ssioners, | do think it would be to the
benefit of the new nenbers of this Commttee to have the
opportunity to nmeet the Comm ssioners, if nothing nore than so
t hey know who we are, we know who they are. |If that could be
done in perhaps a nore informal process, even at our next
annual neeting, m ght be an approach to that.

DR. GLENN: I'Ill just comment. We can raise the
possibility. One thing that Susan Fonner told you about this
nor ni ng was the Sunshine Act, and so bringing the Comm ssioners
together, nore than two at any one tinme, does constitute a
nmeeting of the Conm ssion, so there are sonme aspects there that

woul d have to be | ooked at.
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CHAI RMAN SI EGEL: | guess they can't even all go to

the sanme cocktail party? |Is that correct?

DR. GLENN: No, that's beyond nmy know edge.

MR. CAMPER: Well, the fashion in which they
communi cate with each other is very --

CHAI RMAN SIEGEL: It's pretty amazing, yes.

MR. CAMPER  Right.

CHAI RMAN SIEGEL: It's the hol dover fromthe days
when people were worried about atom ¢ bonbs a |ot, and that
ki nd of stuff.

" mjust | ooking through the |ast few sets of M nutes
to see if there are other issues that we've had on our previous
agendas that are worth elevating to a Conm ssi on point.

My sense of listening to nost of you -- Carol
excepted -- is that we don't feel conpelled to have a July
meeting with the Comm ssi on.

MS. BROWN:. Also, the people that would be at such a
nmeeting, the ones that haven't rotated off yet, are pretty nuch
new nenbers, so | appreciate Dennis' interest in neeting the
Conmmi ssi on, but there doesn't seemto be any festering things
|l eft over fromthe old, except for Carol's concern, and
woul dn"t be there, fromthe old menbers.

CHAI RMAN SI EGEL: Could | propose, therefore, that
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Dr. Genn, Dr. Paperiello, and M. Canper suggests that we're
not certain we want to waste your noney, but if conpelled to do
so we'll conme up with an agenda.

DR. PAPERI ELLO.  Okay.

CHAI RVAN SI EGEL: We'lIl do the calendar bit, we'll
try to find a date, but just as we did in February, it my be,
why waste $25, 000 or $20, 000, or whatever it costs, of there
really is no conpelling reason to do so.

| mean, | think people generally are so eager to get
access to adm nistrators of federal agencies that they would be
falling over thenselves for the opportunity. Here is a group

of your special governnment enpl oyees, saying, we'd just as soon

sit tight and watch the way things develop. |If they want us to
spend the noney, we'll do it.

DR. PAPERI ELLO. | understand. 1'Il1l relay the
nmessage.

CHAI RMAN SIEGEL: Is that right, or are the rest of
you not in agreenent with that? [I'mwlling to be very
fl exible on this.

(No response.)

CHAl RMAN SI EGEL: We've heard fromyou, Carol, and
understand. Her |ips are seal ed.

OCkay. Failing that, | think |I have no other
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additional itenms of business. Are there other matters that
ot her menbers wish to bring before the Commttee?

Pr of essor ?

DR. GLENN: | will just ask that Carol and Joan stay
behi nd after we adjourn. W do have photographers here and

we'd i ke to take a picture.

MS. McKEOWN: |'mnot getting my picture taken with
her .

(Laught er)

DR. GLENN: | think Dr. Giemand Dr. Alnond have
gone. But with that announcenent, | declare that this neeting

of the advisory commttee is adjourned.

(Wher eupon, at 11:40 p.m, the nmeeting was

adj our ned.)



