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are comprised of second-by-second
specifications for torque and speed.
Both torque and speed are normalized
in these cycles.

(1) Torque is normalized to the
maximum torque at the speed listed
with it. Therefore, to denormalize the
torque values in the cycle, use the
maximum torque curve for the engine in
question. The generation of the
maximum torque curve is described in
§1065.510.

(2) To denormalize speed, use the
following equation:

Actual rpm = (0.01)(%rpm)(Maximum
test speed —warm idle speed) +
warm idle speed.

(3) Paragraph (d) of this section
describes the method of calculating
maximum test speed.

(b) Example of the denormalization
procedure. For an engine with
maximum test speed of 3800 rpm and
warm idle speed of 600 rpm,
denormalize the following test point:

percent rpm = 43, percent torque = 82.

(1) Calculate actual rpm. Use the
following equation:

Actual rpm = (0.01)(43)(3800 — 600) +
600 = 1976.

(2) Determine actual torque.
Determine the maximum observed
torque at 1976 rpm from the maximum
torque curve. Then multiply this value
(for example, 358 ft-1bs) by 0.82. This
results in an actual torque of 294 ft-1bs.

(c) Cold-start enhancement devices.
Proper operation of the engine’s
automatic cold-start enhancement
device supersedes the zero-percent
speed specified in the test cycles.

(d) Maximum test speed. Maximum
test speed is used for all the emission
testing we require. It occurs on the lug
curve at the point farthest from the
origin on a plot of power vs. speed. To
find this speed, follow these steps:

(1) Generate the lug curve. Before
testing an engine for emissions, generate
data points for maximum measured
brake power with varying engine speed
(see § 1065.510). These data points form
the lug curve.

(2) Normalize the lug curve. To
normalize the lug curve, do three things:

(i) Identify the point (power and
speed) on the lug curve where
maximum POwer OCCurs.

(ii) Normalize the power values of the
lug curve—divide them by the
maximum power and multiply the
resulting values by 100.

(iii) Normalize the engine speed
values of the lug curve—divide them by
the speed at which maximum power
occurs and multiply the resulting values
by 100.

(3) Determine maximum test speed.
Calculate the maximum test speed from
the following speed-factor analysis:

(i) For a given power-speed point, the
speed factor is the normalized distance
to the power-speed point from the zero-
power, zero-speed point. Compute the
speed factor’s value:

Speed factor =+ (power)? +(speed)?

(ii) Determine the maximum value of
speed factors for all the power-speed
data points on the lug curve. Maximum
test speed is the speed at which the
speed factor’s maximum value occurs.
Note that this maximum test speed is
the 100-percent speed point for
normalized transient duty cycles.

(4) Constant-speed engines. For
constant-speed engines, maximum test
speed is the same as the engine’s
maximum in-use operating speed.

(e) Intermediate test speed. Determine
intermediate test speed with the
following provisions:

(1) If peak torque speed is between 60
to 75 percent of maximum test speed,
the intermediate speed point is at that
same speed.

(2) If peak torque speed is less than 60
percent of maximum test speed, the
intermediate speed point is at 60
percent of maximum test speed.

(3) If peak torque speed is greater than
75 percent of maximum test speed, the
intermediate speed point is at 75
percent of maximum test speed.

§1065.520 Engine starting, restarting, and
shutdown.

Applicable test cycles may contain
requirements to start or shut down the
engine. This section specifies how to do
that.

(a) Engine starting. Start the engine
according to the manufacturer’s
recommended starting procedure in the
owner’s manual, using either a
production starter motor or the
dynamometer. The speed at which the
engine is cranked (motored) with the
dynamometer should be equal to the
typical in-use cranking speed (nominal
speed 10 percent) with a fully charged
battery. The time the dynamometer
takes to accelerate the engine to
cranking speed should be equal
(nominal +0.5 seconds) to the time
required with a starter motor. Terminate
motoring by the dynamometer within
one second of starting the engine. The
free-idle period of the cycle begins
when you determine that the engine has
started.

(1) If the engine does not start after 15
seconds of cranking, cease cranking and
determine the reason for the failure to
start. Turn off the gas flow measuring

device (or revolution counter) on the
constant-volume sampler (and the
hydrocarbon integrator when measuring
hydrocarbons continuously) during this
diagnostic period. Also, either turn off
the CVS or disconnect the exhaust tube
from the tailpipe during the diagnostic
period. If failure to start is an
operational error, reschedule the engine
for testing (this may require soaking the
engine if a cold-start is required for the
test).

(2) If longer cranking times are
necessary, you may use them instead of
the 15-second limit, as long as the
owner’s manual and the service repair
manual describe the longer cranking
times as normal.

(3) If an engine malfunction causes a
failure to start, you may take corrective
action of less than 30 minutes duration
and continue the test. Reactivate the
sampling system at the same time
cranking begins. When the engine starts,
begin the timing sequence. If an engine
malfunction causes a failure to start and
the engine cannot be restarted, the test
is void.

(b) Engine stalling. Respond to engine
stalling according the following
provisions:

(1) If the engine stalls during the
warm-up period, the initial idle period
of test, or the steady-state segment, you
may restart the engine immediately
using the appropriate starting procedure
and continue the test.

(2) If the engine stalls anywhere else
during the test, the test is void.

(c) Engine shutdown. Shut the engine
down according to the manufacturer’s
specifications.

§1065.525 Engine dynamometer test run.

Take the following steps for each test:

(a) Prepare the engine, dynamometer,
and sampling system. Change filters or
other replaceable items and leak check
as necessary.

(b) If you are using bag samples,
connect evacuated sample collection
bags to the dilute exhaust and dilution
air sample collection systems.

(c) Attach the CVS to the engine
exhaust system any time prior to
starting the CVS.

(d) Start the CVS (if not already
started), the sample pumps, the engine
cooling fan(s), and the data collection
system. Preheat the heat exchanger of
the constant-volume sampler (if used)
and the heated components of any
continuous sampling system(s) to their
designated operating temperatures
before the test begins.

(e) Adjust the sample flow rates to the
desired flow rates and set the CVS gas
flow measuring devices to zero. CFV—
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CVS sample flow rate is fixed by the
venturi design.

(f) Start the engine if engine starting
is not part of the test cycle specified in
the standard-setting part.

(g) Run the test cycle specified in the
standard-setting part and collect the test
data.

(h) As soon as practical after the test
cycle is completed, analyze the bag
samples.

§1065.530 Test cycle validation criteria.

(a) Steady-state emission testing.
Engine speeds and/or loads may not
deviate from the set point more than +2
percent of point during the sampling
period for a valid test.

(b) Transient emission testing
performed by EPA. Emission tests not
meeting the specifications of this
paragraph (b) are not considered to be
in accordance with the test cycle
requirements of the standard-setting
part, except where the cause of the
failure to meet these specifications is
determined to be related to the engine
rather than the test equipment.

(1) Shifting feedback signals. To
minimize the biasing effect of the time
lag between the feedback and reference
cycle values, you may advance or delay
the entire engine speed and torque
feedback signal sequence with respect to
the reference speed and torque
sequence. If the feedback signals are
shifted, you must shift both speed and
torque the same amount in the same
direction.

(2) Brake kilowatt-hour calculation.
Calculate the brake kilowatt-hour for
each pair of engine feedback speed and
torque values recorded. Also calculate
the reference brake kilowatt-hour for
each pair of engine speed and torque
reference values. Calculations must be
done to five significant figures.

(3) Regression line analysis. Perform
regression analysis to calculate
validation statistics according to the
following:

(i) Perform linear regressions of
feedback value on reference value for
speed, torque, and brake power on 1 Hz
data after the feedback shift has
occurred (see paragraph (b)(1) of this
section). Use the method of least

squares, with the best fit equation
having the form:

y=mx+b
Where:

y = The feedback (actual) value of speed
(rpm), torque (ft-1bs), or brake
power.

m = Slope of the regression line.

x = The reference value (speed, torque,
or brake power).

b = The y-intercept of the regression
line.

(ii) Calculate the standard error of
estimate (SE) of y on x and the
coefficient of determination (r2) for each
regression line.

(ii1) For the test to be considered
valid, the slope, intercept, standard
error, and coefficient of determination
must meet the criteria in Table 1 of
§1065.530 and the integrated brake
kilowatt-hour of the feedback cycle does
must be within 5 percent of the
integrated brake kilowatt-hour of the
reference cycle. Individual points may
be deleted from the regression analyses
consistent with good engineering
judgment. Table 1 follows:

TABLE 1 OF §1065.530.—STATISTICAL CRITERIA FOR TEST CYCLE VALIDATION

Speed Torque

Power

1. Standard error of the estimate of Y
on X (SE).

power map.

15 percent of maximum torque from

10 percent of maximum power from
power map.

2. Slope of the regression line (m)

0.980 to 1.020 .......

0.880 10 1.030 ....cevvviiiiiiiinie

0.880 to 1.030.

3. Coefficient of determination (r2)

r220.970 ......c..c.......

r2=0.900

r220.900.

4. Y intercept of the regression line (b)

|b|<40 rpm

from power map.

|b|<5.0 percent of maximum torque

|b|<3.0 percent of maximum torque
from power map.

(c) Transient testing performed by
manufacturers. Emission tests meeting
the specifications of paragraph (b) of
this section are considered to be in
accordance with the test cycle
requirements of the standard-setting
part. A manufacturer may choose to use
a dynamometer not capable of meeting
the specifications of paragraph (b) of
this section.

Subpart G—Data Analysis and
Calculations

§1065.601 Overview.

This subpart describes how to use the
responses on the anlayzers and other
meters to calculate final gram per
kilowatt-hour emission rates.

§1065.605 Required records.

Retain the following information for
each test:

(a) Test number.

(b) System or device tested (brief
description).

(c) Date and time of day for each part
of the test schedule.

(d) Test results.

(e) Operator’s name.

(f) Engine: ID number, manufacturer,
model year, emission standards, engine
family, basic engine description, fuel
system, engine code, and idle rpm, as
applicable.

(g) Dynamometer: Dynamometer
identification, records to verify
compliance with the duty cycle
requirements of the test.

(h) Gas analyzers: Analyzer bench
identification, analyzer ranges,
recordings of analyzer output during
zero, span, and sample readings.

(i) Recorder charts: Test number, date,
identification, operator’s name, and
identification of the measurements
recorded.

(j) Test cell barometric pressure,
ambient temperature, and humidity as

required. (Some test systems may
require continuous measurements,
others may require a single
measurement, or measurements before
and after the test.)

(k) Temperatures: Records to verify
compliance with the ambient
temperature requirements throughout
the test procedure.

(I) CFV-CVS: Total dilute exhaust
volume (Vmix) for each phase of the
exhaust test.

(m) PDP-CVS: Test measurements for
calculating the total dilute exhaust
volume (Vmix), and the Vmix for each
phase of the exhaust test.

(n) The humidity of the dilution air.
(Note: If you do not use conditioning
columns, this measurement is not
necessary. If you use conditioning
columns and take the dilution air from
the test cell, you may use the ambient
humidity for this measurement.)
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§1065.610 Bag sample analysis.

(a) Zero the analyzers and obtain a
stable zero reading. Recheck after tests.

(b) Introduce span gases and set
instrument gains. To avoid errors, span
and calibrate at the same flow rates used
to analyze the test sample. Span gases
should have concentrations equal to 75
to 100 percent of full scale. If gain has
shifted significantly on the analyzers,
check the calibrations. Show actual
concentrations on the chart.

(c) Check zeroes; repeat the procedure
in paragraphs (a) and (b) of this section
if necessary.

(d) Check flow rates and pressures.

(e) Measure HC, CO, and NOx
concentrations of samples.

(f) Check zero and span points. If the
difference is greater than 2 percent of
full scale, repeat the procedure in
paragraphs (a) through (e) of this
section.

§1065.615 Bag sample calculations.

(a) Calculate the dilution factor. The
dilution factor is the ratio of the total
volume of the raw exhaust to the total
volume of the diluted exhaust. It is
calculated as 134,000 divided by the
sum of the diluted ppmC concentrations
of carbon-containing compounds in the
exhaust; that is:

DF = 134,000/(CO2sampie + THCsample +
Comple)y

Where:

CO2sampie and COsampie are expressed as
ppm, and THCsmpie is expressed as
ppmC.

(b) Calculate mass emission rates
(g/test) for the transient segment using
the general equation in paragraph (b)(1)
of this section:

(1) The general equation follows:
emission rate = (total dilute exhaust

volumetric flow)(ppm)(density
factor)/108 My = (Vmix)(Ci) (fsi)/ 1086

Where:

M, = Mass emission rate in g/test
segment.

Vmix = Total dilute exhaust volumetric
flow in m3 per test segment.

Ci = The concentration of species i, in
ppm or ppmC, corrected for
background contribution according
to the equation in paragraph (b)(2)
of this section.

fa = The density factor for species i. The
density factors are 576.8 g/m3 for
THC, 1913 g/m3 for NOx, and 1164
g/m3 for CO.

(2) The equation for calculating G;
follows:

Ci = Csample - Cbackground [1 - (1/DF)]

Where:

Csample = Concentration of species i in
the diluted exhaust sample, in ppm
or ppmC.

Chbackground = Concentration of species i in
the dilution air background sample,
in ppm or ppmC.

DF = Dilution factor, as calculated in
paragraph (a) of this section.

(c) Calculate total brake work done
during the emissions sampling period of
each segment or mode.

(d) Determine the time duration of the
emission sampling period.

(e) Calculate emissions in g/kW-hr by
dividing the mass emission rate by the
total brake work and the duration of the
emission sampling period.

Subpart H—Particulate Measurements
[Reserved]

Subpart I—Testing With Oxygenated
Fuels [Reserved]

Subpart J—Field Testing

§1065.901 Applicability.

(a) The test procedures in this subpart
measure brake-specific emissions from
engines while they remain installed in
vehicles or equipment in the field.

(b) These test procedures apply to
your engines as specified in the
standard-setting part.

§1065.905 General provisions.

(a) Unless the standard-setting part
specifies deviations from the provisions
of this subpart, testing conducted under
this subpart must conform to all of the
provisions of this subpart.

(b) Testing conducted under this
subpart may include any or all normal
in-use operation of the engine.

§1065.910 Measurement accuracy and
precision.

(a) Measurement systems used for in-
use testing must be accurate to within
+5 percent compared to engine
dynamometer testing conducted
according to the test procedures of this
part that are applicable for your engine.
These systems must also have a
precision of 5 percent or better.
Determine accuracy and precision of an
in-use system by simultaneously
measuring emissions using the engine-
dynamometer test procedures of this
part and the in-use system. To have a
statistically valid sample, measure
emissions during at least 3 tests each for
at least 3 different engines. You must
conduct these verification tests using
the test cycle specified in the standard-
setting part, unless we approve a
different test cycle.

(1) A system must meet the following
conditions to be considered sufficiently
accurate:

(i) The correlation coefficient (r) for a
least-squares linear fit that includes the
origin must be 0.95 or higher.

(ii) The average ratio (for all tests) of
the emission rate from the in-use system
divided by the emission rate from the
dynamometer procedure must be
between 0.97 and 1.05.

(2) For a system to be considered
sufficiently precise, the average
coefficient of variance for all engines
must be 5 percent or less for each
pollutant. (Note: Increasing the length of
the sampling period may be an effective
way to improve precision.)

(b) Measurement systems that
conform to the provisions of
§§1065.915 through 1065.950 are
considered to be in compliance with the
accuracy and precision requirements of
paragraph (a) of this section.

§1065.915 Equipment specifications for SI
engines.

This section describes equipment you
may use to measure in-use emissions.
You may use other equipment and
measurement systems that conform to
the requirements of §§ 1065.905 and
1065.910.

(a) The primary components of the in-
use measurement system are a mass air
flow sensor, a portable FID, a zirconia-
based NOx sensor, a zirconia-based air/
fuel ratio sensor, and a portable NDIR
analyzer.

(1) The mass air flow sensor must
meet the requirements of § 1065.930.

(2) The portable FID must meet the
requirements of § 1065.935.

(3) The NOx and air/fuel sensors must
meet the requirements of § 1065.940

(4) The NDIR analyzer must meet the
requirements of § 1065.941.

(b) You must measure the following
parameters continuously at a rate of 3
Hz or higher and store the data
electronically:

(1) THC, NOx, CO concentrations.

(2) Air/fuel ratio.

(3) Intake air flow rate.

(4) Engine speed.

(5) Parameters used to calculate
torque.

(c) You must minimize sample line
length for any analyzers that require a
physical sample be drawn from the
exhaust to the analyzer (i.e., THC and
CO analyzers). You must draw these
samples at a constant flow rate. In no
case may you use any combination of
sample line length and sample flow rate
that would result in the length of time
necessary for the analyzer to reach 90
percent of its final response after a step
change to the input concentration at the
opening of the sample probe being
greater than 10 seconds. For residence
time delays between 1 and 10 seconds,
you must correct the measurements to
be consistent with the engine speed,
torque, and air intake data. You may
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also correct other measurements with
less than 1 second lags.

(d) The sample probes and sensors
can be inserted into the exhaust pipe, or
mounted in an exhaust extension that is
connected to the exhaust pipe with
negligible leaking. The sample probes
and sensors must be located sufficiently
close to the center line of the exhaust
pipe to minimize boundary layer effects
from the wall.

§1065.920 Equipment setup and test run
for Sl engines.

This section describes how to set up
the equipment specified in § 1065.915,
and how to use it to measure in-use
emissions from SI engines.

(a) Inspect the vehicle or equipment
to determine whether it meets any
applicable requirements of the standard-
setting part. This may include
requirements related to model year,
accumulated hours of operation, fuel
specifications, maintenance history,
engine temperatures, etc.

(b) Perform calibrations as specified
in this subpart. In the field, this
generally will require only zeroing and
spanning the instruments. However,
each instrument must have been fully
calibrated according to the instrument
manufacturer’s specifications. Nonlinear
calibrations generated previously from
the full calibration may be used after
zeroing and spanning the instruments.
Spanning can be performed using a
single gas bottle, consistent with good
engineering practice, and provided that
stability of the span mixture has been
demonstrated.

(c) Connect the data recorder (with
any necessary signal interpreters or
converters) to the engine’s electronic
control module (ECM).

(d) Disconnect the air intake system as
necessary to attach the mass air flow
sensor. Reconnect the system after
attaching the mass air flow sensor.

(e) Attach the sample extension to the
exhaust outlet.

(f) Turn on instruments and allow
them to warm up as necessary.

(g) Begin sampling. You do not need
to begin recording the data at this point.

(h) Begin operating the vehicle or
equipment in a normal manner. (Note:
We may require you to operate the
vehicle or equipment in a specific
manner.)

(i) Begin recording engine speed,
engine torque (or surrogate), intake air
flow, emissions data (THC, NOx, CO,
air/fuel ratio), and time. This is the
beginning of the sampling period.

(j) Continue recording data and
operating the vehicle or equipment in a
normal manner until the end of the
sampling period. The length of the

sampling period is based on good
engineering practice, the precision
requirements of § 1065.910, and
applicable limits in the standard-setting
part.

(k) You may measure background
concentrations and correct measured
emission values accordingly. However,
if any background corrections are
equivalent to 5 percent or more of the
maximum emissions allowed by the
appliacble standard, the test shall be
voided and repeated in an environment
with lower background concentrations.

§1065.925 Calculations.

(a) [Reserved]

(b) Convert emission analyzer data to
instantaneous concentrations in ppm
(ppmC for the FID).

(c) Calculate instantaneous exhaust
volumetric flow rates in m3/hr:

exhaust flow rate = (intake air flow
rate)(1—1{/a)

(d) Calculate instantaneous emission
rates (g/hr) using the following general
equation:
emission rate = (exhaust volumetric

flow rate)(ppm)(density factor)/1086
Where:

density factors are 576.8 g/m3 for THC,
1913 g/m3 for NOx, 1164 g/m3 for
Co.

(e) Integrate instantaneous emission
rates for the entire specified sample
period.

(f) Determine instantaneous brake
torque and speed.

(g) Calculate instantaneous brake
power.

(h) Integrate instantaneous brake
power for the entire specified sample
period.

(i) Divide the integrated emission
rates by the integrated brake power.
These are your final brake-specific
emission rates.

§1065.930 Specifications for mass air flow
sensors.

(a) Measure the intake air flow using
the engine’s mass air flow sensor. If the
engine is not equipped with a mass air
flow sensor, you need to install one.

(b) The sensor design must have an
accuracy and precision of +5 percent
under steady-state laboratory
conditions.

(c) The sensor must reach at least 90
percent of its final response within 0.3
seconds after any step change to the
flow rate greater than or equal 80
percent of full scale.

(d) Calibrate the sensor according to
good engineering practice. Prior to
testing verify for each engine that the
sensor accurately reads the idle intake
air flow rate based on measured

manifold temperature (Twm) and pressure

(Pm). Use the following equation:

Intake air flow =
(displacement)(rpm)(volumetric
efficiency)(Pm/101.3 kPa)(293.15/
Twm)

§1065.935 Specifications for THC
analyzers.

(a) Use a flame ionization detector
(FID).

(b) The analyzer must have an
accuracy and precision of +2 percent of
point or better under steady-state
laboratory conditions.

(c) The analyzer must reach at least 90
percent of its final response within 1.0
second after any step change to the
input concentration greater than or
equal 80 percent of full scale.

(d) Zero and span the analyzer daily
during testing. Calibrate it according to
the analyzer manufacturer’s
specifications.

§1065.940 Specifications for NOx and air/
fuel sensors.

(a) Use stabilized zirconia-based
Sensors.

(b) The sensors must have an accuracy
and precision of 2 percent of point or
better under steady-state laboratory
conditions.

(c) The sensors must reach at least 90
percent of its final response within 1.0
second after any step change to the
input concentration greater than or
equal 80 percent of full scale.

(d) The sensors must be zeroed and
spanned daily during testing, and must
calibrated according to the sensor
manufacturer’s specifications.

§1065.945 Specifications for CO
analyzers.

(a) Use a non-dispersive infrared
(NDIR) detector that is compensated for
CO; and water interference.

(b) The analyzer must have an
accuracy and precision of +2 percent of
point or better under steady-state
laboratory conditions.

(c) The analyzer must reach at least 90
percent of its final response within 5.0
second after any step change to the
input concentration greater than or
equal 80 percent of full scale.

(d) The analyzer must be zeroed and
spanned daily during testing, and must
calibrated according to the analyzer
manufacturer’s specifications.

§1065.950 Specifications for speed and
torque measurement.

(a) Determine torque from a
previously determined relationship of
torque and engine speed, throttle
position, and/or manifold absolute
pressure. Torque estimates must be
between 85 percent and 105 percent of
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the true value. You can demonstrate
compliance with this accuracy
requirement using steady-state labortory
data.

(b) Measure speed from the engine’s
electronic control module. Speed
estimates must be within +5 rpm of the
true value.

Subpart K—Definitions and Other
Reference Information

§1065.1000 Definitions.

The following definitions apply to
this part. The definitions apply to all
subparts unless we note otherwise. All
undefined terms have the meaning the
Act gives to them.

The definitions follow:

Accuracy means the maximum
difference between a measured or
calculated value and the true value,
where the true value is determined by
NIST.

Act means the Clean Air Act, as
amended, 42 U.S.C. 7401 et seq.

Adjustable parameter means any
device, system, or element of design that
someone can adjust (including those
which are difficult to access) and that,
if adjusted, may affect emissions or
engine performance during emission
testing or normal in-use operation.

Aftertreatment means relating to any
system, component, or technology
mounted downstream of the exhaust
valve or exhaust port whose design
function is to reduce exhaust emissions.

Auxiliary emission-control device
means any element of design that senses
temperature, engine rpm, motive speed,
transmission gear, atmospheric
pressure, manifold pressure or vacuum,
or any other parameter to activate,
modulate, delay, or deactivate the
operation of any part of the emission-
control system. This also includes any
other feature that causes in-use
emissions to be higher than those
measured under test conditions, except
as we allow under this part.

Calibration means the set of
specifications and tolerances specific to
a particular design, version, or
application of a component or assembly
capable of functionally describing its
operation over its working range.

Certification means obtaining a
certificate of conformity for an engine
family that complies with the emission
standards and requirements in this part.

Compression-ignition means relating
to a type of reciprocating, internal-
combustion engine that is not a spark-
ignition engine.

Constant-speed engine means an
engine governed to operate only at its
rated speed.

Designated Officer means the
Manager, Engine Compliance Programs

Group (6403-]), U.S. Environmental
Protection Agency, 1200 Pennsylvania
Ave., Washington, DC 20460.

Emission-control system means any
device, system, or element of design that
controls or reduces the regulated
emissions from an engine.

Emission-data engine means an
engine that is tested for certification.

Emission-related maintenance means
maintenance that substantially affects
emissions or is likely to substantially
affect emissions deterioration.

Engine means an engine to which this
part applies. For equipment subject to
this part and regulated under
equipment-based standards, the term
engine in this part shall be interpreted
to include equipment.

Engine-based means having emission
standards related to measurements
using an engine dynamometer, in units
of grams of pollutant per kilowatt-hour.

Engine family means a group of
engines with similar emission
characteristics, as specified in the
standard-setting part.

Engine manufacturer has the meaning
given in section 216(1) of the Act. In
general, this term includes any person
who manufactures an engine for sale in
the United States or otherwise
introduces a new engine into commerce
in the United States. This includes
importers. For equipment subject to this
part and regulated under equipment-
based standards, the term engine
manufacturer in this part shall be
interpreted to include equipment
manufacturers.

Equipment-based means having
emission standards related to
measurements from an engine installed
in a vehicle using a chassis
dynamometer, in units of grams of
pollutant per kilometer.

Fuel system means all components
involved in transporting, metering, and
mixing the fuel from the fuel tank to the
combustion chamber(s), including the
fuel tank, fuel tank cap, fuel pump, fuel
filters, fuel lines, carburetor or fuel-
injection components, and all fuel-
system vents.

Good engineering judgment has the
meaning we give it in § 1068.5 of this
chapter.

Identification number means a unique
specification (for example, model
number/serial number combination)
that allows someone to distinguish a
particular engine from other similar
engines.

Maximum test torque means the
torque output observed with the
maximum fueling rate possible at a
given speed.

Nonmethane hydrocarbons means the
sum of all hydrocarbon species

measured by a FID except methane,
expressed with an assumed mass 13.876
grams per mole of carbon atoms.

Nonroad means relating to nonroad
engines.

Nonroad engine has the meaning
given in § 89.2 of this chapter. In general
this means all internal combustion
engines except motor vehicle engines,
stationary engines, or engines used
solely for competition.

Oxides of nitrogen means the oxides
of nitrogen measured by the specified
test equipment. Specifically, this means
nitric oxide (NO) and nitrogen dioxide
(NO2). Oxides of nitrogen are expressed
quantitatively as if the NO were in the
form of NO5 (assume a molecular weight
for oxides of nitrogen equivalent to that
of NOQ)

Precision means two times the
coefficient of variance of multiple
measurements, except where specified
otherwise.

Revoking a certificate of conformity
means discontinuing the certificate for
an engine family. If we revoke a
certificate, you must apply for a new
certificate before continuing to produce
the affected engines. This does not
apply to engines you no longer possess.

Round means to round numbers
according to ASTM E29-93a, which is
incorporated by reference (see
§1065.1010), unless otherwise
specified.

Scheduled maintenance means
adjusting, repairing, removing,
disassembling, cleaning, or replacing
components or systems that is
periodically needed to keep a part from
failing or malfunctioning. It also may
mean actions you expect are necessary
to correct an overt indication of failure
or malfunction for which periodic
maintenance is not appropriate.

Spark-ignition means relating to a
type of engine with a spark plug (or
other sparking device) and with
operating characteristics significantly
similar to the theoretical Otto
combustion cycle. Spark-ignition
engines usually use a throttle to regulate
intake air flow to control power during
normal operation.

Standard-setting part means the part
in the Code of Federal Regulations that
defines emission standards for a
particular engine (see § 1065.1(a)).

Stoichiometry means the proportion
of a mixture of air and fuel such that the
fuel is fully oxidized with no remaining
oxygen. For example, stoichiometric
combustion in gasoline engines
typically occurs at an air-fuel mass ratio
of about 14.7.

Suspending a certificate of conformity
means temporarily discontinuing the
certificate for an engine family. If we
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suspend a certificate, you may not sell
engines from that engine family unless
we reinstate the certificate or approve a
new one.

Test engine means an engine in a test
sample.

Test sample means the collection of
engines selected from the population of
an engine family for emission testing.

Total Hydrocarbon (THC) means the
sum of all hydrocarbon species
measured by a FID, expressed with an
assumed mass 13.876 grams per mole of
carbon atoms.

Total Hydrocarbon Equivalent means
the sum of the carbon mass
contributions of non-oxygenated
hydrocarbons, alcohols and aldehydes,
or other organic compounds that are
measured separately as contained in a
gas sample, expressed as petroleum-
fueled engine hydrocarbons. The
hydrogen-to-carbon ratio of the
equivalent hydrocarbon is 1.85:1.

United States means the States, the
District of Columbia, the
Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana
Islands, Guam, American Samoa, the
U.S. Virgin Islands, and the Trust
Territory of the Pacific Islands.

Voiding a certificate of conformity
means invalidating a certificate, so all
the engines produced under that engine
family for that model year are
considered noncompliant. If we void a
certificate, you are liable for each engine
produced under the certificate and may
face civil or criminal penalties or both.

Voiding an exemption means
invalidating an exemption, so all the
engines produced under that exemption
are considered uncertified (or
nonconforming). If we void an
exemption, you are liable for each
engine produced under the exemption
and may face civil or criminal penalties
or both. You may not produce any
additional engines using the exemption.

§1065.1005 Symbols, acronyms, and
abbreviations.

The following symbols, acronyms,
and abbreviations apply to this part:

°C degrees Celsius.

" inches.

ASTM American Society for Testing and
Materials.

cc cubic centimeters.

CFV critical-flow venturi.

CI compression-ignition.

CLD chemiluminescent detector.

CO carbon monoxide.

CO2 carbon dioxide.

CVS constant-volume sampler.

EFC electronic flow control.

EPA Environmental Protection Agency.

FID flame ionization detector.

g/kW-hr grams per kilowatt-hour.

IBP initial boiling point.

ISO International Organization for
Standardization.

kPa kilopascal.

LPG liquefied petroleum gas.

m meters.

mm Hg millimeters of mercury.

NDIR nondispersive infrared.

NIST National Institute for Standards and
Testing.

NMHC nonmethane hydrocarbons.

NO nitric oxide.

NO> nitrogen dioxide.

NOx oxides of nitrogen (NO and NO2).

Oz oxygen.

PDP positive-displacement pump.

ppm parts per million.

rpm revolutions per minute.

SAE Society of Automotive Engineers.

SI spark-ignition.

THC total hydrocarbon.

THCE total hydrocarbon equivalent.

U.S.C. United States Code.

§1065.1010 Reference materials.

We have incorporated by reference
the documents listed in this section.
The Director of the Federal Register
approved the incorporation by reference
as prescribed in 5 U.S.C. 552(a) and 1
CFR part 51. Anyone may inspect copies
at U.S. EPA, OAR, Air and Radiation
Docket and Information Center, 401 M
Street, SW., Washington, DC 20460 or
Office of the Federal Register, 800 N.
Capitol St., NW., 7th Floor, Suite 700,
Washington, DC.

(a) ASTM material. [Reserved]

(b) ISO material. Table 2 of
§1065.1010 lists material from the
International Organization for
Standardization that we have
incorporated by reference. The first
column lists the number and name of
the material. The second column lists
the section of this part where we
reference it. The second column is for
information only and may not be all-
inclusive. Anyone may receive copies of
these materials from International
Organization for Standardization, Case
Postale 56, CH-1211 Geneva 20,
Switzerland. Table 2 follows:

TABLE 2 OF 8§1065.1010.—ISO
MATERIALS

Document No. and

name Part 1065 reference

ISO 8178, Recipro-
cating internal com-
bustion engines—
Exhaust emission
measurement.

1065.125, 1065.130,
1065.135.

(c) SAE material. [Reserved]

§1065.1015 Confidential information.

(a) Clearly show what you consider
confidential by marking, circling,
bracketing, stamping, or some other
method. We will store your confidential

information as described in 40 CFR part
2. Also, we will disclose it only as
specified in 40 CFR part 2.

(b) If you send us a second copy
without the confidential information,
we will assume it contains nothing
confidential whenever we need to
release information from it.

(c) If you send us information without
claiming it is confidential, we may make
it available to the public without further
notice to you, as described in § 2.204 of
this chapter.

PART 1068—GENERAL COMPLIANCE
PROVISIONS FOR NONROAD
PROGRAMS

Subpart A—Applicability and Miscellaneous
Provisions

Sec.

1068.1 Does this part apply to me?

1068.5 How must engine manufacturers
apply good engineering judgment?

1068.10 How do I request EPA to keep my
information confidential?

1068.15 Who is authorized to represent the
Agency?

1068.20 May EPA enter my facilities for
inspections?

1068.25 What definitions apply to this part?

Subpart B—Prohibited Acts and Related
Requirements

1068.101 What general actions does this
regulation prohibit?

1068.105 What other provisions apply to
me specifically if I manufacture
equipment needing certified engines?

1068.110 What other provisions apply to
engines in service?

1068.115 When must engine manufacturers
honor emission-related warranty claims?

1068.120 What requirements must I follow
to rebuild engines?

1068.125 What happens if I violate the
regulations?

Subpart C—Exemptions

1068.201 Does EPA exempt any engines
from the prohibited acts?

1068.205 What are the provisions for
exempting test engines?

1068.210 What are the provisions for
exempting manufacturer-owned engines?

1068.215 What are the provisions for
exempting display engines?

1068.220 What are the provisions for
exempting engines for national security?

1068.225 What are the provisions for
exempting engines for export?

1068.230 What are the provisions for
exempting engines used solely for
competition?

1068.235 What are the provisions for
exempting new replacement engines?

1068.240 What temporary provisions
address hardship due to unusual
circumstances?

1068.241 What are the provisions for
extending compliance deadlines for
small-volume manufacturers under
hardship?
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1068.245 What are the provisions for
exempting engines for hardship for
equipment manufacturers?

Subpart D—Imports

1068.301 Does this subpart apply to me?
1068.305 How do I get an exemption or
exclusion for imported engines?

1068.310 What are the exclusions for
imported engines?

1068.315 What are the permanent
exemptions for imported engines?

1068.320 How must I label an imported
engine with a permanent exemption?

1068.325 What are the temporary
exemptions for imported engines?

1068.330 What are the penalties for
violations?

Subpart E—Selective Enforcement Auditing

1068.401 What is a selective enforcement
audit?

1068.405 What is in a test order?

1068.410 How must I select and prepare my
engines?

1068.415 How do I test my engines?

1068.420 How do I know when my engine
family does not comply?

1068.425 What happens if one of my
production-line engines exceeds the
emission standards?

1068.430 What happens if an engine family
does not comply?

1068.435 May I sell engines from an engine
family with a suspended certificate of
conformity?

1068.440 How do I ask EPA to reinstate my
suspended certificate?

1068.445 When may EPA revoke my
certificate under this subpart and how
may I sell these engines again?

1068.450 What records must I send to EPA?

1068.455 What records must I keep?

Appendix A to Subpart E of Part 1068—Plans
for Selective Enforcement Auditing

Subpart F—Defect Reporting and Recall

1068.501 How do I report engine defects?

1068.505 How does the recall program
work?

1068.510 How do I prepare and apply my
remedial plan?

1068.515 How do I mark or label repaired
engines?

1068.520 How do I notify affected owners?

1068.525 What records must I send to EPA?

1068.530 What records must I keep?

1068.535 How can I do a voluntary recall
for emission-related problems?

1068.540 What terms do I need to know for
this subpart?

Subpart G—Public Hearings

1068.601 How do I request a public
hearing?

1068.605 How will EPA set up a public
hearing?

1068.610 What are the procedures for a
public hearing?

1068.615 How do I appeal a hearing
decision?

1068.620 How does a hearing conclude?

Appendix I to Part 1068—Emission Related
Components, Parameters, and
Specifications

Authority: 42 U.S.C. 7401-7671(q).

Subpart A—Applicability and
Miscellaneous Provisions

§1068.1 Does this part apply to me?

(a) The provisions of this part apply
to everyone with respect to the
following engines or to equipment using
the following engines:

(1) Large nonroad spark-ignition
engines we regulate under 40 CFR part
1048.

(2) Snowmobiles, all-terrain vehicles,
and off-highway motorcycles we
regulate under 40 CFR part 1051.

(b) This part does not apply to any of
the following engine or vehicle
categories:

(1) Light-duty motor vehicles (see 40
CFR part 86).

(2) Heavy-duty motor vehicles and
motor vehicle engines (see 40 CFR part
86).

(3) Aircraft engines (see 40 CFR part
87).

(4) Locomotive engines (see 40 CFR
part 92).

(5) Land-based nonroad diesel engines
(see 40 CFR part 89).

(6) Marine diesel engines (see 40 CFR
parts 89 and 94).

(7) Marine outboard and personal
watercraft engines (see 40 CFR part 91).

(8) Small nonroad spark-ignition
engines (see 40 CFR part 90).

(c) For equipment subject to this part
and regulated under equipment-based
standards, interpret the term “engine”
in this part to include equipment (see
§1068.25).

(d) Follow the provisions of the
standard-setting part if they are different
than any of the provisions in this part.

§1068.5 How must engine manufacturers
apply good engineering judgment?

(a) You must use good engineering
judgment for decisions related to any
requirements under this chapter. This
includes your applications for
certification, any testing you do to show
that your production-line or in-use
engines comply with requirements that
apply to them, and how you select,
categorize, determine, and apply these
requirements.

(b) If we send you a written request,
you must give us a written description
of the engineering judgment in question.
Respond within 15 working days of
receiving our request unless we allow
more time.

(c) We may reject your decision if it
is not based on good engineering
judgment or is otherwise inconsistent
with the requirements that apply, based
on the following provisions:

(1) We may suspend, revoke, or void
a certificate of conformity if we
determine you deliberately used

incorrect information or overlooked
important information, that you did not
decide in good faith, or that your
decision was not rational.

(2) If we believe a different decision
would better reflect good engineering
judgment, but none of the provisions of
paragraph (c)(1) of this section apply,
we will tell you of our concern (and its
basis). You will have 30 days to respond
to our concerns, or more time if we
agree that you need it to generate more
information. After considering your
information, we will give you a final
ruling. If we conclude that you did not
use good engineering judgment, we may
reject your decision and apply the new
ruling to similar situations as soon as
possible.

(d) We will tell you in writing of the
conclusions we reach under paragraph
(c) of this section and explain our
reasons for them.

(e) If you disagree with our
conclusions, you may file a request for
a public hearing with the Designated
Officer as described in subpart F of this
part. In your request, specify your
objections, include data or supporting
analysis, and get your authorized
representative’s signature. If we agree
that your request raises a substantial
factual issue, we will hold the hearing
according to subpart F of this part.

§1068.10 How do I request EPA to keep
my information confidential?

(a) Clearly identify any information
you consider confidential by marking,
circling, bracketing, stamping, or some
other method. We will store your
confidential information as described in
40 CFR part 2. Also, we will disclose it
only as specified in 40 CFR part 2. This
procedure applies equally to the
Environmental Appeals Board.

(b) If you send us a second copy
without the confidential information,
we will assume it contains nothing
confidential whenever we need to
release information from it.

(c) If you send us information without
claiming it is confidential, we may make
it available to the public without further
notice to you, as described in § 2.204 of
this chapter.

§1068.15 Who is authorized to represent
the Agency?

The Administrator of the
Environmental Protection Agency or
any official to whom the Administrator
has delegated specific authority may
represent the Agency. For more
information, ask for a copy of the
relevant sections of the EPA Delegation
Manual from the Designated Officer.
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§1068.20 May EPA enter my facilities for
inspections?

(a) If you are a certificate holder, we
may inspect your engines, testing,
manufacturing processes, engine storage
facilities (including port facilities for
imported engines), or records to enforce
the provisions of this chapter.
Inspectors will have authorizing
credentials and will limit inspections to
reasonable times—usually, normal
operating hours.

(b) If we come to inspect, we may or
may not have a warrant or court order.

(1) If we do not have a warrant or
court order, you may deny us entry.

(2) If we have a warrant or court
order, you must allow us to enter the
facility and carry out the activities it
describes.

(c) We may seek a warrant or court
order authorizing an inspection
described in this section, whether or not
we first tried to get your permission to
inspect.

(d) We may select any facility to do
any of the following:

(1) Inspect and monitor any aspect of
engine manufacturing, assembly,
storage, or other procedures, and any
facilities where you do them.

(2) Inspect and monitor any aspect of
engine test procedures or test-related
activities, including test engine
selection, preparation, service
accumulation, emission duty cycles,
and maintenance and verification of
your test equipment’s calibration.

(3) Inspect and copy records or
documents related to assembling,
storing, selecting, and testing an engine.

(4) Inspect and photograph any part or
aspect of engines and components you
use for assembly.

(e) You must give us reasonable help
without charge during an inspection.
For example, you may need to help us
arrange an inspection with the facility’s
managers, including clerical support,
copying, and translation. You may also
need to show us how the facility
operates and answer other questions. If
we ask in writing to see a particular
employee at the inspection, you must
ensure that he or she is present (legal
counsel may accompany the employee).

() If you have facilities in other
countries, we expect you to locate them
in places where local law does not keep
us from inspecting as described in this
section. We will not try to inspect if we
learn that local law prohibits it, but we
may suspend your certificate if we are
not allowed to inspect.

§1068.25 What definitions apply to this
part?

The following definitions apply to
this part:

Act means the Clean Air Act, as
amended, 42 U.S.C. 7401 et seq.

Aircraft means any vehicle capable of
sustained air travel above treetop
heights.

Certificate holder means an engine
manufacturer (including importers) with
a valid certificate of conformity for at
least one engine family in a given
calendar year.

Designated Officer means the Manager
of the Engine Programs Group (6403-J),
U.S. Environmental Protection Agency,
1200 Pennsylvania Ave., Washington,
DC 20460.

Engine means an engine to which this
part applies. For equipment subject to
this part and regulated under
equipment-based standards, the term
engine in this part shall be interpreted
to include equipment.

Engine-based means having emission
standards related to measurements
using an engine dynamometer, in units
of grams of pollutant per kilowatt-hour.

Engine manufacturer has the meaning
given in section 216(1) of the Act. In
general, this term includes any person
who manufactures an engine for sale in
the United States or otherwise
introduces a new engine into commerce
in the United States. This includes
importers. For equipment subject to this
part and regulated under equipment-
based standards, the term engine
manufacturer in this part shall be
interpreted to include equipment
manufacturers.

Equipment-based means having
emission standards related to
measurements from an engine installed
in a vehicle using a chassis
dynamometer, in units of grams of
pollutant per kilometer.

Equipment manufacturer means any
company producing a piece of
equipment for sale or use in the United
States.

New has the meaning we give it in the
standard-setting part.

Nonroad engine means:

(1) Except as discussed in paragraph
(2) of this definition, a nonroad engine
is any internal combustion engine:

(i) In or on a piece of equipment that
is self-propelled or serves a dual
purpose by both propelling itself and
performing another function (such as
garden tractors, off-highway mobile
cranes and bulldozers); or

(ii) In or on a piece of equipment that
is intended to be propelled while
performing its function (such as
lawnmowers and string trimmers); or

(iii) That, by itself or in or on a piece
of equipment, is portable or
transportable, meaning designed to be
and capable of being carried or moved
from one location to another. Indicia of

transportability include, but are not
limited to, wheels, skids, carrying
handles, dolly, trailer, or platform.

(2) An internal combustion engine is
not a nonroad engine if:

(i) The engine is used to propel a
motor vehicle or a vehicle used solely
for competition, or is subject to
standards promulgated under section
202 of the Act; or

(ii) The engine is regulated by a
federal New Source Performance
Standard promulgated under section
111 of the Act; or

(iii) The engine otherwise included in
paragraph (1)(iii) of this definition
remains or will remain at a location for
more than 12 consecutive months or a
shorter period of time for an engine
located at a seasonal source. A location
is any single site at a building, structure,
facility, or installation. Any engine (or
engines) that replaces an engine at a
location and that is intended to perform
the same or similar function as the
engine replaced will be included in
calculating the consecutive time period.
An engine located at a seasonal source
is an engine that remains at a seasonal
source during the full annual operating
period of the seasonal source. A
seasonal source is a stationary source
that remains in a single location on a
permanent basis (i.e., at least two years)
and that operates at that single location
approximately three months (or more)
each year. This paragraph (2)(iii) of this
definition does not apply to an engine
after the engine is removed from the
location.

Operating hours means:

(1) For engine storage areas or
facilities, times during which people
other than custodians are at work near,
and can access, a storage area or facility.

(2) For other areas or facilities, times
during which an assembly line operates
or any of the following activities occurs:

(i) Testing, maintenance, or service
accumulation.

(ii) Production or compilation of
records.

(iii) Certification testing.

(iv) Translation of designs from the
test stage to the production stage.

(v) Engine manufacture or assembly.

Piece of equipment means any
vehicle, vessel, locomotive, aircraft, or
other type of equipment using engines
to which this part applies.

Placed into service means used for its
intended purpose.

Standard-setting part means the part
in the Code of Federal Regulations that
defines emission standards for a
particular engine (see § 1068.1(a)).

Ultimate purchaser means the first
person who in good faith buys a new
engine without intending to resell it.
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United States means the States, the
District of Columbia, the
Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana
Islands, Guam, American Samoa, the
U.S. Virgin Islands, and the Trust
Territory of the Pacific Islands.

We (us, our) means the Administrator
of the Environmental Protection Agency
and any authorized representatives.

Subpart B—Prohibited Acts and
Related Requirements

§1068.101 What general actions does this
regulation prohibit?

(a) The following prohibitions apply
to manufacturers of new engines and
manufacturers of equipment containing
these engines, except as described in
subparts C and D of this part:

(1) You may not sell, offer for sale, or
introduce or deliver into commerce in
the United States or import into the
United States any new engine or
equipment after emission standards take
effect for that engine or equipment,
unless it has a valid certificate of
conformity for its model year and the
required label or tag. You also may not
take any of the actions listed in the
previous sentence with respect to any
equipment containing an engine subject
to this part’s provisions, unless the
engine has a valid certificate of
conformity for its model year and the
required engine label or tag. This
requirement also covers new engines
you produce to replace an older engine
in a piece of equipment, unless the
engine qualifies for the replacement-
engine exemption in § 1068.235. The
maximum civil penalty is $27,500 for
each engine in violation.

(2) This chapter requires you to record
certain types of information to show
that you meet our standards. You may
not omit these requirements to make
and maintain required records
(including those described in
§1068.501). You may not deny us
access to or copying of your records if
we have the authority to see or copy
them. Also, you may not delay or omit
giving us required reports or
information. The maximum civil
penalty is $27,500 for each day in
violation.

(3) You may not keep us from entering
your facility to test engines or inspect if
we are authorized to do so. Also, you
may not omit tests we require (or omit
having the tests done for you). The
maximum civil penalty is $27,500 for
each day in violation.

(b) The following prohibitions apply
to everyone with respect to the engines
to which this part applies:

(1) You may not remove or disable a
device or element of design that may
affect an engine’s emission levels. This
restriction applies before and after the
engine is placed in service. Section
1068.120 describes how this applies to
rebuilding engines. For a manufacturer
or dealer, the maximum civil penalty is
$27,500 for each engine in violation. For
anyone else, the maximum civil penalty
is $2,500 for each engine in violation.
This does not apply in any of the
following situations:

(i) You need to repair an engine and
you restore it to proper functioning
when the repair is complete.

(ii) You need to modify an engine to
respond to a temporary emergency and
you restore it to proper functioning as
soon as possible.

(iii) You modify a new engine that
another manufacturer has already
certified to meet emission standards,
intending to recertify it under your own
engine family. In this case you must tell
the original manufacturer not to include
the modified engines in the original
engine family.

(2) You may not knowingly
manufacture, sell, offer to sell, or install,
an engine part if one of its main effects
is to bypass, impair, defeat, or disable
the engine’s control of emissions. The
maximum civil penalty is $2,500 for
each part in violation.

(3) For an engine that is excluded
from any requirements of this chapter
because it is a stationary engine, you
may not move it or install it in any
mobile equipment, except as allowed by
the provisions of this chapter. You may
not circumvent or attempt to circumvent
the residence-time requirements of
paragraph (2)(iii) of the nonroad engine
definition in § 1068.25. The maximum
civil penalty is $27,500 for each day in
violation.

(4) For an engine or piece of
equipment that is excluded from any
requirements of this chapter because it
is to be used solely for competition, you
may not use it in a manner that is
inconsistent with use solely for
competition. The maximum civil
penalty is $27,500 for each day in
violation.

(c) Exemptions from these
prohibitions are described in subparts C
and D of this part.

(d) The standard-setting parts describe
more requirements and prohibitions that
apply to engine manufacturers
(including importers) and others under
this chapter.

(e) The maximum penalties in
paragraphs (a) and (b) of this section
and in §1068.125(b) are in 1970 dollars.
The Federal Civil Penalties Inflation
Adjustment Act of 1990 (Public Law

101-410, 104 Stat. 890 and 28 U.S.C.
2461) and associated regulations
describe how to adjust these figures
based on the date of the violation.

§1068.105 What other provisions apply to
me specifically if | manufacture equipment
needing certified engines?

(a) Transitioning to new standards.
You may use up your normal inventory
of engines not certified to new emission
standards if they were built before the
date of the new standards. However,
stockpiling these engines violates
§1068.101(a)(1).

(b) Installing engines. You must
follow the engine manufacturer’s
emission-related installation
instructions. For example, you may
need to constrain where you place an
exhaust aftertreatment device or
integrate into your equipment models a
device for sending visual or audible
signals to the operator. Not meeting the
manufacturer’s emission-related
installation instructions is a violation of
§1068.101(b)(1).

(c) Attaching a duplicate label. If you
obscure the engine’s label, you must do
three things to avoid violating
§1068.101(a)(1):

(1) Permanently attach to your
equipment a duplicate label. Secure it to
a part needed for normal operation and
not normally requiring replacement.

(2) Make sure your label is identical
to the engine label. You may make the
label yourself or get it from the engine
manufacturer.

(3) Make sure an average person can
easily read it.

(d) Producing nonroad equipment
certified to highway emission standards.
You may produce nonroad equipment
from complete or incomplete motor
vehicles with the motor vehicle engine
if you meet three criteria:

(1) The engine or vehicle is certified
to 40 CFR part 86.

(2) The engine is not adjusted outside
the manufacturer’s specifications.

(3) The engine or vehicle is not
modified in any way that may affect its
emission control. This applies to
evaporative emission controls, but not
refueling emission controls.

§1068.110 What other provisions apply to
engines in service?

(a) Aftermarket parts and service. As
the engine manufacturer, you may not
require anyone to use your parts or
service to maintain or repair an engine,
unless we approve this in your
application for certification.

(b) Certifying aftermarket parts. As
the manufacturer or rebuilder of an
aftermarket engine part, you may—but
are not required to—certify according to
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§85.2114 of this chapter that using the
part will not cause engines to fail to
meet emission standards.

(c) Defeat devices. We may test
equipment or engines to investigate
potential defeat devices. We may also
require the engine manufacturer to do
this testing. If we choose to investigate
one of your designs, we may require you
to show us that it does not have a defeat
device. To do this, you may have to
share with us information regarding test
programs, engineering evaluations,
design specifications, calibrations, on-
board computer algorithms, and design
strategies.

(d) Warranty and maintenance.
Owners may make warranty claims
against the engine manufacturer for
emission-related parts, as described in
§1068.115. This generally includes any
emission-related engine parts that were
not in common use before we have
adopted emission standards. In general,
we consider replacement or repair of
any other components to be the owner’s
responsibility. The warranty period
begins when the engine is first placed
into service.

§1068.115 When must engine
manufacturers honor emission-related
warranty claims?

(a) As an engine manufacturer, you
may not deny emission-related warranty
claims based on any of the following:

(1) Maintenance or other service you
or your authorized facilities performed.

(2) Engine repair work that an
operator performed to correct an unsafe,
emergency condition attributable to you,
as long as the operator tries to restore
the engine to its proper configuration as
soon as possible.

(3) Any action or inaction by the
operator unrelated to the warranty
claim.

(4) Maintenance that was performed
more frequently than you specify.

(5) Anything that is your fault or
responsibility.

(6) The use of any fuel that is
commonly available where the engine
operates, unless your written
maintenance instructions state that this
fuel would harm the engine’s emission
control system and operators can readily
find the proper fuel.

(b) As long as none of the restrictions
of paragraph (a) of this section apply,
you may deny an emission-related
warranty claim if either of the following
occurs:

(1) Owners are not able to show they
followed your written maintenance
instructions, as described in paragraph
(c) of this section.

(2) You prove that the warranty claim
was caused by any of the following:

(i) The operator abused the engine by
using it for purposes for which it was
not designed.

(ii) Someone improperly installed an
engine part or set engine parameters
outside your specified adjustable ranges
during any scheduled maintenance
related to the affected part or system.

(iii) Someone permanently removed
or disabled the engine’s emission
control system or any of its components
during unscheduled maintenance
related to the affected part or system.

(c) You may ask owners to show they
followed your written maintenance
instructions only if you have an
objective reason to believe they did not
follow these instructions and that this
would have caused the defect that is the
subject of their warranty claim.

(1) If owners do their own
maintenance, they may state that they
performed the prescribed maintenance
at the approximate intervals (in months
or operating hours) and show they
bought and used proper parts. You may
ask them to show they are able to
perform the maintenance properly.

(2) If owners hire others to maintain
their engines, they may rely on service
receipts or a maintenance log book
validated at the approximate intervals
(in months or operating hours) by those
who performed the maintenance.

§1068.120 What requirements must |
follow to rebuild engines?

(a) This section describes the steps to
take when rebuilding engines to avoid
violating the tampering prohibition in
§1068.101(b)(1). These requirements
apply to anyone rebuilding an engine
subject to this part, but the reporting
requirements in paragraphs (i) and (j) of
this section apply only to businesses.

(b) The term “rebuilding” refers to a
partial or complete rebuild of an engine
or engine system, including a major
overhaul in which you replace the
engine’s power assemblies or make
other changes that significantly increase
the service life of the engine. It also
includes replacing or rebuilding an
engine’s turbocharger or aftercooler or
its systems for fuel metering or
electronic control. For these provisions,
rebuilding may or may not involve
removing the engine from the
equipment. For other maintenance or
service that is not rebuilding, you must
still not make changes that might
increase emissions, but you do not need
to keep any records.

(c) If you rebuild an engine, you must
have a r