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(2) A brief explanation of how the ex-
emption(s) applies to the record(s) 
withheld, and 

(3) A statement that judicial review 
of the denial is available in the district 
in which the requester resides or has 
his principal place of business, the dis-
trict in which the agency records are 
situated, or the District of Columbia. 

[40 FR 7653, Feb. 21, 1975] 
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Subpart A—General Provisions 
§ 1703.101 Purpose. 

This part sets forth the regulations 
under which the Commission shall en-
gage in public decision-making proc-
esses, make public announcement of 
meetings at which a quorum of or all 
Commission members consider and de-
termine official Commission action, 
and inform the public of which meet-
ings they are entitled to observe. 

§ 1703.102 Definitions. 
In this part: 
(a) Meeting means the deliberations 

of a majority of the Commission mem-
bers who have been appointed by the 
President and confirmed by the Senate 
where such deliberations determine or 
result in the joint conduct of official 
Commission business. 

(b) Member means one of the Commis-
sioners of the National Commission on 
Libraries and Information Science 
(NCLIS) who is appointed to that posi-
tion by the President with the advice 
and consent of the Senate. 

§ 1703.103 Applicability and scope. 
This part applies to deliberations of a 

majority of the Commission members 
who have been appointed by the Presi-
dent and confirmed by the Senate. Ex-
cluded from coverage of this part are 
deliberations of interagency commit-
tees whose composition includes Com-
mission members and deliberations of 
Commission officials who are not mem-
bers; individual member’s consider-
ation of official agency business cir-
culated to the members in writing for 
disposition or notation; and delibera-
tions by the agency in determining 
whether or not to close a portion or 
portions of a meeting or series of meet-
ings as provided in § 1703.202. 

§ 1703.104 Open meeting policy. 
The public is entitled to the fullest 

practicable information regarding the 
decision-making processes of the Com-
mission. Commission meetings involv-
ing deliberations which determine or 
result in the joint conduct or disposi-
tion of official Commission business 

VerDate Aug<31>2005 14:05 Nov 26, 2007 Jkt 211187 PO 00000 Frm 00481 Fmt 8010 Sfmt 8010 Y:\SGML\211187.XXX 211187rm
aj

et
te

 o
n 

P
R

O
D

1P
C

64
 w

ith
 C

F
R



472 

45 CFR Ch. XVII (10–1–07 Edition) § 1703.201 

are presumptively open to the public. 
It is the intent of these regulations to 
open such meetings to public observa-
tion while protecting individuals’ 
rights and the Commission’s ability to 
carry out its responsibilities. Meetings 
or portions of meetings may be closed 
to public observation only if closure 
can be justified under one of the provi-
sions set forth in § 1703.202. 

Subpart B—Procedures Governing 
Decisions About Meetings 

§ 1703.201 Decision to hold meeting. 

When Commission members make a 
decision to hold a meeting, the pro-
posed meeting will ordinarily be sched-
uled for a date no earlier than eight 
days after the decision to allow suffi-
cient time to give appropriate public 
notice. At the time a decision is made 
to hold a meeting, the time, place, and 
subject matter of the meeting will be 
determined, as well as whether the 
meeting is to be open or closed to the 
public. 

§ 1703.202 Provisions under which a 
meeting may be closed. 

(a) A meeting or portion thereof may 
be closed to public observation, and in-
formation pertaining to such meeting 
may be withheld from the public, 
where the Commission determines that 
such portion or portions of its meeting 
or disclosure of such information is 
likely to: 

(1) Disclose matters that are: (i) Spe-
cifically authorized under criteria es-
tablished by an Executive order to be 
kept secret in the interests of national 
defense or foreign policy and 

(ii) In fact properly classified pursu-
ant to such Executive order; 

(2) Relate solely to the internal per-
sonnel rules and practices of an agen-
cy; 

(3) Disclose matters specifically ex-
empted from disclosure by statute 
(other than section 552 of this title). 
Provided that such statute: (i) Re-
quires that the matters be withheld 
from the public in such a manner as to 
leave no discretion on the issue, or 

(ii) Establishes particular criteria for 
withholding or refers to particular 
types of matters to be withheld; 

(4) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or 
confidential; 

(5) Involve accusing any person of a 
crime, or formally censuring any per-
son; 

(6) Disclose information of a personal 
nature where disclosure would con-
stitute a clearly unwarranted invasion 
of personal privacy; 

(7) Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would 
be contained in such records, but only 
to the extent that the production of 
such records or information would: (i) 
Interfere with enforcement pro-
ceedings, 

(ii) Deprive a person of a right to a 
fair trial or an impartial adjudication, 

(iii) Constitute an unwarranted inva-
sion of personal privacy, 

(iv) Disclose the identity of a con-
fidential source and, in the case of a 
record compiled by a criminal law en-
forcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the con-
fidential source, 

(v) Disclose investigative techniques 
and procedures, or 

(vi) Endanger the life or physical 
safety of law enforcement personnel; 

(8) Disclose information contained in 
or related to examination, operating, 
or condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or super-
vision of financial institutions; 

(9) Disclose information the pre-
mature disclosure of which would be 
likely to significantly frustrate imple-
mentation of a proposed agency action, 
except this subparagraph shall not 
apply in any instance where the agency 
has already disclosed to the public the 
content or nature of its proposed ac-
tion, or where the agency is required 
by law to make such disclosure on its 
own initiative prior to taking final 
agency action on such proposal; or 

(10) Specifically concern the agency’s 
issuance of a subpoena, or the agency’s 
participation in a civil action or pro-
ceeding, an action in a foreign court or 
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