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NEWARK PAPERBOARD 1 Civil Action No. 

PRODUCTS, 1 04 9648 

1 
Defendant. ) JURY TRIAL DEMANDED 

COMPLAINT 

AND NOW, comes Plaintiff, Michael E. McLaughlin ("McLaughlin"), by his attorneys, 

Mary Beth Buchanan, United States Attorney for the Western District of Pennsylvania, and 

Christy Criswell Wiegand, Assistant United States Attorney for said District, and makes the 

following averments: 

This is a civil action brought pursuant to the Uniformed Services Employment and 


Reemployment Rights Act of 1994 ("USERRA"), 38 U.S.C. $5 4301-4333. 


I. JURISDICTION AND VENUE 

1. Jurisdiction over the subject matter of this action is vested in this Court pursuant to 

38 U.S.C. 5 4323(b). 

2. Venue is proper in this district and division under 38 U.S.C. $ 4323(c)(2) and 28 

U.S.C. 5 1391(b), because Defendant, Newark Paperboard Products ("Newark") maintains a 

place of business in this judicial district. 



11. PARTIES 

3. McLaughlin resides at 8238 Lamor Road, Mercer, Pennsylvania, 16137, within the 

jurisdiction of this Court. 

4. Newark maintains a place of business at 1404 Arlington Drive, Greenville, 

Pennsylvania, 16125. This location is within the jurisdiction of this Court. 

111. CLAIM FOR RELIEF 

5. McLaughlin has served as an officer in the Pennsylvania Army National Guard since 

1980. Following his commission as a Second Lieutenant, McLaughlin received numerous 

promotions en route to his current rank of Major. 

6 .  After relocating his family to Mercer, Pennsylvania, McLaughlin began full-time 

employment with Newark, as the Plant Manager for Newark's Greenville, Pennsylvania plant, in 

September 1998. 

7. During his tenure as Plant Manager, McLaughlin had never been reprimanded or 

disciplined by Newark. 

8. McLaughlin received annual performance-based raises from Newark. 

9. As of July 30,2001, approximately three weeks before Newark terminated him, 

McLaughlin's plant was the top-performing Newark Paperboard location in a nation-wide quality 

audit. 

10. After giving proper notice to his employer, McLaughlin departed for his annual 

military training on August 8,2001, and was scheduled to return to the Greenville plant on 

August 27,2001. McLaughlin reported for duty and fulfilled his military obligations. 

11. On August 27,2001, Newark terminated McLaughlin. 



I 

12. Under USERRA, McLaughlin was entitled to be reinstated by Newark to the status 

he enjoyed prior to performing his military obligations with the Pennsylvania Army National 

Guard. 

13. Newark's termination of McLaughlin's employment on August 27,2001 constituted 

a violation of USERRA. 

14. Newark's violation of USERRA was willful. 

15. As a result of Newark's unlawful termination of McLaughlin's employment, he has 

suffered a substantial loss of earnings and other benefits of employment. 

IV. PRAYER FOR RELIEF 

Wherefore, McLaughlin requests that the Court enter judgment against Newark, as 

follows: 

16. Declare that Newark's termination of McLaughlin was unlawful and in violation of 

USERRA; 

17. Require that Newark comply fully with the provisions of USERRA by reinstating 

McLaughlin at the level of seniority, status, and pay he would have enjoyed had he remained 

continuously employed with Newark, and compensate McLaughlin for his loss of wages and 

other benefits suffered by reason of Newark's failure to comply with the provisions of this law; 

18. Declare that Newark's violation of USERRA was willful; 

19. Require that Newark pay McLaughlin as liquidated damages an amount equal to 

the amount of his lost wages and other benefits suffered by reason of Newark's willful failure to 

comply with the provisions of USERRA; 

20. Enjoin Newark from taking any action against McLaughlin that fails to comply 



with the provisions of USERRA; 

21. Award McLaughlin prejudgment interest on the amount of lost wages found due; 

and 

22. Grant such other and further relief as may be just and proper. 

Respectfully submitted, 

/ 
u h d d  States Attorney 
Western District of Pennsylvania 

CHRISTY CRISWELL WIEGAND 
Assistant U.S. Attorney 
Western District of Pennsylvania 
U.S. Post Office & Courthouse 
700 Grant Street, Suite 400 
Pittsburgh, PA 1 52 19 
(412) 644-3500 
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IN THE UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF PENNSYLVANIA .'* 
THIS CASE DESIGNATION SHEET MUST B E  COMPLETED 

PART A 

This case belongs on the ( Erie Johnstown. X Pittsburgh) calendar. 


1. 	ERlE CALENDAR - If cause of action arose in counties of Crawford, Elk, Erie. Forest, McKean. Venango or Warren. 
OR plaintiff or defendant resides in one of said counties. 

2. 	JOHNSTOWN CALENDAR - if cause of action arose in counties of Bedford, Blair, Cambria. Clearfield or Somerset. 
OR plaintiff or defendant resides in one of said counties. 

3. 	Complete if on ERIE CALENDAR: I certify that the cause of action arose in County and 
that the 	 resides in -- -County. 

4. 	Complete if on JOHNSTOWN CALENDAR: I certify that the cause of action arose in 
County and that the resides in County. 

PART B (You are to check ONE of the following) 

1. 	--- This case is related to Number , Judge 

2. X This case is not related to a pending or terminated case. 

DEFINITIONS OF RELATED CASES: 

CIVIL: Civil cases are deemed related when a case filed relates to property included in another suit, or involves the 

same issues of fact or it grows out of the same transactions as another suit, or involves the validity or infringement 

of a patent involved in another suit. 

EMINENT DOMAIN: Cases in contiguous closely located groups and in common ownership groups which will lend 

themselves to consolidation for trial shall be deemed related. 

HABEAS CORPUS 8, CIVIL RIGHTS: All habeas corpus petitions filed by the same individual shall be deemed 

related. Ail prose Civil Rights actions by the same individual shall be deemed related. 


PART C 

1. CIVIL CATEGORY (Place x in only applicable category). 

1. 	 ( ) Antitrust and Securities Act Cases 
2. 	 ( ) Labor-Management Relations 
3. 	 ( ) Habeas Corpus 
4. 	 ( ) Civil Rights 
5. 	 ( ) Patent, Copyright, and Trademark 
6. 	 ( ) Eminent Domain 
7. 	 ( X ) All other federal question cases 
8. 	 ( ) All personal and properly damage tort cases, including maritime. FEW, Jones Act. Motor vehicle, 

products liability, assault, defamation, malicious prosecution, and false arrest. 

9. 	 ( ) Insurance indemnity, contract, and other diversity cases. 
10. ( j Government colle4;on Cases (shall ~nclude HEW Student Loans (Education). VA Overpayment. 

Overpayment of Social Secunty. Enlistment Overpayment (Army. Navy, etc.). HUD Loans. GAO 
Loans IMisc. Tv~es). Monaaae Foreclosures. S.B.A. Loans. Civil Penalties and Coal Mine Penalty ,. .. - .  
and ~e'clamation Fees.) 

I certify that to the best of my knowledge the entries on this Case Designation Sheet are true and correct. 
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