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Chittenden Con., VT, Due: April 18, 1989,

EIS No. 880287, DSyppl. AFS. OR, ID,
Wallows Whitman Netional

Deputy Director, Office of Pederal Activities.
[FR Doc. 88-21862 Filed 5-22-88: 845 am]
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Agency -%‘hwmmwm
&

rotice clarifies requirements for
facilities thot treat, store or disposa of
radinactive mixed waste (o obizin
intorim: siatus purevant to Subttds € of
the Respurce Conssrvation and
Aecovery Act (RCRAL Radipactive :
mixed wasies are wastes that oontoin
both hazardous waste subject o RCRA
rﬁmm“mnmimmm oy
tormiz Enermy AEA) Additionally,
this notice edrress=s “notification”™
requiremonts for hendlers of redicastive
mixed ~vasie,

program in lieu of FPA must submit a
RCEA Part A permit fion to EPA
by Merch 23, 1080 to qualify for interim
siatug. Facilities tresting, storing or
dizposing of radinaetive mixed waata in
Stateg that received authorizetivin by

23, 1858 are not subject to
mwﬂu Stats revises

luuuul;g authorized hazardous waste
program to include a 1o La
radioactive mixed mﬂwmw:.d

To date, four States (L.e., Colorads,
South Tennesses, and
Washingion) have been anthorized ta
regulate redioactive mixed wastes. In
those States, owners and operators must
comply with the applicable State law
goveming interim status for radicactive
mh:dm&u:nfsﬁlﬁulmhmm e
provisions of this notice, :

FOR FURTHER INFORMATION CONTACT:
mummugdﬁmm Solid Waste'
Seotertion &

ardons waste, Second, a
hazardons waste manifest system was
implemented to track the movement of
hazardous waste from the point of
generation to oitimate disposal.

and
transporters must employ
management practices and
fr emsure the effective operation of the
muiifest system. Third, owners and
operators of treatment, or
cisposal fecilities [TSDFs) must camply
with siandemis the Agency established
ueder uection 3004 of RCRA thst “may
be necesary to protect human hoalth
mdMMemw
HI'E
permite ixened o TEOP owners and
Wmﬁhﬁguc,wmhndwd
Sisles. lhu]mﬂumhmd.
reatment, storage, disposal
fucilities must comply with the interim
platas in 40 CFR Furt
235, which were prorilgatd mostiy on
Muy 18, 1580,
E%ﬁimhiﬂuﬂum
ar operator of 8 TSDF may operats
without a final pormit if: {2) The faciliy
existed on November 18, 1880 {ov
existed on the effsctive date of siatutory
or regulatory changes under RCR A that

te

render the facility subject to the
requirements to have a permit under
mumm];[iﬂunmwupunw
complies with the notification
requiremenis of section 3010 of RCRA;
and (3) the owner or operator submits a
RCRA Part A permit (40 CFR
Z70.70). Interim status is retained unti
anﬂh&dhhuﬁn
decision to issue or deny the figal
TEDF permil.
As provided by section 3008(b) of
RCRA, States may apply to EPA for
authorization to administer and enforce
& hezardous waste program pursuent to
Subtitie C of RCRA. Authorized State
p are carried oot in lisy of EPA.
To date, forty-four States have received
finel authorizstion to sdminister the
basic hazanious waste program_ OFf
Lese forty-four States, only four {ie.,
Colorado Ceroling,

and Washington) have received the
ve
-Muwnmuwm
regulale radiosctive mixed wastie. in
these States, which had base program
suthorization by July 3, 1980, the Staie's
on intesim siatus for mixed
waste facilities control.
The othes forty Stetes with base
program authorization must #1ill revise

(88 Stal. 823]). This sncertainty
stemmed, to 8 large extent, from the
exelugion of suurce, special nuciesr and
byproduet srateris! from the definitius
of solld weste under section 1004[27] of

To clarify State responsthilities with
regard to the hezadous components of
radioactive mixed wasle, the EFA
published & notice in the Fedaral
Register of July 3. 1866 [51 FR 24504).
That notice recogniznd that States had
been authorized pnder
ralioactive mixed
conticuing

jurisdiction over this category of waste



iy o BOF g

however, address the issue of interim
status.

B. Clarificatios of the Dafinition of
Bypeoduct Material
. Atthasame time that EPI';::' rulen

e e
mlndnﬁdl.wu::’mpm
“byproduct material” and therefore
Wmmﬂm;nu
lineate RCRA liﬂbdﬂu!l:lhﬁr
hnm:duﬂ mnhmnu.ﬂu

Harl.iﬂ.' [-En

lﬂﬂ-hlhﬂnlhﬂﬂﬂ:hhdlhtﬂu

T o , wasle.

existence must submil a Part A permit
.ppllﬁﬁm and mest applicabla

tification requirements under section
mouum

EPA has become atware that many

, thess
owners and operators are uncertain
about how to qualify for interim status if

¥ However. if u fociiity ha

filed end reviewed ar
issued.

Ons of the conditions for i
fﬂt:ﬂ:ﬂﬁlﬂ“uﬂﬁl &)

hhtmmmu‘mh

date of the regulatory or stativory
mmmmmm
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Through that notics, EPA plarifisd its term byproduct material aa it appliss to
position that the hazerdous DOE-owned wastes (i.e., any
componani{s) of mixed wasts was ‘radloactive material excepl special
.subject to RCRA regulation. + nuclear material ylelded in or madae

, States were required to radicactive by exposurs lo the radiation
Tevise hazardous wasts incidant to the process of producing or
mm&m : nuclear material) refars
to regulate radiooctive oaly to the astual
mixad waste In accordance with or d in the waste
set forth in the July 3, 1908 substance. Thit tion is
notice. elunhlwlhmlu‘gm‘l consistant with the position issued on
aabamit o %iudwmb’ nﬂnﬁ%ﬂrﬂn
fory
ﬂnllmlhnrln ‘decument “Cuidance
Hmlgblﬂﬂnnﬂfﬁﬂlﬂllﬂ Ec?lﬁﬂnﬂlndlﬂmﬂﬁuhn! -
d-nﬂlhuﬁnﬂtlh-h.mdnu"“h Radicsctive and Herardous Waste and
program modifications [tha *Cluster Answers lo Anticipated o
m‘mﬂ-muﬂmﬂ Therefore, &8 DOE clarified i its May 1,
! 1887 byprodoct rule, soy matrix
annual for States to submit contalning a RCRA hazardous wasts as
program changes in groups of clusters  dofined in 40 CFR 261 and & radioactive
whm"mu-mmhminﬂm—?ﬂ waste subject t- the AEA is a
State program ocowring after  nygingetive mixed waste, Such wastes
June 1064, the groupe or clusiors were to  5p, to RCRA bazardous waste
correspond to ve twelve-manth ﬁmﬂmﬂw
p!ﬂnd-bwhdg uly 1 and sification of the radioactive
mﬂ‘ t%: yeurIn  psis ponstituent as high-level, low-
g the Ci Rule, States leval; transuranic, ete.
Lﬁi;m 2 C. Interim Status
: et ot Aldhmmiimﬂundmm
proga -_ﬁlw".""!ﬂm-'h or disposal of hazardous wasta
E:.III uud’mﬁim without & permit after November 18, -
. S : 3089 if & st lmﬂmmmmmh]nfm
for by "'ﬂ"-ﬁ ol et AR that facilities in existence on '
ety Tosa! enihoviantioes alise Foveriior 15,1900 or ot s e o
3, 1887 were d 1o seek ' or regulatory changes which
% ﬂlgl‘hir mhmi mtpmrmt::ll.mntl;r:mthmmmt
waste &s
final authorization. Any State appiylng ~ #19rage, or disposal under “interim
for HSWA corrective action must sntns ‘ﬁlmm;i’“
concurrently seek authority for parmit application.” To qualify e
uwummmmﬂ mtorim status mdar section 3005(s),
RCRA's OWDEr Of of a TSDF in

surrpunding

mixed waste prior to that ime, EPA will
treat the July 3, 1088 notice as the
relevant’ change for
esinblishing that ties in existence
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Satu 1 e splicabls recaament

Mdmﬂmﬂﬂnmﬁnﬂuﬂh
h‘;tﬁmnﬁuhmﬂmnmhhnﬂhh

T o T

facility treating, storing. or ﬁmo:laﬂ
radinactive mixed wasts, or any
mumm
commenced by the effeclive date of
muthorization for the Stein's mdioactive
mixed waste program revision may
qualify for interim status if the other
requirements described below are met.

L e
]
mmﬂ hmﬁhmm
date may act be afier the effective date
of EPA's suthorizstion to the Stafe 1o
MM ‘wasfe.
.mum mt 1068
i P L
RCRA because they handle other RCRA

mﬁmmnm&n

_To qualify for interim siatus under
RCRA secton 3005(e) (1), the owner or
operator of en "existing” facility must
submit a Part A permit application.
Under 40 CFR 270.10(e}, existing -
faoilities kn onouthorized States must
submit Part A of their ﬂﬂuﬂm
E'ﬁ-bmh rudalinﬂ'wﬁi:hh

of of

Kirsl require Uezm o ly with
technical standards, or days &

become subject to the
mimlmndnrﬁ.whdmmilﬁrﬂ.

Although the July 3, 1988 natice clarified
RCRA jurisdiction over radicactive
mixed wasts, [t addreased
_only the jasue of State anthorization,
Application of the time pariods
in40
in omauths Sietes was not
addressed. Furthermore: the foly 3, 1088
notice was lechnically not a regulation,

apecified
270.10(e} to facilities located .

which s the trigger for § 270. in
normal ciroamstances. Mlﬂ

owners and 3 ' unawthorized

States could legitimately have basn

mhdnhwhﬂhn[ndﬂu]lhq
mqnﬁuﬂ;;urmithhuﬁ

epplication, .

finds that the confusion is tential

amlhltu'lhuuhlupdmﬂrlum

the 40 CFR

land disposal facilities must elso submit

lhﬂﬁmﬂ_pmﬂmﬂ:l{hmmd
m“m o
ground-weter monitoring

ﬁnminlmm requirements
twelve months from the date of this
notice pursuant to section 3085{e){(3) of
RCRA. Pailure to do 50 may resalt in
loes of interim siatus for the affected
u.ts and possibly for the facility,
Fecilities other than land disposal musi
ruhmtthﬂ!n{thpmnppimthn
in accoriance with deadlines
established by the EPA Regional Office.
Mixed waste TSI in Stoies with

. base m authorization most
hur * comply with applicabla Stats

req
ablaining interim status as prescribed in
nuﬂ'mrilud Btats law, Radioactive mixed

. waste land disposal facilities oblaining

interim siatus in suthorized Siates ars

'munn ﬂmgl:whr-lmndwtﬂ.

Thus, the owners or nplulml of such
of tha Part Hpnm.'nl. n]:punnlm E

and

mmmmm::
manths of the sffective date of the
regulate -

The final condition for obtaining
interim status under section 3005{e] of
RCRA is notification of hazardous

Section 3010{(a) requires persons
hnndﬂnghnldmmdhﬂnn
ntnﬁmunnotﬂwiﬁ-mhnmdcm

H.‘Iﬂ.'lllﬁ

Mﬂuﬂﬂﬂuﬂnlﬁnﬁﬂl“ihw
complied with the
mcﬂnnﬂ‘lﬂl]"ﬁr d'ludlm
0005{c] interim sintus under 40 CFR
aj(1). This Nndisg is predicated
1 on the fact thal radioaciive
mixed waste will not be subject o
hazardous waste regulations in the vasi
majority of States until they revise their
to inclode such sisthority. -
ese program revisions could tnke until
July 3, 1989 for States needing-a
amendment. Because

siaiutory
notification would be linked to

radioactive mixed waste authorizatioh
forthese Stntes, receipt of this




information would be

i wasto ls schibved urges * ' EPA recognizes thiil implemaentstion
Hurm-r,l_h&png.h-_ & P:wm States mdnrhnd.—l;w radioactive  of the dusl regulatory program for
of the tude of the potential = mixed waste to adopt a comparabls radionctive mixed waste management
radicactive mixed waste universe for tice when implementingits . might result in instances where
Amﬂm:lﬂhhl:hmnuiandm al o is mwuw
8 a potential B “"mm
haadlor of radioactive mixed whste. A eiatongy with the Alool Khecgy m‘?%ﬂ tex
Thus, oo further notification of EPA : : ; community 6 bring to dir attention all
under § 270.70{a){1) is required in order Publication of the clarification notios cases of soial teficy which may
for facilities treating, storing ox addressing RCRA applicability to form the basis fo rulemaking
disposing of mixed waste to qualily for  radicactive mixe? weste tated 8 and/or techmical or policy guidance.
Interim status. However, TSDF owners.  variety.of concems from the regulated ﬁﬁmmlﬁ. ;
-and operators, like generators and . community, mot of which reflected - Loa e S _ .
transparters of radigactive mixed wasts, confusion about the RCRA, program. 5 Shamp, '
"..~..}H j hqmwﬁ%fmm - ﬂmmwnhwhﬂm- [FR Doc. 8921778 Pilad ©.23-88; 8u5 am|-
35 ' be obtained . - radioagtive components-and (2} . - _—

' that they covered diffzrent sspects of

| Piod .I._ I i m [ N . s ﬁ. m H
hndlm . ocours when glnmtghﬁddhmm DaTES: Close of Review Periods:
regulatory requirements for hazardous . the nse of fill and liquid-absorbent - P Ba-1678, 85-1578, 681806, November
and radioactive waste management are malerials) (See 10 CFR 61.51 and 10 CFR ZZ, 1988,
duplicative. When this.ocodrs, 40-44) while EPA regulstions provide P 88-1881, 83-1882, November 23, 1888,
compliance with regulations’ goveming “prégoripfive provisions for the " PBS-1853.83-1834, BA-1085, BE-1856, 83—
radioactive waste mansgement may use, and of containers at 1857, 861808, 86~1689, BE-1890, 88—

. accomplish & level of environmenital ‘slorags Es and describe how spills 1861, B5-1BGE, BA-1A03, BE-1R04, BA-
mmmumthntnarhcmmumnh from & arens are to be mitigated. 1895, 88-1808, Novembar 26, 1983,
with that required und=r RCRA for* ~ Both agencies have regulations on P 85-1807, 83-1808, 85-1829, 83-1400, 60—

: mhmm-ﬂjnﬁ_ﬂf .« the regulaiory requirements were found 1905, B8-1006, B8-1007, B3-1908, B8~

. sccept. to the extent posaible; < to be complementary rather than 1909, 861010, 88-1011, November 27,

. NRG when g wﬁmmmma. ste e ok 40 08 30k T

iy ¥ “ - 1 3

-+ Moreover, #nd NRC are aosessing  managementregulations differ in Fg."m“_ma' P

& illky:of developing & joint . Py andscape; the techaical - p gy 015, ns 16, 001017, Ba-82m, 8-

/ guidance that will were not found to be 1818, B6-1920, 08-18Z1, B8-1022. 85~

i lddrug mnuznn.ﬁn?mum M&.ﬁriﬁﬂ-]dnm mm“_mmu
from the regulated community regarding  precludes any so or hazardous waste - -
duplicative by EPA or a State that 1s s

simplification of the licensing/permit “inconsistent” with the requirements of ~ Wrilten comments by: . -
pce welcome: Comiments Imﬁ“:l:la thuﬁlﬁ.lnmnhhllhnf:ﬁ?ihﬁm P 83-1878, 831870, B8-1880, Dctober
end should documenthow - would tike precadence and the 1088,
protection of human health inconsistant RCRA ~=quirement would P 831881, B8-1882, Dclobier 24, 1068,
‘and the environment from hazardous be inapplicable. P 85-1843, B-1B84, 38-1885,



