
INTELLECTUAL PROPERTY/COPYRIGHT GUIDANCE FOR DOE STI
(For STI Products Other Than Computer Software)

DOE O 241.1 and DOE G 241.1-1 provide for certain STI products to have limited distribution based
on statutory protections or other limitations, which are to be indicated on the announcement form, DOE
F 241.1.  One category for limiting distribution is in the area of copyrighted material.  Most restrictions,
however, pertain to the use of third-party copyrighted material incorporated within a DOE-sponsored
scientific and technical information product.  (See also DOE G 241.1-1, Part II, Section 5.3.5 and
Attachment 7.)

The following is general guidance pertaining to copyright for Department of Energy M&O contractors.
 
General Guidance:

S In general, M&O contracts provide for Government ownership and unlimited rights in the
Government for all technical data first produced in the performance of the contract.  One exception
to the Government’s unlimited rights is data in which the contractor has asserted copyright.

S For scientific and technical articles submitted to and published in journals, symposia, proceedings,
or similar works, the contractor can assert copyright without prior permission of DOE, but the
government is granted a nonexclusive, paid-up, irrevocable world-wide license to reproduce,
prepare derivative works, distribute copies to the public and perform publicly and display publicly,
by or on behalf of the Government (broad license).  As specified in the M&O contract, when claim
to copyright is made and when the article is submitted for publication, the contractor should affix the
appropriate copyright notice reflecting the Government’s rights.  For OSTI purposes, it is
preferable for the original unpublished form of the text to be submitted to OSTI which can be used
in full-text without restrictions, rather than a journal “reprint” (which is usually copyrighted by the
publisher and may be restricted).  If a journal reprint is submitted to OSTI and it is copyrighted by
the publisher, the submitter should mark DOE F 241.1 indicating that the journal article type is an
‘Announcement citation only.’  Due to the access limitations being ‘copyrighted’ with restrictions
specified, OSTI does not process or make the reprint itself available, but will announce it and cite
availability from the publisher.

S For all other technical data first produced in the performance of the contract, such as reports, 
permission from DOE is required to establish and claim copyright.  If permission is granted, then a
notice is to be included acknowledging the Government’s license.  For the items granted copyright,
the DOE F 241.1 should be marked ‘copyrighted’ with restrictions noted, if any.  If permission has
not been requested or granted, then the document is unlimited and no copyright marking is
warranted.

S For graduate theses in which DOE has sponsored the work, such as those provided to OSTI by
DOE laboratories, DOE retains the right to use the scientific and technical information, similar to
above.  The author’s copyright notice may be applied to the document, but it does not limit DOE’s



use of the information.  Therefore, DOE F 241.1 is to be marked ‘copyrighted’ with ‘no’
restrictions. 

S Regarding third-party copyrighted material, most contractors have standard procedures that their
researchers are not to include third-party copyrighted material within their STI products.  If such
material is included (such as a chart or illustration), release is to be obtained prior to publication of
the STI product.  This release is to be shown on DOE F 241.1 by indicating ‘copyrighted material’
with ‘no’ restrictions.  If the publisher permits use BUT with restrictions, then the DOE F 241.1
should indicate ‘copyrighted’ with ‘yes’ marked and the restriction specified (such as: distribute
upon request only; limit distribution to DOE; refer requests to publisher, etc.).

S For translations, if the underlying work being translated is copyrighted by a third party, permission
should be obtained before preparing the translation.  If permission is granted, such permission
should be stated in the translation (see DOE G 241.1-1, Part II, Section 5.3.5).  In addition, if
permission is granted and the translation is funded by DOE, DOE retains the right to use the
translation similar to other works as described above.  Thus, if no marking appears on the
translation, then no copyright restrictions are assumed.  If copyrighted, the work may still be used
for DOE and DOE contractors, as described above for other STI products.
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