§5.40

authorize a fixed dollar amount, set by
MSHA, for processing the application.

(c) If unforeseen circumstances are
discovered during the evaluation, and
MSHA determines that these cir-
cumstances would result in the actual
costs exceeding either the pre-author-
ized expenditure or the authorized
maximum fee estimate, as appropriate,
MSHA will prepare a revised maximum
fee estimate for completing the evalua-
tion. The applicant will have the op-
tion of either cancelling the action and
paying for services rendered or author-
izing MSHA’s revised estimate, in
which case MSHA will continue to test
and evaluate the product.

(d) If the actual cost of processing
the application is less than MSHA’s
maximum fee estimate, MSHA will
charge the actual cost.

[70 FR 46342, Aug. 9, 2005]

§5.40 Fee administration.

Applicants will be billed for all fees,
including actual travel expenses, if
any, when processing of the application
is completed. Invoices will contain spe-
cific payment instructions, including
the address to mail payments and au-
thorized methods of payment.

[70 FR 46342, Aug. 9, 2005]

§5.50 Fee revisions.

Each fee schedule shall remain in ef-
fect for at least one year and be subject
to revision at least once every three
years.
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§6.1 Purpose and effective date.

This part sets out alternate require-
ments for testing and evaluation of
products MSHA approves for use in
gassy underground mines. It permits
manufacturers of certain products who
seek MSHA approval to use an inde-
pendent laboratory to perform, in
whole or part, the necessary testing
and evaluation for approval. It also
permits manufacturers to have their
products approved based on non-MSHA
product safety standards once MSHA
has determined that the non-MSHA
standards are equivalent to MSHA’s
applicable product approval require-
ments or can be modified to provide at
least the same degree of protection as
those MSHA requirements. The provi-
sions of this part may be used by appli-
cants for product approval under parts
18, 19, 20, 22, 23, 27, 33, 35, and 36. This
rule is effective August 18, 2003.

§6.2 Definitions.

The following definitions apply in
this part.

Applicant. An individual or organiza-
tion that manufactures or controls the
assembly of a product and applies to
MSHA for approval of that product.

Approval. A written document issued
by MSHA which states that a product
has met the applicable requirements of
part 18, 19, 20, 22, 23, 27, 33, 35, or 36. The
definition is based on the existing defi-
nitions of ‘“‘approval’ in the parts spec-
ified above. It is expanded to include
“certification” and ‘‘acceptance’ be-
cause these terms also are used to de-
note MSHA approval.

Approval holder. An applicant whose
application for approval of a product
under part 18, 19, 20, 22, 23, 27, 33, 35 or
36 of this chapter has been approved by
MSHA.

Equivalent non-MSHA product safety
standards. A non-MSHA product safety
standard, or group of standards, that is
determined by MSHA to provide at
least the same degree of protection as
the applicable MSHA product approval
requirements in parts 18, 19, 20, 22, 23,
27, 33, 35, and 36, or which in modified
form provide at least the same degree
of protection.

Independent laboratory. A laboratory
that:



