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designated work positions shall begin 
on the first normal work shift during 
the next bimonthly period following 
notification of such change from 
MSHA. 

(c) Upon notification from MSHA 
that any respirable dust sample taken 
from a designated work position to 
meet the requirements of paragraph (a) 
or (b) of this section exceeds the appli-
cable standard in § 71.100 (Respirable 
dust standard) or § 71.101 (Respirable 
dust standard when quartz is present), 
the operator shall take five valid res-
pirable dust samples from that des-
ignated work position within 15 cal-
endar days. The operator shall begin 
such sampling on the first day on 
which there is a normal work shift fol-
lowing the day of receipt of notifica-
tion. 

(d) Upon issuance of a citation for a 
violation of § 71.100 (Respirable dust 
standard) or § 71.101 (Respirable dust 
standard when quartz is present) in-
volving a designated work position, 
paragraphs (a), (b), and (c) of this sec-
tion shall not apply to that designated 
work position until the violation is 
abated in accordance with § 71.201(d) 
(Sampling; general requirements). 

(e) The District Manager shall des-
ignate the work positions at each sur-
face coal mine and surface work area of 
an underground coal mine for res-
pirable dust sampling under this sec-
tion. The District Manager shall des-
ignate for sampling each work position 
at the mine where an average con-
centration of respirable dust exceeding 
1.0 milligram per cubic meter of air has 
been measured by one or more samples. 
Where the respirable dust standard is 
below 1.0 milligram per cubic meter of 
air in accordance with § 71.101 (Res-
pirable dust standard when quartz is 
present), the District Manager shall 
designate for sampling each work posi-
tion where an average concentration of 
respirable dust exceeding the applica-
ble standard has been measured by one 
or more samples. 

(f) The District Manager shall with-
draw the designation of a work posi-
tion for sampling upon finding that the 
operator is able to maintain continuing 
compliance with the applicable res-
pirable dust standard under § 71.100 
(Respirable dust standard) or § 71.101 

(Respirable dust standard when quartz 
is present). This finding shall be based 
on the results of samples taken during 
at least a one-year period under this 
part and by MSHA. 

(g) Unless otherwise directed by the 
District Manager, designated work po-
sition samples shall be taken by plac-
ing the sampling device as follows: 

(1) Equipment operator. On the 
equipment operator or on the equip-
ment within 36 inches of the operator’s 
normal working position; 

(2) Non-equipment operators. On the 
miner assigned to the designated work 
position or at a location that rep-
resents the maximum concentration of 
dust to which the miner is exposed. 

(h) Each designated work position 
sample shall be taken on a normal 
work shift. If a normal work shift is 
not achieved, the respirable dust sam-
ple shall be transmitted to MSHA with 
a notation by the person certified in 
accordance with § 71.202 (Certified per-
son; sampling) that the sample was not 
taken on a normal work shift. When a 
normal work shift is not achieved, the 
sample for that shift may be voided by 
MSHA. However, any sample, regard-
less of whether a normal work shift 
was achieved, with a respirable dust 
concentration greater than 2.5 milli-
grams per cubic meter of air will be 
used to determine the average con-
centration for that designated work po-
sition. 

§ 71.209 Respirable dust samples; 
transmission by operator. 

(a) The operator shall transmit with-
in 24 hours after the end of the sam-
pling shift all samples collected to ful-
fill the requirements of this part in 
containers provided by the manufac-
turer of the filter cassette to: Res-
pirable Dust Processing Laboratory, 
Pittsburgh Safety and Health Tech-
nology Center, Cochran Mill Road, 
Building 38, P.O. Box 18179, Pittsburgh, 
Pennsylvania 15236–0179, or to any 
other address designated by the Dis-
trict Manager. 

(b) The operator shall not open or 
tamper with the seal of any filter cas-
sette or alter the weight of any filter 
cassette before or after it is used to ful-
fill the requirements of this part. 

VerDate Aug<31>2005 08:35 Aug 04, 2006 Jkt 208116 PO 00000 Frm 00452 Fmt 8010 Sfmt 8010 Y:\SGML\208116.XXX 208116



443 

Mine Safety and Health Admin., Labor § 71.220 

(c) A person certified in accordance 
with § 71.202 (Certified person; sam-
pling) shall properly complete the dust 
data card that is provided by the man-
ufacturer for each filter cassette. The 
card shall have an identification num-
ber identical to that on the cassette 
used to take the sample and be sub-
mitted to MSHA with the sample. Each 
card shall be signed by the certified 
person and shall include that person’s 
certification number. Respirable dust 
samples with data cards not properly 
completed will be voided by MSHA. 

(d) All respirable dust samples col-
lected by the operator shall be consid-
ered taken to fulfill the sampling re-
quirements of part 70, 71 or 90 of this 
title, unless the sample has been iden-
tified in writing by the operator to the 
District Manager, prior to the intended 
sampling shift, as a sample to be used 
for purposes other than required by 
part 70, 71 or 90 of this title. 

(e) Respirable dust samples received 
by MSHA in excess of those required by 
this part shall be considered invalid 
samples. 

(Pub. L. No. 96–511, 94 Stat. 2812 (44 U.S.C. 
3501 et seq.)) 

[45 FR 80756, Dec, 5, 1980, as amended at 47 
FR 14696, Apr. 6, 1982; 58 FR 63529, Dec. 2, 
1993; 60 FR 33723, June 29, 1995; 60 FR 35695, 
July 11, 1995] 

§ 71.210 Respirable dust samples; re-
port to operator; posting. 

(a) The Secretary shall provide the 
operator with a report of the following 
data on respirable dust samples as soon 
as practicable: 

(1) The mine identification number; 
(2) The designated work position at 

the mine from which the samples were 
taken; 

(3) The concentration of respirable 
dust, expressed in milligrams per cubic 
meter of air, for each valid sample; 

(4) The average concentration of res-
pirable dust, expressed in milligrams 
per cubic meter of air, for all valid 
samples; and 

(5) The reason for voiding any sam-
ples. 

(b) Upon receipt, the operator shall 
post this data for at least 31 days on 
the mine bulletin board. 

§ 71.220 Status change reports. 

(a) If there is a change in operational 
status that affects the respirable dust 
sampling requirements of this part, the 
operator shall report the change in 
operational status of the mine or des-
ignated work position to the MSHA 
District Office or to any other MSHA 
office designated by the District Man-
ager. Status changes shall be reported 
in writing within 3 working days after 
the status change has occurred. 

(b) Each specific operational status is 
defined as follows: (1) Underground 
mine: (i) Producing—has at least one 
mechanized mining unit producing ma-
terial. 

(ii) Nonproducing—no material is 
being produced. 

(iii) Abandoned—the work of all min-
ers has been terminated and production 
activity has ceased. 

(2) Surface mine: 
(i) Producing—normal activity is oc-

curring and coal is being produced or 
processed or other material or equip-
ment is being handled or moved. 

(ii) Nonproducing—normal activity is 
not occurring and coal is not being pro-
duced or processed or other material or 
equipment is not being handled or 
moved. 

(iii) Abandoned—the work of all min-
ers has been terminated and all activ-
ity has ceased. 

(3) Designated work position: 
(i) Producing—normal activity is oc-

curring. 
(ii) Nonproducing—normal activity is 

not occurring. 
(iii) Abandoned—the dust generating 

source has been withdrawn and activ-
ity has ceased. 

Subpart D—Respirable Dust 
Control Plans 

AUTHORITY: Secs. 101 and 103(h), Federal 
Mine Safety and Health Act of 1977, Pub. L. 
91–173 as amended by Pub. L. 95–164, 91 Stat. 
1291 and 1299 (30 U.S.C. 811 and 813(h)). 

SOURCE: 45 FR 80759, Dec. 5, 1980, unless 
otherwise noted. 
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