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§5.10 Purpose and scope.

(a) This part establishes a system
under which MSHA charges a fee for
services provided under this sub-
chapter. This part includes the man-
agement and calculation of these fees.

(b) The services for which fees are
charged are—

(1) Application processing by engi-
neers, technicians and other specialists
(investigators), including administra-
tive review of applications, analysis of
drawings, technical evaluation, test-
ing, test set up and tear down, con-
sultation on applications and investi-
gator travel, where necessary to proc-
ess the application;

(2) Clerical services, computer track-
ing and status reporting, records con-
trol and security and document prepa-
ration directly supporting application
processing;

(3) A proportionate share of manage-
ment, administration and operation of
the Approval and Certification Center
which is in support of application proc-
essing; and

(4) Amortization of facility improve-
ments and depreciation of buildings
and equipment used for testing and
evaluation or otherwise directly associ-
ated with application processing.

(c) Fees are not charged for:

(1) Technical assistance not related
to processing an approval application;

(2) Technical programs including de-
velopment of new technology pro-
grams;

(3) Participation in research con-
ducted by other government agencies
or private organizations;
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(4) Regulatory review activities, in-
cluding participation in the develop-
ment of health and safety standards,
regulations and legislation; and

(5) Post-approval product audits.

[62 FR 17516, May 8, 1987, as amended at 70
FR 46342, Aug. 9, 2005]

§5.30 Fee calculation.

(a) MSHA bases fees under this sub-
chapter on the direct and indirect costs
of the services provided, except that
part 15 fees for services provided to
MSHA by other organizations may be
set by those organizations.

(b) Except as provided in paragraphs
(b)(1) and (2) of this section, upon com-
pletion of an initial administrative re-
view of the application, the Approval
and Certification Center will prepare a
maximum fee estimate for each appli-
cation and will begin the technical
evaluation once the applicant author-
izes the fee estimate.

(1) The applicant may pre-authorize
an expenditure for services under this
subchapter, and may further choose to
pre-authorize either a maximum dollar
amount or an expenditure without a
specified maximum amount. All appli-
cations containing a pre-authorization
statement will immediately be put in
the queue for the technical evaluation
upon completion of an initial adminis-
trative review. MSHA will concur-
rently prepare a maximum fee esti-
mate for applications containing a
statement pre-authorizing a maximum
dollar amount, and will provide the ap-
plicant with this estimate. Where
MSHA’s estimated maximum fee ex-
ceeds the pre-authorized maximum dol-
lar amount, the applicant has the
choice of cancelling the action and
paying for all work done up to the time
of the cancellation, or authorizing
MSHA’s estimate.

(2) Under the Revised Acceptance
Modification Program (RAMP), MSHA
expedites applications for acceptance
of minor changes to previously ap-
proved, certified, accepted, or evalu-
ated products. The applicant must pre-



§5.40

authorize a fixed dollar amount, set by
MSHA, for processing the application.

(c) If unforeseen circumstances are
discovered during the evaluation, and
MSHA determines that these cir-
cumstances would result in the actual
costs exceeding either the pre-author-
ized expenditure or the authorized
maximum fee estimate, as appropriate,
MSHA will prepare a revised maximum
fee estimate for completing the evalua-
tion. The applicant will have the op-
tion of either cancelling the action and
paying for services rendered or author-
izing MSHA’s revised estimate, in
which case MSHA will continue to test
and evaluate the product.

(d) If the actual cost of processing
the application is less than MSHA’s
maximum fee estimate, MSHA will
charge the actual cost.

[70 FR 46342, Aug. 9, 2005]

§5.40 Fee administration.

Applicants will be billed for all fees,
including actual travel expenses, if
any, when processing of the application
is completed. Invoices will contain spe-
cific payment instructions, including
the address to mail payments and au-
thorized methods of payment.

[70 FR 46342, Aug. 9, 2005]

§5.50 Fee revisions.

Each fee schedule shall remain in ef-
fect for at least one year and be subject
to revision at least once every three
years.
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§6.1 Purpose and effective date.

This part sets out alternate require-
ments for testing and evaluation of
products MSHA approves for use in
gassy underground mines. It permits
manufacturers of certain products who
seek MSHA approval to use an inde-
pendent laboratory to perform, in
whole or part, the necessary testing
and evaluation for approval. It also
permits manufacturers to have their
products approved based on non-MSHA
product safety standards once MSHA
has determined that the non-MSHA
standards are equivalent to MSHA’s
applicable product approval require-
ments or can be modified to provide at
least the same degree of protection as
those MSHA requirements. The provi-
sions of this part may be used by appli-
cants for product approval under parts
18, 19, 20, 22, 23, 27, 33, 35, and 36. This
rule is effective August 18, 2003.

§6.2 Definitions.

The following definitions apply in
this part.

Applicant. An individual or organiza-
tion that manufactures or controls the
assembly of a product and applies to
MSHA for approval of that product.

Approval. A written document issued
by MSHA which states that a product
has met the applicable requirements of
part 18, 19, 20, 22, 23, 27, 33, 35, or 36. The
definition is based on the existing defi-
nitions of ‘“‘approval’ in the parts spec-
ified above. It is expanded to include
“certification” and ‘‘acceptance’ be-
cause these terms also are used to de-
note MSHA approval.

Approval holder. An applicant whose
application for approval of a product
under part 18, 19, 20, 22, 23, 27, 33, 35 or
36 of this chapter has been approved by
MSHA.

Equivalent non-MSHA product safety
standards. A non-MSHA product safety
standard, or group of standards, that is
determined by MSHA to provide at
least the same degree of protection as
the applicable MSHA product approval
requirements in parts 18, 19, 20, 22, 23,
27, 33, 35, and 36, or which in modified
form provide at least the same degree
of protection.

Independent laboratory. A laboratory
that:



