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shall be selected by MSHA and be rep-
resentative of those distributed for use 
in mines. The approval-holder may ob-
tain any final report resulting from 
such audit. 

(b) No more than once a year except 
for cause, the approval-holder, at 
MSHA’s request, shall make an ap-
proved product available at no cost to 
MSHA for an audit to be conducted at 
a mutually agreeable site and time. 
The approval-holder may observe any 
tests conducted during this audit. 

(c) An approved product shall be sub-
ject to audit for cause at any time 
MSHA believes that it is not in compli-
ance with the technical requirements 
upon which the approval was based. 

§ 7.9 Revocation. 
(a) MSHA may revoke for cause an 

approval issued under this part if the 
product: 

(1) Fails to meet the applicable tech-
nical requirements; or 

(2) Creates a hazard when used in a 
mine. 

(b) Prior to revoking an approval, the 
approval-holder shall be informed in 
writing of MSHA’s intention to revoke 
approval. The notice shall: 

(1) Explain the specific reasons for 
the proposed revocation; and 

(2) Provide the approval-holder an op-
portunity to demonstrate or achieve 
compliance with the product approval 
requirements. 

(c) Upon request, the approval-holder 
shall be afforded an opportunity for a 
hearing. 

(d) If a product poses an imminent 
hazard to the safety or health of min-
ers, the approval may be immediately 
suspended without a written notice of 
the agency’s intention to revoke. The 
suspension may continue until the rev-
ocation proceedings are completed. 

§ 7.10 MSHA acceptance of equivalent 
non-MSHA product safety stand-
ards. 

(a) MSHA will accept non-MSHA 
product safety standards, or groups of 
standards, as equivalent after deter-
mining that they: 

(1) Provide at least the same degree 
of protection as MSHA’s applicable 
technical requirements for a product in 
the subparts of this part; or 

(2) Can be modified to provide at 
least the same degree of protection as 
those MSHA requirements. 

(b) MSHA will publish its intent to 
review any non-MSHA product safety 
standard for equivalency in the FED-
ERAL REGISTER for the purpose of solic-
iting public input. 

(c) A listing of all equivalency deter-
minations will be published in this part 
7. The listing will state whether MSHA 
accepts the non-MSHA product safety 
standards in their original form, or 
whether MSHA will require modifica-
tions to demonstrate equivalency. If 
modifications are required, they will be 
provided in the listing. MSHA will no-
tify the public of each equivalency de-
termination and will publish a sum-
mary of the basis for its determination. 
MSHA will provide equivalency deter-
mination reports to the public upon re-
quest to the Approval and Certification 
Center. MSHA has made the following 
equivalency determinations applicable 
to this part 7. 

(1) MSHA will accept applications for 
motors under Subpart J designed and 
tested to the International Electro-
technical Commission’s (IEC) stand-
ards for Electrical Apparatus for Ex-
plosive Gas Atmospheres, Part 0, Gen-
eral Requirements (IEC 60079–0, Fourth 
Edition, 2004–01) and Part 1, Electrical 
Apparatus for Explosive Gas 
Atmospheres, Flameproof Enclosures 
‘‘d’’ (IEC 60079–1, Fifth Edition, 2003–11) 
(which are hereby incorporated by ref-
erence and made a part hereof) pro-
vided the modifications to the IEC 
standards specified in § 7.10(c)(1)(i) 
through (ix) are met. The Director of 
the FEDERAL REGISTER approves this 
incorporation by reference in accord-
ance with 5 U.S.C. 552(a) and 1 CFR 
part 51. The IEC standards may be in-
spected at MSHA’s Electrical Safety 
Division, Approval and Certification 
Center, R.R. 1, Box 251, Industrial Park 
Road, Triadelphia, West Virginia 26059 
or at the National Archives and 
Records Administration (NARA). For 
information on the availability of this 
material at NARA, call 202–741–6030, or 
go to: http://www.archives.gov/ 
federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. These IEC standards 
may be obtained from International 
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