§22.11

been accepted by MSHA and are in
MSHA’s files. Detectors exhibiting
changes in design that have not been
approved are not permissible and must
not bear MSHA'’s approval plate.

(d) Withdrawal of approval. MSHA re-
serves the right to rescind for cause at
any time any approval granted under
this part.

[Sched. 8C, Oct. 31, 1935, as amended at 43 FR
12315, Mar. 24, 1978]

§22.11 Instructions on handling future
changes in design.

All approvals are granted with the
understanding that the manufacturer
will make the detector according to
the drawings submitted to MSHA
which have been considered and in-
cluded in the approval. Therefore, when
the manufacturer desires to make any
changes in the design, the manufac-
turer should first obtain MSHA’s ap-
proval of the change. The procedure is
as follows:

(a)(1) The manufacturer must write
to the Approval and Certification Cen-
ter, Rural Route #1, Box 251, Industrial
Park Road, Triadelphia, WV 26059, re-
questing an extension of the original
approval and stating the change or
changes desired. With this request, the
manufacturer should submit a revised
drawing or drawings showing changes
in detail, together with one of each of
the parts affected.

(2) Where the applicant for approval
has used an independent laboratory
under part 6 of this chapter to perform,
in whole or in part, the necessary test-
ing and evaluation for approval of
changes to an approved product under
this part, the applicant must provide
to MSHA as part of the approval appli-
cation:

(i) Written evidence of the labora-
tory’s independence and current rec-
ognition by a laboratory accrediting
organization;

(ii) Complete technical explanation
of how the product complies with each
requirement in the applicable MSHA
product approval requirements;

(iii) Identification of components or
features of the product that are critical
to the safety of the product; and

(iv) All documentation, including
drawings and specifications, as sub-
mitted to the independent laboratory
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by the applicant and as required by
this part.

(b) MSHA will consider the applica-
tion and inspect the drawings and parts
to determine whether it will be nec-
essary to make any tests.

(c) If no tests are necessary, the ap-
plicant will be advised of the approval
or disapproval of the change by letter
from MSHA.

(d) If tests are judged necessary, the
applicant will be advised of the mate-
rial that will be required.

[Sched. 8C, Oct. 31, 1935, as amended by Supp.
1, 20 FR 2575, Apr. 19, 1955; 43 FR 12315, Mar.
24, 1978; 52 FR 17514, May 8, 1987; 60 FR 35694,
July 11, 1995; 68 FR 36420, June 17, 2003]
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§23.1 Purpose.

(a) The purpose of investigations
under this part is to promote the devel-
opment of telephones and signaling de-
vices that may be used safely in mines,
especially in coal mines that may have
gassy or dust-laden atmospheres. This
schedule supersedes Schedule 9A,
issued under date of December 5, 1922,
and becomes effective October 18, 1938.

(b) Telephones and signaling devices
approved under the requirements of
this part will be termed ‘‘permissible”’
by MSHA, and if actively marketed
will be listed as such in publications
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