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located over abandoned openings or
steamlines.

(b) Where new refuse piles are con-
structed over exposed coal beds the ex-
posed coal shall be covered with clay or
other inert material as the piles are
constructed.

(c) A fireproof barrier of clay or inert
material shall be constructed between
old and new refuse piles.

(d) Roadways to refuse piles shall be
fenced or otherwise guarded to restrict
the entrance of unauthorized persons.

[36 FR 9364, May 22, 1971, as amended at 36
FR 13143, July 15, 1971]

§77.215 Refuse piles; construction re-
quirements.

(a) Refuse deposited on a pile shall be
spread in layers and compacted in such
a manner so as to minimize the flow of
air through the pile.

(b) Refuse shall not be deposited on a
burning pile except for the purpose of
controlling or extinguishing a fire.

(c) Clay or other sealants shall be
used to seal the surface of any refuse
pile in which a spontaneous ignition
has occurred.

(d) Surface seals shall be kept intact
and protected from erosion by drainage
facilities.

(e) Refuse piles shall not be con-
structed so as to impede drainage or
impound water.

(f) Refuse piles shall be constructed
in such a manner as to prevent acci-
dental sliding and shifting of mate-
rials.

(g) No extraneous combustible mate-
rial shall be deposited on refuse piles.

(h) After October 31, 19756 new refuse
piles and additions to existing refuse
piles, shall be constructed in com-
pacted layers not exceeding 2 feet in
thickness and shall not have any slope
exceeding 2 horizontal to 1 vertical (ap-
proximately 27°) except that the Dis-
trict Manager may approve construc-
tion of a refuse pile in compacted lay-
ers exceeding 2 feet in thickness and
with slopes exceeding 27° where engi-
neering data substantiates that a min-
imum safety factor of 1.5 for the refuse
pile will be attained.

(i) Foundations for new refuse piles
and additions to existing refuse piles
shall be cleared of all vegetation and
undesirable material that according to

§77.215-2

current, prudent engineering practices
would adversely affect the stability of
the refuse pile.

(j) All fires in refuse piles shall be ex-
tinguished, and the method used shall
be in accordance with a plan approved
by the District Manager. The plan shall
contain as a minimum, provisions to
ensure that only those persons author-
ized by the operator, and who have an
understanding of the procedure to be
used, shall be involved in the extin-
guishing operation.

(Secs. 101, 508, Pub. L. 91-173, 83 Stat. 745, 803
(30 U.S.C. 811, 957), Pub. L. No. 96-511, 94 Stat.
2812 (44 U.S.C. 3501 et seq.))

[36 FR 9364, May 22, 1971, as amended at 40
FR 41776, Sept. 9, 1975; 60 FR 33723, June 29,
1995]

§77.215-1 Refuse piles; identification.

A permanent identification marker,
at least six feet high and showing the
refuse pile identification number as as-
signed by the District Manager, the
name associated with the refuse pile
and the name of the person owning, op-
erating or controlling the refuse pile,
shall be located on or immediately ad-
jacent to each refuse pile within the
time specified in paragraphs (a) or (b)
of this section as applicable.

(a) For existing refuse piles, markers
shall be placed before May 1, 1976.

(b) For new or proposed refuse piles,
markers shall be placed within 30 days
from acknowledgment of the proposed
location of a new refuse pile.

(Secs. 101, 508, Pub. L. 91-173, 83 Stat. 745, 803
(30 U.S.C. 811, 957))

[40 FR 41776, Sept. 9, 1975]

§77.215-2 Refuse piles; reporting re-
quirements.

(a) The proposed location of a new
refuse pile shall be reported to and ac-
knowledged in writing by the District
Manager prior to the beginning of any
work associated with the construction
of the refuse pile.

(b) Before May 1, 1976, for existing
refuse piles, or within 180 days from
the date of acknowledgment of the pro-
posed location of a new refuse pile, the
person owning, operating or control-
ling a refuse pile shall submit to the
District Manager a report in triplicate
which contains the following:
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§77.215-3

(1) The name and address of the per-
son owning, operating or controlling
the refuse pile; the name associated
with the refuse pile; the identification
number of the refuse pile as assigned
by the District Manager; and the iden-
tification number of the mine or prepa-
ration plant as assigned by MSHA.

(2) The location of the refuse pile in-
dicated on the most recent USGS 7%
minute or 15 minute topographic quad-
rangle map, or a topographic map of
equivalent scale if a USGS map is not
available.

(3) A statement of the construction
history of the refuse pile, and a state-
ment indicating whether the refuse pile
has been abandoned in accordance with
a plan approved by the District Man-
ager.

(4) A topographic map showing at a
scale not to exceed 1 inch=400 feet, the
present and proposed maximum extent
of the refuse pile and the area 500 feet
around the proposed maximum perim-
eter.

(5) A statement of whether or not the
refuse pile is burning.

(6) A description of measures taken
to prevent water from being impounded
by the refuse pile or contained within
the refuse pile.

(7T) At a scale not to exceed 1 inch=100
feet, cross sections of the length and
width of the refuse pile at sufficient in-
tervals to show the approximate origi-
nal ground surface, the present con-
figuration and the proposed maximum
extent of the refuse pile, and mean sea
level elevations at significant points.

(8) Any other information pertaining
to the stability of the pile which may
be required by the District Manager.

(c) The information required by para-
graphs (b)(4) through (b)(8) of this sec-
tion shall be reported every twelfth
month from the date of original sub-
mission for those refuse piles which the
District Manager has determined can
present a hazard until the District
Manager notifies the operator that the
hazard has been eliminated.

(Secs. 101, 508, Pub. L. 91-173, 83 Stat. 745, 803
(30 U.S.C. 811, 957), Pub. L. No. 96-511, 94 Stat.
2812 (44 U.S.C. 3501 et seq.))

[40 FR 41776, Sept. 9, 1975, as amended at 57
FR 7471, Mar. 2, 1992; 60 FR 33723, June 29,
1995]
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§77.215-3 Refuse piles: certification.

(a) Within 180 days following written
notification by the District Manager
that a refuse pile can present a hazard,
the person owning, operating, or con-
trolling the refuse pile shall submit to
the District Manager a certification by
a registered engineer that the refuse
pile is being constructed or has been
modified in accordance with current,
prudent engineering practices to mini-
mize the probability of impounding
water and failure of such magnitude as
to endanger the lives of miners.

(b) After the initial certification re-
quired by this section and until the
District Manager notifies the operator
that the hazard has been eliminated,
certification shall be submitted every
twelfth month from the date of the ini-
tial certification.

(c) Certifications required by para-
graphs (a) and (b) of this section shall
include all information considered in
making the certification.

(Secs. 101, 508, Pub. L. 91-173, 83 Stat. 745, 803
(30 U.S.C. 811, 957))

[40 FR 41776, Sept. 9, 1975, as amended at 57
FR 7471, Mar. 2, 1992]

§77.215-4 Refuse piles; abandonment.

When a refuse pile is to be aban-
doned, the District Manager shall be
notified in writing, and if he deter-
mines it can present a hazard, the
refuse pile shall be abandoned in ac-
cordance with a plan submitted by the
operator and approved by the District
Manager. The plan shall include a
schedule for its implementation and
describe provisions to prevent burning
and future impoundment of water, and
provide for major slope stability.

(Secs. 101, 508, Pub. L. 91-173, 83 Stat. 745, 803
(30 U.S.C. 811, 957), Pub. L. No. 96-511, 94 Stat.
2812 (44 U.S.C. 3501 et seq.))

[40 FR 41776, Sept. 9, 1975, as amended at 60
FR 33723, June 29, 1995]

§77.216 Water, sediment, or slurry im-
poundments and impounding struc-
tures; general.

(a) Plans for the design, construc-
tion, and maintenance of structures
which impound water, sediment, or
slurry shall be required if such an ex-
isting or proposed impounding struc-
ture can:
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