Federal Motor Carrier Safety Administration, DOT

§384.221 Out-of-service
(intoxicating beverage).
The State shall adopt, and enforce on
operators of CMVs as defined in §§383.5
and 390.5 of this title, the provisions of
§392.5 (a) and (c) of this title in accord-
ance with the Motor Carrier Safety As-
sistance Program as contained in 49
CFR part 350 and applicable policy and
guidelines.

regulations

§384.222 Violation of out-of-service or-
ders.

The State must have and enforce
laws and/or regulations applicable to
drivers of CMVs and their employers,
as defined in §383.5 of this subchapter,
which meet the minimum require-
ments of §§383.37(c), Table 4 to 383.51,
and 383.53(b) of this subchapter.

[67 FR 49762, July 31, 2002]

§384.223 Railroad-highway
crossing violation.

grade

The State must have and enforce
laws and/or regulations applicable to
CMV drivers and their employers, as
defined in §383.5 of this subchapter,
which meet the minimum require-
ments of §§383.37(d), Table 3 to 383.51,
and 383.53(c) of this subchapter.

[67 FR 49762, July 31, 2002]

§384.224 Noncommercial motor vehi-
cle violations.

The State must have and enforce
laws and/or regulations applicable to
drivers of non-CMVs, as defined in
§383.5 of this subchapter, which meet
the minimum requirements of Tables 1
and 2 to §383.51 of this subchapter.

[67 FR 49762, July 31, 2002]

§384.225 Record of violations.

The State must:

(a) CDL holders. Record and maintain
as part of the driver history all convic-
tions, disqualifications and other 1li-
censing actions for violations of any
State or local law relating to motor ve-
hicle traffic control (other than a park-
ing violation) committed in any type
of vehicle.

(b) A person required to have a CDL.
Record and maintain as part of the
driver history all convictions, disquali-
fications and other licensing actions

§384.231

for violations of any State or local law
relating to motor vehicle traffic con-
trol (other than a parking violation)
committed while the driver was oper-
ating a CMV.

(c) Make driver history information
required by this section available to
the users designated in paragraph (e) of
this section, or to their authorized
agent, within 10 days of:

(1) Receiving the conviction or dis-
qualification information from another
State; or

(2) The date of the conviction, if it
occurred in the same State.

(d) Retain on the driver history
record all convictions, disqualifica-
tions and other licensing actions for
violations for at least 3 years or longer
as required under §384.231(d).

(e) Only the following users or their
authorized agents may receive the des-
ignated information:

(1) States—All information on all
driver records.

(2) Secretary of Transportation—All in-
formation on all driver records.

(3) Driver—Only information related
to that driver’s record.

(4) Motor Carrier or Prospective Motor
Carrier—After notification to a driver,
all information related to that driver’s,
or prospective driver’s, record.

[67 FR 49762, July 31, 2002]

§384.226 Prohibition on masking con-
victions.

The State must not mask, defer im-
position of judgment, or allow an indi-
vidual to enter into a diversion pro-
gram that would prevent a CDL driv-
er’s conviction for any violation, in
any type of motor vehicle, of a State or
local traffic control law (except a park-
ing violation) from appearing on the
driver’s record, whether the driver was
convicted for an offense committed in
the State where the driver is licensed
or another State.

[67 FR 49762, July 31, 2002]
§§ 384.227-384.230 [Reserved]

§384.231 Satisfaction of State disquali-
fication requirement.

(a) Applicability. The provisions of
§§384.203, 384.206(b), 384.210, 384.213,
384.215 through 384.219, 384.221 through
384.224, and 384.231 of this part apply to
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§384.232

the State of licensure of the person af-
fected by the provision. The provisions
of §384.210 of this part also apply to any
State to which a person makes applica-
tion for a transfer CDL.

(b) Required action. (1) CDL holders. A
State must satisfy the requirement of
this part that the State disqualify a
person who holds a CDL by, at a min-
imum, suspending, revoking, or can-
celing the person’s CDL for the applica-
ble period of disqualification.

(2) A person required to have a CDL. A
State must satisfy the requirement of
this subpart that the State disqualify a
person required to have a CDL who is
convicted of an offense or offenses ne-
cessitating disqualification under
§383.51 of this subchapter. At a min-
imum, the State must implement the
limitation on licensing provisions of
§384.210 and the timing and record-
keeping requirements of paragraphs (c)
and (d) of this section so as to prevent
such a person from legally obtaining a
CDL from any State during the appli-
cable disqualification period(s) speci-
fied in this subpart.

(c) Required timing. The State must
disqualify a driver as expeditiously as
possible.

(d) Recordkeeping requirements. The
State must conform to the require-
ments of the October 1998 edition of the
AAMVAnet, Inc.’s “Commercial Driver
License Information System (CDLIS)
State Procedures,” Version 2.0.
(Incorporated by reference, see
§384.107.) These requirements include
the maintenance of such driver records
and driver identification data on the
CDLIS as the FMCSA finds are nec-
essary to the implementation and en-
forcement of the disqualifications
called for in §§384.215 through 384.219,
and 384.221 through 384.224 of this part.

[67 FR 49762, July 31, 2002]

§384.232 Required timing of record
checks.

The State shall perform the record
checks prescribed in §§384.205, 384.206,
and 384.220, no earlier than 10 days
prior to issuance for licenses issued be-
fore October 1, 1995. For licenses issued
after September 30, 1995, the State
shall perform the record checks no ear-
lier than 24 hours prior to issuance if
the license is issued to a driver who

49 CFR Ch. Il (10-1-02 Edition)

does not currently possess a valid CDL
from the same State and no earlier
than 10 days prior to issuance for all
other drivers.

Subpart C—Procedures for
Determining State Compliance

§384.301 Substantial
eral requirements

(a) To be in substantial compliance
with 49 U.S.C. 31311(a), a State must
meet each and every standard of sub-
part B of this part by means of the de-
monstrable combined effect of its stat-
utes, regulations, administrative pro-
cedures and practices, organizational
structures, internal control mecha-
nisms, resource assignments (facilities,
equipment, and personnel), and en-
forcement practices.

(b) A State shall come into substan-
tial compliance with the requirements
of subpart B of this part in effect as of
September 30, 2002 as soon as practical,
but, unless otherwise specifically pro-
vided in this part, not later than three
years after September 30, 2002.

[67 FR 49763, July 31, 2002]
§384.303 [Reserved]

§384.305 State certifications for Fed-
eral fiscal years after FY 1994.

(a) Certification requirement. Prior to
January 1 of each Federal fiscal year
after FY 1994, each State shall review
its compliance with this part and cer-
tify to the Federal Motor Carrier Safe-
ty Administrator as prescribed in para-
graph (b) of this section. The certifi-
cation shall be submitted as a signed
original and four copies to the State
Director or Officer-in-Charge, Federal
Motor Carrier Safety Administration,
located in that State.

(b) Certification content. The certifi-
cation shall consist of a statement
signed by the Governor of the State, or
by an official designated by the Gov-
ernor, and reading as follows: ‘I (name
of certifying official), (position title),
of the State (Commonwealth) of s
do hereby certify that the State
(Commonwealth) has continuously
been in substantial compliance with all
requirements of 49 U.S.C. 31311(a), as
defined in 49 CFR 384.301, since [the
first day of the current Federal fiscal

compliance-gen-
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