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2. Here describe the property by name so 
that it can be identified—for example ‘‘Fif-
teen shares of the stock of the ‘‘National 
Metropolitan Bank, New York City,’’ or 
‘‘Am. T. & T. s. f.5’s 60.’’ 

3. Here state what other bonds the affiant 
has already signed as surety, giving the 
name and address of the principal, the date, 
and the amount and character of the bond.

[59 FR 39039, Aug. 1, 1994; 59 FR 64286, Dec. 14, 
1994]

§ 210.69 Approval of complainant’s 
temporary relief bond. 

(a) In accordance with 31 U.S.C. 
§ 9304(b), all bonds posted by complain-
ants must be approved by the Commis-
sion before the temporary relief sought 
by the complainant will be issued. See 
also 31 U.S.C. § 9303(a) and 31 CFR 225.1 
and 225.20. The Commission’s bond ap-
proval officer for purposes of those pro-
visions shall be the Secretary. 

(b) The bond approval process may 
entail investigation by the Secretary 
or the Commission’s Office of Inves-
tigations to determine the veracity of 
all factual information set forth in the 
bond and the accompanying docu-
mentation (e.g., powers of attorney), as 
well as any additional verification re-
quired by 31 CFR parts 223, 224, or 225. 
The Secretary may reject a bond on 
one or more of the following grounds: 

(1) Failure to comply with the in-
structions in the Commission deter-
mination, order, or notice directing the 
complainant to post a bond; 

(2) Failure of the surety or the bond 
to provide information or supporting 
documentation required by the Com-
mission, the Secretary, § 210.68 of this 
part, 31 CFR parts 223 or 224, or other 
governing statutes, regulations, or 
Treasury circulars, or because of a lim-
itation prescribed in a governing stat-
ute, regulation, or circular; 

(3) Failure of an individual surety to 
execute and file with the bond, an affi-
davit of the type shown in appendix A 
to § 210.68, which sets forth information 
about the surety’s assets, liabilities, 
net worth, real estate and other prop-
erty of which the initial surety is the 
sole owner, other bonds on which the 
individual surety is a surety (and 
which must be updated at 4-month in-
tervals while the bond is in effect, 
measured from the date on which the 
bond is approved by the Secretary on 

behalf of the Commission or by the 
Commission); 

(4) Any question about the solvency 
or financial responsibility of the sur-
ety, or any question of fraud, misrepre-
sentation, or perjury which comes to 
light as a result of the verification in-
quiry during the bond approval process; 
and 

(5) Any other reason deemed appro-
priate by the Secretary. 

(c) If the complainant believes that 
the Secretary’s rejection of the bond 
was erroneous as a matter of law, the 
complainant may appeal the Sec-
retary’s rejection of the bond by filing 
a petition with the Commission in the 
form of a letter to the Chairman, with-
in 10 days after service of the rejection 
letter. 

(d) After the bond is approved and 
temporary relief is issued, if any ques-
tion concerning the continued solvency 
of the individual or the legality or en-
forceability of the bond or undertaking 
develops, the Commission may take 
the following action(s), sua sponte or 
on motion; 

(1) Revoke the Commission approval 
of the bond and require complainant to 
post a new bond; or 

(2) Revoke or vacate the temporary 
remedial order for public interest rea-
sons or changed conditions of law or 
fact (criteria that are the basis for 
modification or rescission of final Com-
mission action pursuant to § 210.76(a)(1) 
and (b)); or 

(3) Notify the Treasury Department 
if the problem involves a corporate sur-
ety licensed to do business with the 
United States under 31 U.S.C. §§ 9303–
9306 and 31 CFR parts 223 and 224; or 

(4) Refer the matter to the U.S. De-
partment of Justice if there is a sug-
gestion of fraud, perjury, or related 
conduct.

Subpart I—Enforcement Proce-
dures and Advisory Opinions

§ 210.70 Forfeiture or return of com-
plainant’s temporary relief bond. 

(a)(1) If the Commission determines 
that one or more of the respondents 
whose merchandise was covered by the 
temporary relief order has not violated 
section 337 of the Tariff Act of 1930 to 
the extent alleged in the motion for 
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temporary relief and provided for in 
the temporary relief order, proceedings 
to determine whether the complain-
ant’s bond should be forfeited to one or 
more respondents in whole or part may 
be initiated upon the filing of a motion 
by a respondent within 30 days after 
filing of the aforesaid Commission de-
termination on violation. 

(2) A complainant may file a motion 
for the return of its bond. 

(b) Any nonmoving party may file a 
response to a motion filed under para-
graph (a) of this section within 15 days 
after filing of the motion, unless other-
wise ordered by the administrative law 
judge. 

(c) A motion for forfeiture or return 
of a complainant’s temporary relief 
bond in whole or part will be adju-
dicated by the administrative law 
judge in an initial determination with 
a 45-day effective date, which shall be 
subject to review under the provisions 
of §§ 210.42 through 210.45. In deter-
mining whether to grant the motion, 
the administrative law judge and the 
Commission will be guided by practice 
under Rule 65 of the Federal Rules of 
Civil Procedure. 

[59 FR 67629, Dec. 30, 1994]

§ 210.71 Information gathering. 
(a) Power to require information. (1) 

Whenever the Commission issues an ex-
clusion order, the Commission may re-
quire any person to report facts avail-
able to that person that will help the 
Commission assist the U.S. Customs 
Service in determining whether and to 
what extent there is compliance with 
the order or whether and to what ex-
tent the conditions that led to the 
order are changed. Similarly, whenever 
the Commission issues a cease and de-
sist order or a consent order, it may re-
quire any person to report facts avail-
able to that person that will aid the 
Commission in determining whether 
and to what extent there is compliance 
with the order or whether and to what 
extent the conditions that led to the 
order are changed. 

(2) The Commission may also include 
provisions that exercise any other in-
formation-gathering power available to 
the Commission by law, regardless of 
whether the order at issue is an exclu-

sion order, a cease and desist order, or 
a consent order. The Commission may 
at any time request the cooperation of 
any person or agency in supplying it 
with information that will aid the 
Commission or the U.S. Customs Serv-
ice in making the determinations de-
scribed in paragraph (a)(1) of this sec-
tion. 

(b) Form and detail of reports. Reports 
under paragraph (a) of this section are 
to be in writing, under oath, and in 
such detail and in such form as the 
Commission prescribes. 

(c) Power to enforce informational re-
quirements. Terms and conditions of ex-
clusion orders, cease and desist orders, 
and consent orders for reporting and 
information gathering shall be enforce-
able by the Commission by a civil ac-
tion under 19 U.S.C. § 1333, or, at the 
Commission’s discretion, in the same 
manner as any other provision of the 
exclusion order, cease and desist order, 
or consent order is enforced. 

(d) Term of reporting requirement. An 
exclusion order, cease and desist order, 
or consent order may provide for the 
frequency of reporting or information 
gathering and the date on which these 
activities are to terminate. If no date 
for termination is provided, reporting 
and information gathering shall termi-
nate when the exclusion order, cease 
and desist order, or consent order or 
any amendment to it expires by its 
own terms or is terminated.

§ 210.72 Confidentiality of information. 

Confidential information (as defined 
in § 201.6(a) of this chapter) that is pro-
vided to the Commission pursuant to 
exclusion order, cease and desist order, 
or consent order will be received by the 
Commission in confidence. Requests 
for confidential treatment shall com-
ply with § 201.6 of this chapter. The re-
strictions on disclosure and the proce-
dures for handling such information 
(which are set out in §§ 210.5 and 210.39) 
shall apply and, in a proceeding under 
§§ 210.75 or 210.76, the Commission or 
the presiding administrative law judge 
may, upon motion or sua sponte, issue 
or continue appropriate protective or-
ders.
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