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(3) All documents, information, and
other evidence in complainant’s posses-
sion that complainant intends to sub-
mit in support of the motion.

(e) If the complaint, the motion for
temporary relief, or the documentation
supporting the motion for temporary
relief contains confidential business in-
formation as defined in §201.6(a) of this
chapter, the complainant must follow
the procedure outlined in §§210.4(a),
210.5(a), 201.6 (a) and (c), 210.8(a), and
210.55 of this part.

[69 FR 39039, Aug. 1, 1994, as amended at 59
FR 67629, Dec. 30, 1994; 60 FR 32444, June 22,
1995]

§210.53 Motion filed after complaint.

(a) A motion for temporary relief
may be filed after the complaint, but
must be filed prior to the Commission
determination under §210.10 on whether
to institute an investigation. A motion
filed after the complaint shall contain
the information, documents, and evi-
dence described in §210.52 and must
also make a showing that extraor-
dinary circumstances exist that war-
rant temporary relief and that the
moving party was not aware, and with
due diligence could not have been
aware, of those circumstances at the
time the complaint was filed. When a
motion for temporary relief is filed
after the complaint but before the
Commission has determined whether to
institute an investigation based on the
complaint, the 35-day period allotted
under §210.58 for review of the com-
plaint and informal investigatory ac-
tivity will begin to run anew from the
date on which the motion was filed.

(b) A motion for temporary relief
may not be filed after an investigation
has been instituted.

§210.54 Service of motion by the com-
plainant.

Notwithstanding the provisions of
§210.11 regarding service of the com-
plaint and motion for temporary relief
by the Commission upon institution of
an investigation, on the day the com-
plainant files a complaint and motion
for temporary relief with the Commis-
sion (see §201.8(a) of this chapter), the
complainant must serve nonconfiden-
tial copies of both documents (as well
as nonconfidential copies of all mate-

§210.55

rials or documents attached thereto)
on all proposed respondents and on the
embassy in Washington, DC of each
country from which the allegedly un-
fair imports come. The complaint and
motion shall be served by messenger,
courier, express mail, or equivalent
means. A signed certificate of service
must accompany the complaint and
motion for temporary relief. If the cer-
tificate does not accompany the com-
plaint and the motion, the Secretary
shall not accept the complaint or the
motion and shall promptly notify the
submitter. Actual proof of service on
each respondent and embassy (e.g., cer-
tified mail return receipts, courier or
overnight delivery receipts, or other
proof of delivery)—or proof of a serious
but unsuccessful effort to make such
service—must be filed within 10 days
after the filing of the complaint and
motion. If the requirements of this sec-
tion are not satisfied, the Commission
may extend its 35-day deadline under
§210.58 for determining whether to pro-
visionally accept the motion for tem-
porary relief and institute an inves-
tigation on the basis of the complaint.

§210.55 Content of service copies.

(a) Any purported confidential busi-
ness information that is deleted from
the nonconfidential service copies of
the complaint and motion for tem-
porary relief must satisfy the require-
ments of §201.6(a) of this chapter
(which defines confidential information
for purposes of Commission pro-
ceedings). For attachments to the com-
plaint or motion that are confidential
in their entirety, the complainant
must provide a nonconfidential sum-
mary of what each attachment con-
tains. Despite the redaction of con-
fidential material from the complaint
and motion for temporary relief, the
nonconfidential service copies must
contain enough factual information
about each element of the violation al-
leged in the complaint and the motion
to enable each proposed respondent to
comprehend the allegations against it.

(b) If the Commission determines
that the complaint, motion for tem-
porary relief, or any exhibits or attach-
ments thereto contain excessive des-
ignations of confidentiality that are
not warranted under §201.6(a) of this
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§210.56

chapter, the Commission may require
the complainant to file and serve new
nonconfidential versions of the afore-
said submissions and may determine
that the 35-day period under §210.58 for
deciding whether to institute an inves-
tigation and to provisionally accept
the motion for temporary relief for fur-
ther processing shall begin to run anew
from the date the new nonconfidential
versions are filed with the Commission
and served on the proposed respond-
ents.

§210.56 Notice accompanying service
copies.

(a) Bach service copy of the com-
plaint and motion for temporary relief
shall be accompanied by a notice con-
taining the following text:

Notice is hereby given that the attached
complaint and motion for temporary relief
will be filed with the U.S. International
Trade Commission in Washington, DC on

, 19 . The filing of the complaint
and motion will not institute an investiga-
tion on that date, however, nor will it begin
the period for filing responses to the com-
plaint and motion pursuant to 19 CFR 210.13
and 210.59.

Upon receipt of the complaint, the Com-
mission will examine the complaint for suffi-
ciency and compliance with 19 CFR 201.8,
210.4, 210.5, 210.8, and 210.12. The Commis-
sion’s Office of Unfair Import Investigations
will conduct informal investigatory activity
pursuant to 19 CFR 210.9 to identify sources
of relevant information and to assure itself
of the availability thereof. The motion for
temporary relief will be examined for suffi-
ciency and compliance with 19 CFR 201.8,
210.4, 210.5, 210.52, 210.53(a) (if applicable),
210.54, 210.55, and 210.56, and will be subject
to the same type of preliminary investiga-
tive activity as the complaint.

The Commission generally will determine
whether to institute an investigation on the
basis of the complaint and whether to provi-
sionally accept the motion for temporary re-
lief within 35 days after the complaint and
motion are filed or, if the motion is filed
after the complaint, within 35 days after the
motion is filed—unless the 35-day deadline is
extended pursuant to 19 CFR 210.53, 210.54,
210.55(b), 210.57, or 210.58. If the Commission
determines to institute an investigation and
provisionally accept the motion, the motion
will be assigned to a Commission adminis-
trative law judge for issuance of an initial
determination in accordance with 19 CFR
210.66. See 19 CFR 210.10 and 210.58.

If the Commission determines to conduct
an investigation of the complaint and the
motion for temporary relief, the investiga-

19 CFR Ch. Il (4-1-03 Edition)

tion will be formally instituted on the date
the Commission publishes a notice of inves-
tigation in the FEDERAL REGISTER pursuant
to 19 CFR 210.10(b). If an investigation is in-
stituted, copies of the complaint, the notice
of investigation, the motion for temporary
relief, and the Commission’s Rules of Prac-
tice and Procedure (19 CFR Part 210) will be
served on each respondent by the Commis-
sion pursuant to 19 CFR 210.11(a). Responses
to the complaint, the notice of investigation,
and the motion for temporary relief must be
filed within 10 days after Commission service
thereof, and must comply with 19 CFR 201.8,
210.4, 210.5, 210.13, and 210.59. See also 19 CFR
201.14 and 210.6 regarding computation of the
10-day response period.

If, after reviewing the complaint and mo-
tion for temporary relief, the Commission
determines not to institute an investigation,
the complaint and motion will be dismissed
and the Commission will provide written no-
tice of that decision and the reasons therefor
to the complainant and all proposed respond-
ents pursuant to 19 CFR 210.10.

For information concerning the filing and
processing of the complaint and its treat-
ment, and to ask general questions con-
cerning section 337 practice and procedure,
contact the Office of Unfair Import Inves-
tigations, U.S. International Trade Commis-
sion, 500 E Street SW., Room 401, Wash-
ington, DC 20436, telephone 202-205-2560. Such
inquiries will be referred to the Commission
investigative attorney assigned to the com-
plaint. (See also the Commissions’s Rules of
Practice and Procedure set forth in 19 CFR
Part 210.)

To learn the date that the Commission will
vote on whether to institute an investigation
and the publication date of the notice of in-
vestigation (if the Commission decides to in-
stitute an investigation), contact the Office
of the Secretary, U.S. International Trade
Commission, 500 E Street SW., room 112,
Washington, DC 20436, telephone 202-205-2000.

This notice is being provided pursuant to
19 CFR 210.56.

(b) In the event that the complaint
and motion for temporary relief are
filed after the date specified in the
above notice, the complainant must
serve a supplementary notice to all
proposed respondents and embassies
stating the correct filing date. The sup-
plementary notice shall be served by
messenger, courier, express mail, or
equivalent means. The complainant
shall file a certificate of service and a
copy of the supplementary notice with
the Commission.
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