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30. POULTRY PRODUCTS INSPECTION ACT

AN ACT To provide for the compulsory inspection by the United States Department
of Agriculture of poultry and poultry products.

[As Amended through Public Law 103–464, November 30, 1994.]

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the ‘‘Poultry Products Inspection Act’’.

LEGISLATIVE FINDING

SEC. 2. ø21 U.S.C. 451¿ Poultry and poultry products are an
important source of the Nation’s total supply of food. They are con-
sumed throughout the Nation and the major portion thereof moves
in interstate or foreign commerce. It is essential in the public inter-
est that the health and welfare of consumers be protected by assur-
ing that poultry products distributed to them are wholesome, not
adulterated, and properly marked, labeled, and packaged. Un-
wholesome, adulterated, or misbranded poultry products impair the
effective regulation of poultry products in interstate or foreign com-
merce, are injurious to the public welfare, destroy markets for
wholesome, not adulterated, and properly labeled and packaged
poultry products, and result in sundry losses to poultry producers
and processors of poultry and poultry products, as well as injury
to consumers. It is hereby found that all articles and poultry which
are regulated under this Act are either in interstate or foreign com-
merce or substantially affect such commerce, and that regulation
by the Secretary of Agriculture and cooperation by the States and
other jurisdictions as contemplated by this Act are appropriate to
prevent and eliminate burdens upon such commerce, to effectively
regulate such commerce, and to protect the health and welfare of
consumers.

DECLARATION OF POLICY

SEC. 3. ø21 U.S.C. 452¿ It is hereby declared to be the policy
of the Congress to provide for the inspection of poultry and poultry
products and otherwise regulate the processing and distribution of
such articles as hereinafter prescribed to prevent the movement or
sale in interstate or foreign commerce of, or the burdening of such
commerce by, poultry products which are adulterated or mis-
branded. It is the intent of Congress that when poultry and poultry
products are condemned because of disease, the reason for con-
demnation in such instances shall be supported by scientific fact,
information, or criteria, and such condemnation under this Act
shall be achieved through uniform inspection standards and uni-
form applications thereof.

DEFINITIONS

SEC. 4. ø21 U.S.C. 453¿ For purposes of this act—
(a) The term ‘‘commerce’’ means commerce between any State,

any territory, or the District of Columbia, and any place outside
thereof; or within any territory not organized with a legislative
body, or the District of Columbia.
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1 Section 752 of the Agriculture, Rural Development, Food and Drug Administration, and Re-
lated Agencies Appropriations Act, 2001 (as enacted by Public Law 106–387; 114 Stat. 1549A–
41; 21 U.S.C. 455 note) provides as follows:

SEC. 752. Effective 180 days after the date of the enactment of this Act and continuing for
the remainder of fiscal year 2001 and each subsequent fiscal year, establishments in the United
States that slaughter or process birds of the order Ratitae, such as ostriches, emus and rheas,
and squab, for distribution in commerce as human food shall be subject to the ante mortem and
post mortem inspection, reinspection, and sanitation requirements of the Poultry Products In-
spection Act (21 U.S.C. 451 et seq.) rather than the voluntary poultry inspection program of the
Department of Agriculture under section 203 of the Agricultural Marketing Act of 1946 (7
U.S.C. 1622).

(b) Except as otherwise provided in this Act, the term ‘‘State’’
means any State of the United States and the Commonwealth of
Puerto Rico.

(c) The term ‘‘territory’’ means Guam, the Virgin Islands of the
United States, American Samoa, and any other territory or posses-
sion of the United States, excluding the Canal Zone.

(d) The term ‘‘United States’’ means the States, the District of
Columbia, and the territories of the United States.

(e) 1 The term ‘‘poultry’’ means any domesticated bird, whether
live or dead.

(f) The term ‘‘poultry product’’ means any poultry carcass, or
part thereof; or any product which is made wholly or in part from
any poultry carcass or part thereof, excepting products which con-
tain poultry ingredients only in a relatively small proportion or his-
torically have not been considered by consumers as products of the
poultry food industry, and which are exempted by the Secretary
from definition as a poultry product under such conditions as the
Secretary may prescribe to assure that the poultry ingredients in
such products are not adulterated and that such products are not
represented as poultry products.

(g) The term ‘‘adulterated’’ shall apply to any poultry product
under one or more of the following circumstances:

(1) if it bears or contains any poisonous or deleterious sub-
stance which may render it injurious to health; but in case the
substance is not an added substance, such article shall not be
considered adulterated under this clause if the quantity of such
substance in or on such article does not ordinarily render it in-
jurious to health;

(2)(A) if it bears or contains (by reason of administration
of any substance to the live poultry or otherwise) any added
poisonous or added deleterious substance (other than one
which is (i) a pesticide chemical in or on a raw agricultural
commodity; (ii) a food additive; or (iii) a color additive) which
may, in the judgment of the Secretary, make such article unfit
for human food;

(B) if it is, in whole or in part, a raw agricultural com-
modity and such commodity bears or contains a pesticide
chemical which is unsafe within the meaning of section 408 of
the Federal Food, Drug, and Cosmetic Act;

(C) if it bears or contains any food additive which is unsafe
within the meaning of section 409 of the Federal Food, Drug,
and Cosmetic Act;

(D) if it bears or contains any color additive which is un-
safe within the meaning of section 721 of the Federal Food,
Drug, and Cosmetic Act: Provided, That an article which is not
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30–7 Sec. 4POULTRY PRODUCTS INSPECTION ACT

otherwise deemed adulterated under clause (B), (C), or (D)
shall nevertheless be deemed adulterated if use of the pesticide
chemical, food additive, or color additive in or on such article
is prohibited by regulations of the Secretary in official estab-
lishments;

(3) if it consists in whole or in part of any filthy, putrid,
or decomposed substance or is for any other reason unsound,
unhealthful, unwholesome, or otherwise unfit for human food;

(4) if it has been prepared, packed, or held under insani-
tary conditions whereby it may have become contaminated
with filth, or whereby it may have been rendered injurious to
health;

(5) if it is, in whole or in part, the product of any poultry
which has died otherwise than by slaughter;

(6) if its container is composed, in whole or in part, of any
poisonous or deleterious substance which may render the con-
tents injurious to health;

(7) if it has been intentionally subjected to radiation, un-
less the use of the radiation was in conformity with a regula-
tion or exemption in effect pursuant to section 409 of the Fed-
eral Food, Drug, and Cosmetic Act; or

(8) if any valuable constituent has been in whole or in part
omitted or abstracted therefrom; or if any substance has been
substituted, wholly or in part therefor; or if damage or inferi-
ority has been concealed in any manner; or if any substance
has been added thereto or mixed or packed therewith so as to
increase its bulk or weight, or reduce its quality or strength,
or make it appear better or of greater value than it is.
(h) The term ‘‘misbranded’’ shall apply to any poultry product

under one or more of the following circumstances:
(1) if its labeling is false or misleading in any particular;
(2) if it is offered for sale under the name of another food;
(3) if it is an imitation of another food, unless its label

bears, in type of uniform size and prominence, the word ‘‘imita-
tion’’ and immediately thereafter, the name of the food imi-
tated;

(4) if its container is so made, formed, or filled as to be
misleading;

(5) unless it bears a label showing (A) the name and the
place of business of the manufacturer, packer, or distributor;
and (B) an accurate statement of the quantity of the product
in terms of weight, measure, or numerical count: Provided,
That under clause (B) of this subparagraph (5), reasonable
variations may be permitted, and exemptions as to small pack-
ages or articles not in packages or other containers may be es-
tablished by regulations prescribed by the Secretary;

(6) if any word, statement, or other information required
by or under authority of this Act to appear on the label or
other labeling is not prominently placed thereon with such con-
spicuousness (as compared with other words, statements, de-
signs, or devices, in the labeling) and in such terms as to
render it likely to be read and understood by the ordinary indi-
vidual under customary conditions of purchase and use;
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30–8Sec. 4 POULTRY PRODUCTS INSPECTION ACT

(7) if it purports to be or is represented as a food for which
a definition and standard of identity or composition has been
prescribed by regulations of the Secretary under section 8 of
this Act unless (A) it conforms to such definition and standard,
and (B) its label bears the name of the food specified in the
definition and standard and, insofar as may be required by
such regulations, the common names of optional ingredients
(other than spices, flavoring, and coloring) present in such
food;

(8) if it purports to be or is represented as a food for which
a standard or standards of fill of container have been pre-
scribed by regulations of the Sceretary under section 8 of this
Act, and it falls below the standard of fill of container applica-
ble thereto, unless its label bears, in such manner and form as
such regulations specify, a statement that it falls below such
standard;

(9) if it is not subject to the provisions of subparagraph (7),
unless its label bears (A) the common or usual name of the
food, if any there be, and (B) in case it is fabricated from two
or more ingredients, the common or usual name of each such
ingredient; except that spices, flavorings, and colorings may,
when authorized by the Secretary, be designated as spices,
flavorings, and colorings without naming each: Provided, That
to the extent that compliance with the requirements of clause
(B) of this subparagraph (9) is impracticable or results in de-
ception or unfair competition, exemptions shall be established
by regulations promulgated by the Secretary;

(10) if it purports to be or is represented for special dietary
uses unless its label bears such information concerning its vita-
min, mineral, and other dietary properties as the Secretary,
after consultation with the Secretary of Health, Education, and
Welfare, determines to be, and by regulations prescribes as,
necessary in order fully to inform purchasers as to its value for
such uses;

(11) if it bears or contains any artificial flavoring, artificial
coloring, or chemical preservative, unless it bears labeling stat-
ing that fact: Provided, That, to the extent that compliance
with the requirements of this subparagraph (11) is impracti-
cable, exemptions shall be established by regulations promul-
gated by the Secretary; or

(12) if it fails to bear on its containers, and in the case of
nonconsumer packaged carcasses (if the Secretary so requires)
directly thereon, as the Secretary may by regulations prescribe,
the official inspection legend and official establishment number
of the establishment where the article was processed, and, un-
restricted by any of the foregoing, such other information as
the Secretary may require in such regulations to assure that
it will not have false or misleading labeling and that the public
will be informed of the manner of handling required to main-
tain the article in a wholesome condition.
(i) The term ‘‘Secretary’’ means the Secretary of Agriculture or

his delegate.
(j) The term ‘‘person’’ means any individual, partnership, cor-

poration, association, or other business unit.
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(k) The term ‘‘inspector’’ means: (1) an employee or official of
the United States Government authorized by the Secretary to in-
spect poultry and poultry products under the authority of this Act,
or (2) any employee or official of the government of any State or
Territory or the District of Columbia authorized by the Secretary
to inspect poultry and poultry products under authority of this Act,
under an agreement entered into between the Secretary and the
appropriate State or other agency.

(l) The term ‘‘official mark’’ means the official inspection legend
or any other symbol prescribed by regulation of the Secretary to
identify the status of any article or poultry under this Act.

(m) The term ‘‘official inspection legend’’ means any symbol
prescribed by regulations of the Secretary showing that an article
was inspected for wholesomeness in accordance with this Act.

(n) The term ‘‘official certificate’’ means any certificate pre-
scribed by regulations of the Secretary for issuance by an inspector
or other person performing official functions under this Act.

(o) The term ‘‘official device’’ means any device prescribed or
authorized by the Secretary for use in applying any official mark.

(p) The term ‘‘official establishment’’ means any establishment
as determined by the Secretary at which inspection of the slaugh-
ter of poultry, or the processing of poultry products, is maintained
under the authority of this Act.

(q) The term ‘‘inspection service’’ means the official Govern-
ment service within the Department of Agriculture designated by
the Secretary as having the responsibility for carrying out the pro-
visions of this Act.

(r) The term ‘‘container’’ or ‘‘package’’ includes any box, can,
tin, cloth, plastic, or other receptacle, wrapper, or cover.

(s) The term ‘‘label’’ means a display of written, printed, or
graphic matter upon any article or the immediate container (not in-
cluding packaged liners) of any article; and the term ‘‘labeling’’
means all labels and other written, printed, or graphic matter (1)
upon any article or any of its containers or wrappers, or (2) accom-
panying such article.

(t) The term ‘‘shipping container’’ means any container used or
intended for use in packaging the product packed in an immediate
container.

(u) The term ‘‘immediate container’’ includes any consumer
package; or any other container in which poultry products, not con-
sumer packaged, are packed.

(v) The term ‘‘capable of use as human food’’ shall apply to any
carcass, or part or product of a carcass, of any poultry, unless it
is denatured or otherwise identified as required by regulations pre-
scribed by the Secretary to deter its use as human food, or it is nat-
urally inedible by humans.

(w) The term ‘‘processed’’ means slaughtered, canned, salted,
stuffed, rendered, boned, cut up, or otherwise manufactured or
processed.

(x) The term ‘‘Federal Food, Drug, and Cosmetic Act’’ means
the Act so entitled, approved June 25, 1938 (52 Stat. 1040), and
Acts amendatory thereof or supplementary thereto.

(y) the terms ‘‘pesticide chemcial’’, ‘‘food additive’’, ‘‘color addi-
tive’’, and ‘‘raw agricultural commodity’’ shall have the same mean-
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30–10Sec. 5 POULTRY PRODUCTS INSPECTION ACT

ings for purposes of this Act as under the Federal Food, Drug, and
Cosmetic Act.

(z) The term ‘‘poultry products broker’’ means any person en-
gaged in the business of buying or selling poultry products on com-
mission, or otherwise negotiating purchases or sales of such articles
other than for his own account or as an employee of another per-
son.

(aa) The term ‘‘renderer’’ means any person engaged in the
business of rendering carcasses, or parts or products of the car-
casses, of poultry, except rendering conducted under inspection or
exemption under this Act.

(bb) The term ‘‘animal food manufacturer’’ means any person
engaged in the business of manufacturing or processing animal
food derived wholly or in part from carcasses, or parts or products
of the carcasses, of poultry.

FEDERAL AND STATE COOPERATION

SEC. 5. ø21 U.S.C. 454¿ (a) It is the policy of the Congress to
protect the consuming public from poultry products that are adul-
terated or misbranded and to assist in efforts by State and other
government agencies to accomplish this objective. In furtherance of
this policy—

(1) The Secretary is authorized, whenever he determines
that it would effectuate the purposes of this Act, to cooperate
with the appropriate State agency in developing and admin-
istering a State poultry product inspection program in any
State which has enacted a mandatory State poultry product in-
spection law that imposes ante mortem and post mortem in-
spection, reinspection and sanitation requirements that are at
least equal to those under this Act, with respect to all or cer-
tain classes of persons engaged in the State in slaughtering
poultry or processing poultry products for use as human food
solely for distribution within such State.

(2) The Secretary is further authorized, whenever he deter-
mines that it would effectuate the purposes of this Act, to co-
operate with appropriate State agencies in developing and ad-
ministering State programs under State laws containing au-
thorities at least equal to those provided in section 11 of this
Act; and to cooperate with other agencies of the United States
in carrying out any provisions of this Act. In carrying out the
provisions of this Act, the Secretary may conduct such exami-
nations, investigations, and inspections as he determines prac-
ticable through any officer or employee of any State or Terri-
tory or the District of Columbia commissioned by the Secretary
for such purpose.

(3) Cooperation with State agencies under this section may
include furnishing to the appropriate State agency (i) advisory
assistance in planning and otherwise developing an adequate
State program under the State law; and (ii) technical and lab-
oratory assistance and training (including necessary curricular
and instructional materials and equipment), and financial and
other aid for administration of such a program. The amount to
be contributed to any State by the Secretary under this section
from Federal funds for any year shall not exceed 50 per cen-
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tum of the estimated total cost of the cooperative program; and
the Federal funds shall be allocated among the States desiring
to cooperate on an equitable basis. Such cooperation and pay-
ment shall be contingent at all times upon the administration
of the State program in a manner which the Secretary, in
consulation with the appropriate advisory committee appointed
under subparagraph (4), deems adequate to effectuate the pur-
poses of this section.

(4) The Secretary may appoint advisory committees con-
sisting of such representatives of appropriate State agencies as
the Secretary and the State agencies may designate to consult
with him concerning State and Federal programs with respect
to poultry product inspection and other matters within the
scope of this Act, including evaluating State programs for pur-
poses of this Act and obtaining better coordination and more
uniformity among the State programs and between the Federal
and State programs and adequate protection of consumers.
(b) The appropriate State agency with which the Secretary

may cooperate under this Act shall be a single agency in the State
which is primarily responsible for the coordination of the State pro-
grams having objectives similar to those under this Act. When the
State program includes performance of certain functions by a mu-
nicipality or other subordinate governmental unit, such unit shall
be deemed to be a part of the State agency for purposes of this sec-
tion.

(c)(1) If the Secretary has reason to believe, by thirty days
prior to the expiration of two years after enactment of the Whole-
some Poultry Products Act, that a State has failed to develop or is
not enforcing, with respect to all establishments within its jurisdic-
tion (except those that would be exempted from Federal inspection
under subparagraph (2) of this paragraph (c)) at which poultry are
slaughtered, or poultry products are processed for use as human
food, solely for distribution within such State, and the products of
such establishments, requirements at least equal to those imposed
under sections 1–4, 6–10, and 12–22 of this Act, he shall promptly
notify the Governor of the State of this fact. If the Secretary deter-
mines, after consultation with the Governor of the State, or rep-
resentative selected by him, that such requirements have not been
developed and activated, he shall promptly after the expiration of
such two-year period designate such State as one in which the pro-
visions of said sections of this Act shall apply to operations and
transactions wholly within such State: Provided, That if the Sec-
retary has reason to believe that the State will activate such re-
quirements within one additional year, he may delay such designa-
tion for said period, and not designate the State, if he determines
at the end of the year that the State then has such requirements
in effective operation. The Secretary shall publish any such des-
ignation in the Federal Register and, upon the expiration of thirty
days after such publication, the provisions of said sections of this
Act shall apply to operations and transactions and to persons en-
gaged therein in the State to the same extent and in the same
manner as if such operations and transactions were conducted in
or for commerce. However, notwithstanding any other provision of
this section, if the Secretary determines that any establishment
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within a State is producing adulterated poultry products for dis-
tribution within such State which would clearly endanger the pub-
lic health he shall notify the Governor of the State and the appro-
priate advisory committee provided for by subparagraph (a)(4) of
this section of such fact for effective action under State or local law.
If the State does not take action to prevent such endangering of the
public health within a reasonable time after such notice, as deter-
mined by the Secretary, in light of the risk to public health, the
Secretary may forthwith designate any such establishment as sub-
ject to the provisions of said sections of this Act, and thereupon the
establishment and operator thereof shall be subject to such provi-
sions as though engaged in commerce until such time as the Sec-
retary determines that such State has developed and will enforce
requirements at least equal to those imposed under said sections.

(2) The provisions of this Act requiring inspection of the
slaughter of poultry and the processing of poultry products shall
not apply to operations of types traditionally and usually conducted
at retail stores and restaurants, when conducted at any retail store
or restaurant or similar retail-type establishment for sale in nor-
mal retail quantities or service of such articles to consumers at
such establishments if such establishments are subject to such in-
spection provisions only under this paragraph (c). For the purposes
of this subparagraph, operations conducted at a restaurant central
kitchen facility shall be considered as being conducted at a res-
taurant if the restaurant central kitchen prepares poultry products
that are ready to eat when they leave such facility and are served
in meals or as entrees only to customers at restaurants owned or
operated by the same person owning or operating such facility: Pro-
vided, That such facility shall be subject to the provisions of section
11(b) of this Act: Provided further, That the facility may be subject
to the inspection requirements of this Act for as long as the Sec-
retary deems necessary, if the Secretary determines that the sani-
tary conditions or practices of the facility or the processing proce-
dures or methods at the facility are such that any of its poultry
products are rendered adulterated.

(3) Whenever the Secretary determines that any State des-
ignated under this paragraph (c) has developed and will enforce
State poultry products inspection requirements at least equal to
those imposed under the aforesaid sections of this Act, with respect
to the operations and transactions within such State which are reg-
ulated under subparagraph (1) of this paragraph (c), he shall termi-
nate the designation of such State under this paragraph (c), but
this shall not preclude the subsequent redesignation of the State
at any time upon thirty days’ notice to the Governor and publica-
tion in the Federal Register in accordance with this paragraph, and
any State may be designated upon such notice and publication, at
any time after the period specified in this paragraph whether or
not the State has theretofore been designated, upon the Secretary
determining that it is not effectively enforcing requirements at
least equal to those imposed under said sections.

(4) The Secretary shall promptly upon enactment of the Whole-
some Poultry Products Act, and periodically thereafter, but at least
annually, review the requirements, including the enforcement
thereof, of the several States not designated under this paragraph
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(c), with respect to the slaughter, and the processing, storage, han-
dling, and distribution of poultry products, and inspection of such
operations, and annually report thereon to the Committee on Agri-
culture of the House of Representatives and the Committee on Ag-
riculture, Nutrition, and Forestry of the Senate in the report re-
quired in section 27 of this Act.

(d) As used in this section, the term ‘‘State’’ means any State
(including the Commonwealth of Puerto Rico) or organized terri-
tory.

ANTE MORTEM AND POST MORTEM INSPECTION, REINSPECTION, AND
QUARANTINE

SEC. 6. ø21 U.S.C. 455¿ (a) For the purpose of preventing the
entry into or flow or movement in commerce of, or the burdening
of commerce by, any poultry product which is capable of use as
human food and is adulterated, the Secretary shall, where and to
the extent considered by him necessary, cause to be made by in-
spectors ante mortem inspection of poultry in each official estab-
lishment processing poultry or poultry products for commerce or
otherwise subject to inspection under this Act.

(b) The Secretary, whenever processing operations are being
conducted, shall cause to be made by inspectors post mortem in-
spection of the carcass of each bird processed, and at any time such
quarantine, segregation and reinspection as he deems necessary of
poultry and poultry products capable of use as human food in each
official establishment processing such poultry or poultry products
for commerce or otherwise subject to inspection under this Act.

(c) All poultry carcasses and parts thereof and other poultry
products found to be adulterated shall be condemned and shall, if
no appeal be taken from such determination of condemnation, be
destroyed for human food purposes under the supervision of an in-
spector: Provided, That carcasses, parts, and products, which may
by reprocessing be made not adulterated, need not be so con-
demned and destroyed if so reprocessed under the supervision of an
inspector and thereafter found to be not adulterated. If an appeal
be taken from such determination, the carcasses, parts, or products
shall be appropriately marked and segregated pending completion
of an appeal inspection, which appeal shall be at the cost of the ap-
pellant if the Secretary determines that the appeal is frivolous. If
the determination of condemnation is sustained the carcasses,
parts, and products shall be destroyed for human food purposes
under the supervision of an inspector.

SANITATION, FACILITIES, AND PRACTICES

SEC. 7. ø21 U.S.C. 456¿ (a) Each official establishment slaugh-
tering poultry or processing poultry products for commerce or oth-
erwise subject to inspection under this Act shall have such prem-
ises, facilities, and equipment, and be operated in accordance with
such sanitary practices, as are required by regulations promulgated
by the Secretary for the purpose of preventing the entry into or
flow or movement in commerce or burdensome effect upon com-
merce, of poultry products which are adulterated.
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(b) The Secretary shall refuse to render inspection to any es-
tablishment whose premises, facilities, or equipment, or the oper-
ation thereof, fail to meet the requirements of this section.

LABELING AND CONTAINERS; STANDARDS

SEC. 8. ø21 U.S.C. 457¿ (a) All poultry products inspected at
any official establishment under the authority of this Act and found
to be not adulterated, shall at the time they leave the establish-
ment bear, in distinctly legible form, on their shipping containers
and immediate containers as the Secretary may require, the infor-
mation required under paragraph (h) of section 4 of this Act. In ad-
dition, the Secretary whenever he determines such action is prac-
ticable and necessary for the protection of the public, may require
nonconsumer packaged carcasses at the time they leave the estab-
lishment to bear directly thereon in distinctly legible form any in-
formation required under such paragraph (h).

(b) The Secretary, whenever he determines such action is nec-
essary for the protection of the public, may prescribe: (1) the styles
and sizes of type to be used with respect to material required to
be incorporated in labeling to avoid false or misleading labeling in
marking and labeling any articles or poultry subject to this Act; (2)
definitions and standards of identity or composition or articles sub-
ject to this Act and standards of fill of container for such articles
not inconsistent with any such standards established under the
Federal Food, Drug, and Cosmetic Act, and there shall be consulta-
tion between the Secretary and the Secretary of Health, Education,
and Welfare prior to the issuance of such standards under either
Act relating to articles subject to this Act to avoid inconsistency in
such standards and possible impairment of the coordinated effec-
tive administration of these Acts. There shall also be consultation
between the Secretary and an appropriate advisory committee pro-
vided for in section 5 of this Act, prior to the issuance of such
standards under this Act, to avoid, insofar as feasible, inconsist-
ency between Federal and State standards.

(c) No article subject to this Act shall be sold or offered for sale
by any person in commerce, under any name or other marking or
labeling which is false or misleading, or in any container of a mis-
leading form or size, but established trade names and other mark-
ing and labeling and containers which are not false or misleading
and which are approved by the Secretary are permitted.

(d) If the Secretary has reason to believe that any marking or
labeling or the size or form of any container in use or proposed for
use with respect to any article subject to this Act is false or mis-
leading in any particular, he may direct that such use be withheld
unless the marking, labeling, or container is modified in such man-
ner as he may prescribe so that it will not be false or misleading.
If the person using or proposing to use the marking, labeling, or
container does not accept the determination of the Secretary, such
person may request a hearing, but the use of the marking, labeling,
or container shall, if the Secretary so directs, be withheld pending
hearing and final determination by the Secretary. Any such deter-
mination by the Secretary shall be conclusive unless, within thirty
days after receipt of notice of such final determination, the person
adversely affected thereby appeals to the United States Court of
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Appeals for the circuit in which such person has its principal place
of business or to the United States Court of Appeals for the District
of Columbia Circuit. The provisions of section 204 of the Packers
and Stockyards Act, 1921 (42 Stat. 162, as amended; 7 U.S.C. 194)
shall be applicable to appeals taken under this section.

PROHIBITED ACTS

SEC. 9. ø21 U.S.C. 458¿ (a) No person shall—
(1) slaughter any poultry or process any poultry products

which are capable of use as human food at any establishment
processing any such articles for commerce, except in compli-
ance with the requirements of this Act;

(2) sell, transport, offer for sale or transportation, or re-
ceive for transportation, in commerce, (A) any poultry products
which are capable of use as human food and are adulterated
or misbranded at the time of such sale, transportation, offer for
sale or transportation, or receipt for transportation; or (B) any
poultry products required to be inspected under this Act unless
they have been so inspected and passed;

(3) do, with respect to any poultry products which are ca-
pable of use as human food, any act while they are being
transported in commerce or held for sale after such transpor-
tation, which is intended to cause or has the effect of causing
such products to be adulterated or misbranded;

(4) sell, transport, offer for sale or transportation, or re-
ceive for transportation, in commerce or from an official estab-
lishment, any slaughtered poultry from which the blood, feath-
ers, feet, head, or viscera have not been removed in accordance
with regulations promulgated by the Secretary, except as may
be authorized by regulations of the Secretary;

(5) use to his own advantage, or reveal other than to the
authorized representatives of the United States Government or
any State or other government in their official capacity, or as
ordered by a court in any judicial proceedings, any information
acquired under the authority of this Act concerning any matter
which is entitled to protection as a trade secret.
(b) No brand manufacturer, printer, or other person shall cast,

print, lithograph, or otherwise make any device containing any offi-
cial mark or simulation thereof, or any label bearing any such
mark or simulation, or any form of official certificate or simulation
thereof, except as authorized by the Secretary.

(c) No person shall—
(1) forge any official device, mark, or certificate;
(2) without authorization from the Secretary use any offi-

cial device, mark, or certificate, or simulation thereof, or alter,
detach, deface, or destroy any official device, mark, or certifi-
cate;

(3) contrary to the regulations prescribed by the Secretary,
fail to use, or to detach, deface, or destroy any official device,
mark, or certificate;

(4) knowingly possess, without promptly notifying the Sec-
retary or his representative, any offical device or any counter-
feit, simulated, forged, or improperly altered official certificate
or any device or label or any carcass of any poultry, or part or
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product thereof, bearing any counterfeit, simulated, forged, or
improperly altered official mark;

(5) knowingly make any false statement in any shipper’s
certificate or other nonofficial or official certificate provided for
in the regulations prescribed by the Secretary; or

(6) knowingly represent that any article has been in-
spected and passed, or exempted, under this Act when, in fact,
it has, respectively, not been so inspected and passed, or ex-
empted.

COMPLETE COVERAGE OF OFFICIAL ESTABLISHMENTS

SEC. 10. ø21 U.S.C. 459¿ No establishment processing poultry
or poultry products for commerce or otherwise subject to this Act
shall process any poultry or poultry product except in compliance
with the requirements of this Act.

ARTICLES NOT INTENDED FOR HUMAN FOOD; RECORD AND RELATED
REQUIREMENTS FOR PROCESSORS OF POULTRY PRODUCTS AND RE-
LATED INDUSTRIES ENGAGED IN COMMERCE; REGISTRATION RE-
QUIREMENTS FOR RELATED INDUSTRIES ENGAGED IN COMMERCE;
REGULATION OF TRANSACTIONS IN COMMERCE IN DEAD, DYING, DIS-
ABLED, OR DISEASED POULTRY AND CARCASSES THEREOF; AUTHOR-
ITY TO REGULATE COMPARABLE INTRASTATE ACTIVITIES

SEC. 11. ø21 U.S.C. 460¿ (a) Inspection shall not be provided
under this Act at any establishment for the slaughter of poultry or
the processing of any carcasses or parts or products of poultry,
which are not intended for use as human food, but such articles
shall, prior to their offer for sale or transportation in commerce,
unless naturally inedible by humans, be denatured or otherwise
identified as prescribed by regulations of the Secretary to deter
their use for human food. No person shall buy, sell, transport, or
offer for sale or transportation, or receive for transportation in com-
merce or import, any poultry carcasses or parts or products thereof
which are not intended for use as human food unless they are de-
natured or otherwise identified as required by the regulations of
the Secretary or are naturally inedible by humans.

(b) The following classes of persons shall, for such period of
time as the Secretary may by regulations prescribe, not to exceed
two years unless otherwise directed by the Secretary for good cause
shown, keep such records as are properly necessary for the effective
enforcement of this Act in order to insure against adulterated or
misbranded poultry products for the American consumer; and all
persons subject to such requirements shall, at all reasonable times,
upon notice by a duly authorized representative of the Secretary,
afford such representative access to their places of business and op-
portunity to examine the facilities, inventory, and records thereof,
to copy all such records, and to take reasonable samples of their
inventory upon payment of the fair market value therefor—

(1) Any person that engages in the business of slaugh-
tering any poultry or processing, freezing, packaging, or label-
ing any carcasses, or parts or products of carcasses, of any
poultry, for commerce, for use as human food or animal food;
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(2) Any person that engages in the business of buying or
selling (as poultry products brokers, wholesalers or otherwise),
or transporting, in commerce, or storing in or for commerce, or
importing, any carcasses, or parts or products of carcasses, of
any poultry;

(3) Any person that engages in business, in or for com-
merce, as a renderer, or engages in the business of buying,
selling, or transporting, in commerce, or importing, any dead,
dying, disabled, or diseased poultry or parts of the carcasses of
any poultry that died otherwise than by slaughter.
(c) No person shall engage in business, in or for commerce, as

a poultry products broker, renderer, or animal food manufacturer,
or engage in business in commerce as a wholesaler of any car-
casses, or parts or products of the carcasses, of any poultry, wheth-
er intended for human food or other purposes, or engage in busi-
ness as a public warehouseman storing any such articles in or for
commerce, or engage in the business of buying, selling, or trans-
porting in commerce, or importing, any dead, dying, disabled, or
diseased poultry, or parts of the carcasses of any poultry that died
otherwise than by slaughter, unless, when required by regulations
of the Secretary, he has registered with the Secretary his name,
and the address of each place of business at which, and all trade
names under which, he conducts such business.

(d) No person engaged in the business of buying, selling, or
transporting in commerce, or importing, dead, dying, disabled, or
diseased poultry, or any parts of the carcasses of any poultry that
died otherwise than by slaughter, shall buy, sell, transport, offer
for sale or transportation, or receive for transportation, in com-
merce, or import, any dead, dying, disabled, or diseased poultry or
parts of the carcasses of any poultry that died otherwise than by
slaughter, unless such transaction, transportation or importation is
made in accordance with such regulations as the Secretary may
prescribe to assure that such poultry, or the unwholesome parts or
products thereof, will be prevented from being used for human
food.

(e) The authority conferred on the Secretary by paragraph (b),
(c), or (d) of this section with respect to persons engaged in the
specified kinds of business in or for commerce may be exercised
with respect to persons engaged, in any State or organized terri-
tory, in such kinds of business but not in or for commerce, when-
ever the Secretary determines, after consultation with an appro-
priate advisory committee provided for in section 5 of this Act, that
the State or territory does not have at least equal authority under
its laws or such authority is not exercised in a manner to effectuate
the purposes of this Act, including the State or territory providing
for the Secretary or his representative being afforded access to such
places of business and the facilities, inventories, and records there-
of, and the taking of reasonable samples, where he determines nec-
essary in carrying out his responsibilities under this Act; and in
such case the provisions of paragraph (b), (c), or (d) of this section,
respectively, shall apply to such persons to the same extent and in
the same manner as if they were engaged in such business in or
for commerce and the transactions involved were in commerce.
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PENALTIES

SEC. 12. ø21 U.S.C. 461¿ (a) Any person who violates the pro-
visions of section 9, 10, 11, 14, or 17 of this Act shall be fined not
more than $1,000 or imprisoned not more than one year, or both;
but if such violation involves intent to defraud, or any distribution
or attempted distribution of an article that is adulterated (except
as defined in section 4(g)(8) of this Act), such person shall be fined
not more than $10,000 or imprisoned not more than three years,
or both. When construing or enforcing the provisions of said sec-
tions the act, omission, or failure of any person acting for or em-
ployed by any individual, partnership, corporation, or association
within the scope of his employment or office shall in every case be
deemed the act, omission, or failure of such individual, partnership,
corporation, or association, as well as of such person.

(b) No carrier shall be subject to the penalties of this Act, other
than the penalties for violation of section 11, by reason of his re-
ceipt, carriage, holding, or delivery, in the usual course of business,
as a carrier, of poultry or poultry products, owned by another per-
son unless the carrier has knowledge, or is in possession of facts
which would cause a reasonable person to believe that such poultry
or poultry products were not inspected or marked in accordance
with the provisions of this Act or were otherwise not eligible for
transportation under this Act or unless the carrier refuses to fur-
nish on request of a representative of the Secretary the name and
address of the person from whom he received such poultry or poul-
try products, and copies of all documents, if any there be, per-
taining to the delivery of the poultry or poultry products to such
carrier.

(c) Any person who forcibly assaults, resists, opposes, impedes,
intimidates, or interferes with any person while engaged in or on
account of the performance of his official duties under this Act
shall be fined not more than $5,000 or imprisoned not more than
three years, or both. Whoever, in the commission of any such acts,
uses a deadly or dangerous weapon, shall be fined not more than
$10,000 or imprisoned not more than ten years, or both. Whoever
kills any person while engaged in or on account of the performance
of his official duties under this Act shall be punished as provided
under sections 1111 and 1114 of title 18, United States Code.

REPORTING OF VIOLATIONS

SEC. 13. ø21 U.S.C. 462¿ Before any violation of this Act is re-
ported by the Secretary to any United States attorney for institu-
tion of a criminal proceeding, the person against whom such pro-
ceeding is contemplated shall be given reasonable notice of the al-
leged violation and opportunity to present his views orally or in
writing with regard to such contemplated proceeding. Nothing in
this Act shall be construed as requiring the Secretary to report for
criminal prosecution violations of this Act whenever he believes
that the public interest will be adequately served and compliance
with the Act obtained by a suitable written notice or warning.
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REGULATIONS

SEC. 14. ø21 U.S.C. 463¿ (a) The Secretary may by regulations
prescribe conditions under which poultry products capable of use as
human food, shall be stored or otherwise handled by any person en-
gaged in the business of buying, selling, freezing, storing, or trans-
porting, in or for commerce, or importing, such articles, whenever
the Secretary deems such action necessary to assure that such arti-
cles will not be adulterated or misbranded when delivered to the
consumer. Violation of any such regulation is prohibited.

(b) The Secretary shall promulgate such other rules and regu-
lations as are necessary to carry out the provisons of this Act.

(c) In applying the provisions of section 553(c) of title 5, United
States Code to proposed rule making under this Act, an oppor-
tunity for the oral presentation of views shall be accorded all inter-
ested persons.

EXEMPTIONS

SEC. 15. ø21 U.S.C. 464¿ (a) The Secretary shall, by regulation
and under such conditions as to sanitary standards, practices, and
procedures as he may prescribe, exempt from specific provisions of
this Act—

(1) retail detailers with respect to poultry products sold di-
rectly to consumers in individual retail stores, if the only proc-
essing operation performed by such retail dealers is the cutting
up of poultry products on the premises where such sales to
consumers are made;

(2) for such period of time as the Secretary determines
that it would be impracticable to provide inspection and the ex-
emption will aid in the effective administration of this Act, any
person engaged in the processing of poultry or poultry products
for commerce and the poultry or poultry products processed by
such person: Provided, however, That no such exemption shall
continue in effect on and after January 1, 1970; and

(3) persons slaughtering, processing, or otherwise handling
poultry or poultry products which have been or are to be proc-
essed as required by recognized religious dietary laws, to the
extent that the Secretary determines necessary to avoid con-
flict with such requirements while still effectuating the pur-
poses of this Act.
(b) The Secretary may, under such sanitary conditions as he

may by regulations prescribe, exempt from the inspection require-
ments of this Act the slaughter of poultry, and the processing of
poultry products, by any person in any Territory not organized
with a legislative body, solely for distribution within such Terri-
tory, when the Secretary determines that it is impracticable to pro-
vide such inspection within the limits of funds appropriated for ad-
ministration of this Act and that such exemption will aid in the ef-
fective administration of this Act.

(c)(1) The Secretary shall, by regulation and under such condi-
tions, including sanitary standards, practices, and procedures, as
he may prescribe, exempt from specific provisions of this Act—

(A) the slaughtering by any person of poultry of his own
raising, and the processing by him and transportation in com-
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merce of the poultry products exclusively for use by him and
members of his household and his nonpaying guests and em-
ployees;

(B) the custom slaughter by any person of poultry deliv-
ered by the owner thereof for such slaughter, and the proc-
essing by such slaughterer and transportation in commerce of
the poultry products exclusively for use, in the household of
such owner, by him and members of his household and his
nonpaying guests and employees; Provided, That such custom
slaughterer does not engage in the business of buying or sell-
ing any poultry products capable of use as human food;

(C) the slaughtering and processing of poultry products in
any State or Territory or the District of Columbia by any poul-
try producer on his own premises with respect to sound and
healthy poultry raised on his premises and the distribution by
any person solely within such jurisdiction of the poultry prod-
ucts derived from such operations, if, in lieu of other labeling
requirements, such poultry products are identified with the
name and address of such poultry producer, and if they are not
otherwise misbranded, and are sound, clean, and fit for human
food when so distributed; and

(D) the slaughtering of sound and healthy poultry or the
processing of poultry products of such poultry in any State or
territory or the District of Columbia by any poultry producer
or other person for distribution by him solely within such juris-
diction directly to household consumers, restaurants, hotels,
and boarding houses, for use in their own dining rooms, or in
the preparation of meals for sales direct to consumers, if, in
lieu of other labeling requirements, such poultry products are
identified with the name and address of the processor, and if
they are not otherwise misbranded and are sound, clean, and
fit for human food when distributed by such processor.

The exemptions provided for in clauses (C) and (D) above shall not
apply if the poultry producer or other person engages in the cur-
rent calendar year in the business of buying or selling any poultry
or poultry products other than as specified in such clauses.

(2) In addition to the specific exemptions provided herein, the
Secretary shall, when he determines that the protection of con-
sumers from adulterated or misbranded poultry products will not
be impaired by such action, provide by regulation, consistent with
subparagraph (3), for the exemption of the operation and products
of small enterprises (including poultry producers), not exempted
under subparagraph (1), which are engaged in any State or Terri-
tory or the District of Columbia in slaughtering and/or cutting up
poultry for distribution as carcasses or parts thereof solely for dis-
tribution within such jurisdiction, from such provisions of this Act
as he deems appropriate, while still protecting the public from
adulterated or misbranded products, under such conditions, includ-
ing sanitary requirements, as he shall prescribe to effectuate the
purposes of this Act.

(3) No exemption under subparagraph (1)(C) or (D) or subpara-
graph (2) shall apply to any poultry producer or other person who,
in the current calendar year—
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(A) slaughters or processes the products of more than
20,000 poultry; or

(B) slaughters or processes the products of poultry at a fa-
cility used for slaughtering or processing of the products of
poultry by any other poultry producer or person.

Notwithstanding clause (B), the Secretary may grant such exemp-
tion to any poultry producer or other person if the Secretary deter-
mines, upon application of such poultry producer or other person,
that granting such exemption will not impair effectuating the pur-
poses of this Act.

(4) The provisions of this Act shall not apply to poultry pro-
ducers with respect to poultry of their own raising on their own
farms if (i) such producers slaughter not more than 1,000 poultry
during the calendar year for which this exemption is being deter-
mined; (ii) such poultry producers do not engage in buying or sell-
ing poultry products other than those produced from poultry raised
on their own farms; and (iii) none of such poultry moves in com-
merce (as defined in section 4(a) of this Act).

(d)(1) Under such terms and conditions as the Secretary shall
prescribe through rules and regulations issued under this section
that may be necessary to ensure food safety and protect public
health such as special handling procedures, the Secretary shall ex-
empt pizzas containing a poultry product from the inspection re-
quirements of this Act if—

(A) the poultry product components of the pizzas have
been prepared, inspected, and passed in a cured or cooked form
as ready-to-eat in compliance with the requirements of this
Act; and

(B) the pizzas are to be served in public or private non-
profit institutions.
(2) The Secretary may withdraw or modify any exemption

under this subsection whenever the Secretary determines such ac-
tion is necessary to ensure food safety and to protect public health.
The Secretary may reinstate or further modify any exemption with-
drawn or modified under this subsection.

(e) The adulteration and misbranding provisions of this Act,
other than the requirement of the inspection legend, shall apply to
articles which are exempted from inspection under this section, ex-
cept as otherwise specified under paragraphs (a) and (d).

(f) The Secretary may by order suspend or terminate any ex-
emption under this section respect to any person whenever he finds
that such action will aid in effectuating the purposes of this Act.

ENTRY OF MATERIALS INTO OFFICIAL ESTABLISHMENTS

SEC. 16. ø21 U.S.C. 465¿ The Secretary may limit the entry of
poultry products and other materials into any official establish-
ment, under such conditions as he may prescribe to assure that al-
lowing the entry of such articles into such inspected establishments
will be consistent with the purposes of this Act.

IMPORTS

SEC. 17. ø21 U.S.C. 466¿ (a) No slaughtered poultry or parts
or products thereof, of any kind shall be imported into the United
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States unless they are healthful, wholesome, fit for human food,
not adulterated, and contain no dye, chemical, preservative, or in-
gredient which renders them unhealthful, unwholesome, adulter-
ated, or unfit for human food and unless they also comply with the
rules and regulations made by the Secretary of Agriculture to as-
sure that imported poultry or poultry products comply with the
standards provided for in this Act. All imported slaughtered poul-
try, or parts or products thereof, shall after entry into the United
States in compliance with such rules and regulations be deemed
and treated as domestic slaughtered poultry, or parts or products
thereof within the meaning and subject to the provisions of this Act
and the Federal Food, Drug, and Cosmetic Act, and Acts amend-
atory of, supplemental to, or in substitution for such Acts.

(b) The Secretary of Agriculture is authorized to make rules
and regulations to carry out the purposes of this section and in
such rules and regulations the Secretary of Agriculture may pre-
scribe the terms and conditions for the destruction of all slaugh-
tered poultry, or parts or products thereof, offered for entry and re-
fused admission into the United States unless such slaughtered
poultry, or parts or products thereof, be exported by the consignee
within the time fixed therefor in such rules and regulations.

(c) All charges for storage, cartage, and labor with respect to
any product which is refused admission pursuant to this section
shall be paid by the owner or consignee, and in default of such pay-
ment shall constitute a lien against any other products imported
thereafter by or for owner or consignee.

(d)(1) Notwithstanding any other provision of law, all poultry,
or parts or products of poultry, capable of use as human food of-
fered for importation into the United States shall—

(A) be subject to inspection, sanitary, quality, species
verification, and residue standards that achieve a level of sani-
tary protection equivalent to that achieved under United
States standards; and

(B) have been processed in facilities and under conditions
that achieve a level of sanitary protection equivalent to that
achieved under United States standards.
(2)(A) The Secretary may treat as equivalent to a United

States standard a standard of an exporting country described in
paragraph (1) if the exporting country provides the Secretary with
scientific evidence or other information, in accordance with risk as-
sessment methodologies determined appropriate by the Secretary,
to demonstrate that the standard of the exporting country achieves
the level of sanitary protection achieved under the United States
standard. For the purposes of this subsection, the term ‘‘sanitary
protection’’ means protection to safeguard public health.

(B) The Secretary may—
(i) determine, on a scientific basis, that the standard of the

exporting country does not achieve the level of protection that
the Secretary considers appropriate; and

(ii) provide the basis for the determination in writing to
the exporting country on request.
(3) Any such imported poultry article that does not meet such

standards shall not be permitted entry into the United States.
(4) The Secretary shall enforce this subsection through—
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(A) random inspections for such species verification and for
residues; and

(B) random sampling and testing of internal organs and
fat of carcasses for residues at the point of slaughter by the ex-
porting country, in accordance with methods approved by the
Secretary.

GENERAL PROVISIONS

SEC. 18. ø21 U.S.C. 467¿ The Secretary may (for such period,
or indefinitely, as he deems necessary to effectuate the purposes of
this Act) refuse to provide, or withdraw, inspection service under
this Act with respect to any establishment if he determines, after
opportunity for a hearing is accorded to the applicant for or recipi-
ent of, such service, that such applicant or recipient is unfit to en-
gage in any business requiring inspection upon this Act because
the applicant or recipient or anyone responsibly connected with the
applicant or recipient, has been convicted, in any Federal or State
court, within the previous ten years of (1) any felony or more than
one misdemeanor under any law based upon the acquiring, han-
dling, or distributing of adulterated, mislabeled, or deceptively
packaged food or fraud in connection with transactions in food; or
(2) any felony, involving fraud, bribery, extortion, or any other act
or circumstances indicating a lack of the integrity needed for the
conduct of operations affecting the public health. For the purpose
of this paragraph a person shall be deemed to be responsibly con-
nected with the business if he was a partner, officer, director, hold-
er, or owner of 10 per centum or more of its voting stock or em-
ployee in a managerial or executive capacity.

(b) Upon the withdrawal of inspection service from any official
establishment for failure to destroy condemned poultry products as
required under section 6 of this Act, or other failure of an official
establishment to comply with the requirements as to premises, fa-
cilities, or equipment, or the operation thereof, as provided in sec-
tion 7 of this Act, or the refusal of inspection service to any appli-
cant therefor because of failure to comply with any requirements
under section 7, the applicant for, or recipient of, the service shall,
upon request, be afforded opportunity for a hearing with respect to
the merits or validity of such action; but such withdrawal or re-
fusal shall continue in effect unless otherwise ordered by the Sec-
retary.

(c) The determination and order of the Secretary when made
after opportunity for hearing, with respect to withdrawal or refusal
of inspection service under this Act shall be final and conclusive
unless the affected applicant for, or recipient of, inspection service
files application for judicial review within thirty days after the ef-
fective date of such order in the United States Court of Appeals as
provided in section 8 of this Act. Judicial review of any such order
shall be upon the record upon which the determination and order
are based. The provisions of section 204 of the Packers and Stock-
yards Act of 1921, as amended, shall be applicable to appeals taken
under this section.

SEC. 19. ø21 U.S.C. 467a¿ Whenever any poultry product, or
any product exempted from the definition of a poultry product, or
any dead, dying, disabled, or diseased poultry is found by any au-
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thorized representative of the Secretary upon any premises where
it is held for purposes of, or during or after distribution in, com-
merce or otherwise subject to this Act, and there is reason to be-
lieve that any such article is adulterated or misbranded and is ca-
pable of use as human food, or that it has not been inspected, in
violation of the provisions of this Act or of any other Federal law
or the laws of any State or Territory, or the District of Columbia,
or that it has been or is intended to be, distributed in violation of
any such provisions, it may be detained by such representative for
a period not to exceed twenty days, pending action under section
20 of this Act or notification of any Federal, State, or other govern-
mental authorities having jurisdiction over such article or poultry,
and shall not be moved by any person, from the place at which it
is located when do detained, until released by such representative.
All official marks may be required by such representative to be re-
moved from such article or poultry before it is released unless it
appears to the satisfaction of the Secretary that the article or poul-
try is eligible to retain such marks.

SEC. 20. ø21 U.S.C. 467b¿ (a)(1) Any poultry product, or any
dead, dying, disabled, or diseased poultry, that is being transported
in commerce or otherwise subject to this Act, or is held for sale in
the United States after such transportation, and that (A) is or has
been processed, sold, transported, or otherwise distributed or of-
fered or received for distribution in violation of this Act, or (B) is
capable of use as human food and is adulterated or misbranded, or
(C) in any other way is in violation of this Act, shall be liable to
be proceeded against and seized and condemned, at any time, on
a libel of information in any United States district court or other
proper court as provided in section 21 of this Act within the juris-
diction of which the article or poultry is found.

(2) If the article or poultry is condemned it shall, after entry
of the decree, (A) be distributed in accordance with paragraph (5),
or (B) be disposed of by destruction or sale as the court may direct
and the proceeds, if sold, less the court costs and fees, and storage
and other proper expenses, shall be paid into the Treasury of the
United States, but the article or poultry shall not be sold contrary
to the provisions of this Act, or the laws of the jurisdiction in which
it is sold: Provided, That upon the execution and delivery of a good
and sufficient bond conditioned that the article or poultry shall not
be sold or otherwise disposed of contrary to the provisions of this
Act, or the laws of the jurisidiction in which disposal is made, the
court may direct that such article or poultry be delivered to the
owner thereof subject to such supervision by authorized representa-
tives of the Secretary as is necessary to insure compliance with the
applicable laws.

(3) When a decree of condemnation is entered against the arti-
cle or poultry and it is released under bond, or destroyed, court
costs and fees, and storage and other proper expenses shall be
awarded against the person, if any, intervening as claimant of the
article or poultry.

(4) The proceedings in such libel cases shall conform, as nearly
as may be, to the proceedings in admiralty, except that either party
may demand trial by jury of any issue of fact joined in any case,
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and all such proceedings shall be at the suit of and in the name
of the United States.

(5)(A) An article that is condemned under paragraph (1) may
as the court may direct, after entry of the decree, be distributed
without charge to nonprofit, private entities or to Federal, State, or
local government entities engaged in the distribution of food with-
out charge to individuals, if such article—

(i) is capable of use as a human food;
(ii) has been inspected under this Act and found to be

wholesome and not to be adulterated within the meaning of
paragraphs (1) through (7) of section 4(g) and a determination
is made at the time of the entry of the decree that such article
is wholesome and not so adulterated; and

(iii) is plainly marked ‘‘Not for Sale’’ on such article or its
container.
(B) The United States may not be held legally responsible for

any article that is distributed under subparagraph (A) to a non-
profit, private entity or to a Federal, State, or local government en-
tity, if such article—

(i) was found after inspection under this Act to be whole-
some and not adulterated within the meaning of paragraphs
(1) through (7) of section 4(g) and a determination was made
at the time of the entry of the decree that such article was
wholesome and not so adulterated; and

(ii) was plainly marked ‘‘Not for Sale’’ on such article or its
container.
(C) The person from whom such article was seized and con-

demned may not be held legally responsible for such article, if such
article—

(i) was found after inspection under this Act to be whole-
some and not adulterated within the meaning of paragraphs
(1) through (7) of section 4(g) and a determination was made
at the time of entry of the decree that such article was whole-
some and not so adulterated; and

(ii) was plainly marked ‘‘Not for Sale’’ on such article or its
container.
(b) The provisions of this section shall in no way derogate from

authority for condemnation or seizure conferred by other provisions
of this Act, or other laws.

SEC. 21. ø21 U.S.C. 467c¿ The United States district courts,
the District Court of Guam, the District Court of the Virgin Is-
lands, the highest court of American Samoa, and the United States
courts of the other territories, are vested with jurisdiction specifi-
cally to enforce, and to prevent and restrain violations of, this Act,
and shall have jurisdiction in all other kinds of cases arising under
this Act, except as provided in section 8(d) or 18 of this Act. All
proceedings for the enforcement or to restrain violations of this Act
shall be by and in the name of the United States. Subpenas for wit-
nesses who are required to attend a court of the United States, in
any district, may run into any other district in any such pro-
ceeding.

SEC. 22. ø21 U.S.C. 467d¿ For the efficient administration and
enforcement of this Act, the provisions (including penalties) of sec-
tions 6, 8, 9, and 10 of the Federal Trade Commission Act, as
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amended (38 Stat. 721–723, as amended; 15 U.S.C. 46, 48, 49, and
50) (except paragraphs (c) through (h) of section 6 and the last
paragraph of section 9), and the provisions of subsection 409(1) of
the Communications Act of 1934 (48 Stat. 1096, as amended; 47
U.S.C. 409(1)), are made applicable to the jurisdiction, powers, and
duties of the Secretary in administering and enforcing the provi-
sions of this Act and to any person with respect to whom such au-
thority is exercised. The Secretary, in person or by such agents as
he may designate, may prosecute any inquiry necessary to his du-
ties under this Act in any part of the United States, and the pow-
ers conferred by said sections 9 and 10 of the Federal Trade Com-
mission Act as amended on the district courts of the United States
may be exercised for the purposes of this Act by any court des-
ignated in section 21 of this Act.

SEC. 23. ø21 U.S.C. 467e¿ Requirements within the scope of
this Act with respect to premises, facilities and operations of any
official establishment, which are in addition to, or different than
those made under this Act may not be imposed by any State or
Territory or the District of Columbia, except that any such jurisdic-
tion may impose recordkeeping and other requirements within the
scope of paragraph (b) of section 11 of this Act, if consistent there-
with, with respect to any such establishment. Marking, labeling,
packaging, or ingredient requirements (or storage or handing re-
quirements found by the Secretary to unduly interfere with the free
flow of poultry products in commerce) in addition to, or different
than, those made under this Act may not be imposed by any State
or Territory or the District of Columbia with respect to articles pre-
pared at any official establishment in accordance with the require-
ments under this Act, but any State or Territory or the District of
Columbia may, consistent with the requirements under this Act,
exercise concurrent jurisdiction with the Secretary over articles re-
quired to be inspected under this Act, for the purpose of preventing
the distribution for human food purposes of any such articles which
are adulterated or misbranded and are outside of such an estab-
lishment, or, in the case of imported articles which are not at such
an establishment, after their entry into the United States. This Act
shall not preclude any State or Territory or the District of Colum-
bia from making requirements or taking other action, consistent
with this Act, with respect to any other matters regulated under
this Act.

SEC. 24. ø21 U.S.C. 467f¿ (a) Poultry and poultry products
shall be exempt from the provisions of the Federal Food, Drug, and
Cosmetic Act to the extent of the application or extension thereto
of the provisions of this Act, except that the provisions of this Act
shall not derogate from any authority conferred by the Federal
Food, Drug, and Cosmetic Act prior to enactment of the Wholesome
Poultry Products Act.

(b) The detainer authority conferred by section 19 of this Act
shall apply to any authorized representative of the Secretary of
Health, Education, and Welfare for purposes of the enforcement of
the Federal Food, Drug, and Cosmetic Act with respect to any poul-
try carcass, or part or product thereof, that is outside any official
establishment, and for such purposes the first reference to the Sec-
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1 Section 716 of the Agriculture, Rural Development, Food and Drug Administration, and Re-
lated Agencies Appropriations Act, 2002 (Public Law 107–767; 115 Stat. 733), provides as fol-
lows:

SEC. 716. None of the funds appropriated by this Act may be used to carry out section 410
of the Federal Meat Inspection Act (21 U.S.C. 679a) or section 30 of the Poultry Products Inspec-
tion Act (21 U.S.C. 471).

retary in section 19 shall be deemed to refer to the Secretary of
Health, Education, and Welfare.

COST OF INSPECTION

SEC. 25. ø21 U.S.C. 468¿ The cost of inspection rendered under
the requirements of this Act, shall be borne by the United States,
except the cost of overtime and holiday pay paid pursuant to the
section 10703 of the Farm Security and Rural Investment Act of
2002.

APPROPRIATIONS

SEC. 26. ø21 U.S.C. 469¿ There is hereby authorized to be ap-
propriated such sums as are necessary to carry out the provisions
of this Act. (21 U.S.C. 469.)

SEC. 27. ø21 U.S.C. 470¿ The Secretary shall annually report
to the Committee on Agriculture of the House of Representatives
and the Committee on Agriculture, Nutrition, and Forestry of the
Senate with respect to the slaughter of poultry subject to this Act,
and the preparation, storage, handling, and distribution of poultry
parts, poultry products, and inspection of establishments operated
in connection therewith, including the operations under and the ef-
fectiveness of this Act.

SEPARABILITY OF PROVISIONS

SEC. 28. If any provision of this Act or the application thereof
to any person or circumstances is held invalid, the validity of the
remainder of the Act and of the application of such provision to
other persons and circumstances shall not be affected thereby.

EFFECTIVE DATE

SEC. 29. This Act shall take effect upon enactment, except that
no person shall be subject to the provisions of this Act prior to Jan-
uary 1, 1959, unless such person after January 1, 1958, applies for
and receives inspection for poultry or poultry products in accord-
ance with the provisions of this Act and pursuant to regulations
promulgated by the Secretary hereunder, in any establishment
processing poultry or poultry products in commerce or in a des-
ignated major consuming area. Any person who voluntarily applies
for and receives such inspection after January 1, 1958, shall be
subject, on and after the date he commences to receive such inspec-
tion, to all of the provisions and penalties provided for in this Act
with respect to all poultry or poultry products handled in the estab-
lishment for which such said application for inspection is made.
SEC. 30. ø21 U.S.C. 471¿ SAFE MEAT AND POULTRY INSPECTION

PANEL. 1

(a) REVIEW AND EVALUATION.—The advisory panel known as
the ‘‘Safe Meat and Poultry Inspection Panel’’ established by sec-
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tion 410 of the Federal Meat Inspection Act shall review and evalu-
ate, as the panel considers necessary, the adequacy, necessity, safe-
ty, cost-effectiveness, and scientific merit of—

(1) inspection procedures of, and work rules and worker re-
lations involving Federal employees employed in, plants in-
spected under this Act;

(2) informal petitions or proposals for changes in inspec-
tion procedures, processes, and techniques of plants inspected
under this Act;

(3) formal changes in poultry inspection regulations pro-
mulgated under this Act, whether in notice, proposed, or final
form; and

(4) such other matters as may be referred to the panel by
the Secretary regarding the quality or effectiveness of a safe
and cost-effective poultry inspection system under this Act.
(b) REPORTS.—

(1) IN GENERAL.—The Safe Meat and Poultry Inspection
Panel shall submit to the Secretary a report on the results of
each review and evaluation carried out under paragraph (1),
including such recommendations as the panel considers appro-
priate.

(2) REPORTS ON FORMAL CHANGES.—In the case of a report
concerning a formal change in poultry inspection regulations,
the report shall be made within the time limits prescribed for
formal comments on such changes.

Q:\COMP\AGMISC\PPIA

November 13, 2002 


