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36 C.F.R. 251.90(b)(1):
APPELLANT’S NAME, MAILING ADDRESS AND DAYTIME PHONE NUMBER

Shirts Brothers Sheep
Attn: Ronald W. Shirts
1839 Weiser River Road
Weiser, Idaho 83672
208-549-0391
(Hereinafter referred to as “Shirts Brothers Sheep” or as "Appellant”)

36 C.F.R. 251.90(b)(2) & (b)(3): WRITTEN INSTRUMENT and DECISION

On May 11, 2007, a grazing decision' was issued by the Respondent modifying the
Appellant’s Grazing Permit for the 2007 grazing season (“May 1 1" Decision”). See Exhibit “A”.
This May 11" Decision, among other things, prohibited any livestock use in “the portion of the
Smith Mountain S&G Allotment that lies within the Hells Canyon National Recreation Area
(HCNRA)” and also prohibited any livestock use in “the following 6" Order Hydrological Units:
Deep Creek, Kinney Creek, McGraw Creek, Herman Creek, Indian Creek, Bear Creek, and
Upper Rapid River”. Exhibit “A”, p. 2. This May 1 1" Decision noted that the “area not
authorized for use is within the Deep Creek, Echols Butte, Snake River/Indian Creek, and the

north & west portions of the Smith Mountain pastures.” Exhibit “A”, p. 27

"

' This “grazing decision” is inclusive of the ““Term Permit Modification #1" and the “2007
Annual Operating Instructions”. See Exhibit “A™.

2 The May 11" Decision references another permit modification dated 4/11/07 (sic.) (*April
5% Decision™). The May 11" Decision states that it “supercede(s)” the April 5% Decision. Exhibit
“A”, p. 2. Based thereon, Shirts Brothers Sheep does not find any reason to appeal the April 5"
Decision, but if the U.S. Forest Service interprets the April 5" Decision as being a viable
decision-document in any respect, then Shirts Brothers Sheep appeals the April 5% Decision for
the reasons stated herein.
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36 C.F.R. 251.90(b)(4): APPELLANT IS ADVERSELY AFFECTED

Appellant files this Notice of Appeal to the Decision dated May 11, 2007 (“Term Permit
Modification #1" and “2007 Annual Operating Instructions™), pursuant to 36 C.F.R. 251.82(a),
251.82(a)(2) and 251.82(b) because the Decision adversely impacts the Appellant’s Grazing
Permit and Appellant’s 2007 grazing use. See Exhibit “B” (which is Appellant’s Grazing
Permit). Appellant is dependent upon its Grazing Permit to provide an annual stable forage
source for its ewe/lambs. The modification has and will continue to adversely impact the stability
of this annual forage source. In fact, the consequence of this modification is that Shirts Brothers
Sheep has no home for 2 bands of its sheep, in the following respects:

* 700 sheep between at least May 16, 2007 and June 17, 2007, which should
otherwise be authorized in the Surdam Allotment;

* 1,200 sheep between May 16, 2007 and June 5, 2007, which should otherwise
be authorize be in the Smith Mountain Allotment; and,

* 1,900 sheep between June 18, 2007 and October 15, 2007, which should
otherwise be authorized in the Smith Mountain Allotment.

See also Exhibit “A”, p. 10 (wherein the Decision provides no authorization for the 15 head of
horses, though the Decision does authorize a pack string). The modification also has and will
continue to adversely impact base property values and operating costs, as well as the social,
cultural, economical, and other resources associated with the people and land involved.

!

i

1

1
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36 C.F.R. 251.90(b)(5): STATEMENT OF FACTS
I. Background of Shirts Brothers Sheep.

Shirts Brothers Sheep is currently a partnership between two brothers, i.e. Ronald
William (Ron) Shirts and John Timothy (Tim) Shirts. Rorald W. Shirts Decl. § 1 (Declaration of
Ronald W. Shirts is attached hereto in Exhibit “C”).

Ronald W. Shirts and John T. Shirts are part of a large family of seven boys and three
girls. Their parents owned and operated their own ewe/lamb operation. While their parents once
owned and operated a domestic ewe/lamb ranch in their younger years, Shirts Brothers Sheep
independently began their own domestic sheep operations in about 1977. Neither Ronald W.
Shirts nor John T. Shirts inherited any part of this sheep operation from their parents or any other
family member. Both only inherited from their parents and other family members the love for
animal husbandry, the skillful management of natural resources, and dedication to hard work.
Ronald W. Shirts Decl. | 2.

Ronald W. Shirts began helping his brothers run their ewe/lamb operation when he was
only 13 years old, about 3 years after Shirts Brothers Sheep purchased their first sheep around
1977. That early experience with Shirts Brothers Sheep taught at least Ronald W. Shirts
invaluable lessoné about every aspect of running a ewe/lamb operation, including aspects of
animal health, husbandry, nutrition, and reproduction. During those early years, Ronald W. Shirts
gained much experience by working as a herder caring for several bands of sheep throughout the
year, including the period of time that the bands grazed within the Payette National Forest under

Grazing Permits administered by the U.S. Forest Service. Ronald W. Shirts Decl. § 3.
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11. Shirts Brothers Sheep’s ewe-lamb operation.

Shirts Brothers Sheep operates a year-long, 365-day, ewe-lamb operation. This means
that Shirts Brothers Sheep maintains a base herd of ewes that (after culling) are annually breed to
raise lambs which are marketed each fall. Plans are made at least 1-year in advance to sustain this
ewe-lamb operation. Ronald W. Shirts Decl. 4 6.

This ewe-lamb operation is dependant upon the use of the National Forest System lands
within in the Payette National Forest to provide an annual forage base for its ewes/lambs between
May 16 and October 15. See Exhibit “B”. The remainder of the year, Shirts Brothers Sheep 15
dependent upon the use of other public, state, and private lands to provide the necessary annual
forage base for its ewe/lambs between October 16 and May 15. Ronald W. Shirts Decl. § 7. The
loss of any use of these lands, including the National Forest System lands within Payette
National Forest, not only adversely affects, but immediately and irreparably impacts this annual
dependency, since the loss of any use of, for example, the National Forest Sysiem lands within
the Payette National Forest, places a hole in the year-long operation. Ronald W. Shirts Decl. { 8.
111 Shirts Brothers Sheep’s Grazing Permit.

In about 1979, Shirts Brothers Sheep first purchased a Grazing Permit within the Payette
National Forest from George Speropolous. That Grazing Permit authorized use by approximately
1,200 ewe/lamb pairs in the Snake River/Indian S&G Allotment. Ronald W. Shirts Decl. § 10.

In about 1982, Shirts Brothers Sheep expanded their grazing authorizations within the
Payette National Forest by purchasing the Grazing Permit for the Deep Creek and the Echols

Butte S&G Allotments from the Stringer Brothers. These additions allowed Shirts Brothers
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Sheep to graze a total of approximately 1,800 ewe/lamb pairs within the Payette National Forest
from late-spring through mid-fall. Ronald W. Shirts Decl. { 11.

In about 1983, Shirts Brothers Sheep again expanded their grazing within the Payette
National Forest by purchasing the Grazing Permit for the Smith Mountain, Lost Creek, and
Sheep Creek S&G Allotments (and the Surdam “on/off” permit) from Jack Barrinaga, enlarging
the Payette National Forest authorization to a total of approximately 3,100 ewe/lamb pairs from
late-spring through mid-fall. Ronald W. Shirts Decl. Y 12.

In April 1997, the U.S. Forest Service consolidated for permit administration the Snake
River/Indian Creek, Deep Creek, Echols Buite, Smith Mountain, Lost Creek, and Sheep Creek
into different grazing units within one allotment, i.e. the Smith Mountain S&G Allotment. See
also Grazing Permit dated April 10, 1997. Ronald W. Shirts Decl. § 13.

On April 3, 2007, the U.S. Forest Service renewed the Grazing Permit for Shirts Brothers
Sheep. This Grazing Permit speak for itself, but this renewed permit gontinued the annual
authorization to graze within the Smith Mountain S&G Allotment by 1,200 ewe-lamb pairs from
May 16 through July 17, by 3,100 ewe-lamb pairs from July 18 through August 10, by 3,100 dry
ewes from August 17 through October 15, and by 15 horses from May 16 to October 15, and

within the Surdam S&G Allotment by 1,900 sheep from April 1 to June 30, subject to the terms

and conditions expressed in the Grazing Permit. This Grazing Permit remains effective through

December 31, 2016. Ronald W. Shirts Decl. § 14. See also Exhibit “B”.

IV. The Smith Mountain Allotment.
The Smith Mountain Allotment is approximately 81,000 acres of National Forest System

lands and approximately 2,000 acres of private land. See Exhibit “B”, p. 11. However, inclusive
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of some of the National Forest System lands is lands within and administered under the Hells
Canyon National Recreation Area Act, 16 U.S.C. 480gg, et seq.. See Exhibit “D”, p. 19 (Map of
the Hells Canyon ﬁational Recreation Area (HCNRA), as related to the Smith Mountain
Allotment; Exhibit “E” (Map of the HCNRA, as related to the Deep Creck and Echols Butte
Units). In other words, approximately 3/4 of the Deep Creek Unit is within the HCNRA, and
approximately 1/4 of the Echols Butte Unit is within the HCNRA.

The Smith Mountain Allotment is divided by six (6) units or pastures. See Exhibit “B”, p.

i1 (Map of the Allotment). The Snake River/Indian Creek Unit is in the western side of the

Allotment. The Deep Creek Unit is on the north and central side of the Allotment. The Echols
Butte Unit is on the north and eastern side of the Allotment. The Smith Mountain Unit is on the
eastern side of the Allotment. The Lost Creek Unit is on the east and south side of the Allotment.

The Sheep Creek Unit is on the southeastern side of the Allotment. See Exhibit “B”, p. 11 (Map

of the Allotment).
V. The Surdam Allotment.

The Surdam Allotment is a small allotment of mostly non-National Forest System lands.
In fact, the U.S. Forest Service authorizes use in the Surdam Allotment based upon “5% Forest”,
which means that 95% of the lands within the Surdam Allotment is owned/controlled by Shirts
Brothers Sheep. Exhibit “B”, p. 1.
VL. 2007 grazing authorization process.

On January 18, 2007, Ronald W. Shirts met with the District Ranger for the Council

Ranger District, as well as other members of the U.S. Forest Service. It was represented by the

NOTICE OF APPEAL and REQUEST FOR PARTIAL STAY -7



U.S. Forest Service to Ronald W. Shirts at this meeting that grazing use would not be modified
for the 2007 grazing season. Ronald W. Shirts Decl. 1 19.

In early March, 2007, Ronald W. Shirts was informed by the District Ranger or a member
of her staff that the U.S. Forest Service was considering an idea to modify grazing use by Shirts
Brothers Sheep for the 2007 grazing season. The idea was to impose a 1-year non-use for the
Deep Creck and Echols Butte Units of the Smith Mountain Allotment. Ronald W. Shirts
understood that the concern was that any use within the Deep Creek and Echols Butte Units was
perhaps not compatible with the Hells Canyon National Recreation Area Act. Ronald W. Shirts
Decl. q 20.

In response to this idea, on March 8, 2007, Shirts Brothers Sheep sent a letter to the U.S.
Forest Service explaining that any authorized, planned, and scheduled use within the Deep Creek
and Echols Butte Units was compatible with the Hells Canyon National Recreation Area Act per
the Hells Canyon National Recreation Area Comprehensive Management Plan, Record of

Decision, dated July 21, 2003. Ronald W. Shirts Decl.  21. See also Exhibit “F” (A copy of the

March 8, 2007 letter).
The U.S. Forest Service never answered the March 8" letter. Ronald W. Shirts Decl. § 22.
Notwithstanding the March 8" letter, on April 5, 2007, the District Ranger of the Council
Ranger District issued a Decision to implement a 1-year modification of the Shirts Brothers
Sheep’s Grazing Permit that intended to prohibit Shiris Brothers Sheep from grazing its domestic
sheep “within the Deep Creek and Echols Butte” units in 2007 (“April 5" Decision”). See Exhibit
“G” (A copy of the April 5 Decision). This April 5* Decision advanced three reasons for the 1-

year modification. See Exhibit “G”, p. 2. Two of the three reasons related to the need to be
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compatible with the Hells Canyon National Recreation Area Act. The third reason related to
radio telemetry data indicating that bighom sheep have been documented within the HCNRA
portion of the Smith Mountain Allotment, and that not authorizing livestock grazing within this
portion of the allotment will reduce the risk of contact between bighorn sheep and domestic
sheep. Ronald W. Shirts Decl.  23.

Ronald W. Shirts was surprised at the receipt of the April 5™ Decision, considering the
prior representations that he had received from the U.S. Forest Servie on January 18, 2007, and
considering the comments that Shirts Brothers Sheep provided on March 8, 2007. Ronald W.
Shirts Decl. | 24.

Notwithsténding the April 5® Decision, on April 19, 2007, Shirts Brothers Sheep
proffered to the U.S. Forest Service an idea for not grazing the Deep Creek and Echols Buite
Units for the 2007 grazing season, as well as thirteen other management practices designed to
prevent contact with any bighorn sheep during the 2007 grazing season. See Exhibit “H” (A copy
of the April 19" letter). This proffer was made, because at that time, Shirts Brothers Sheep: (1)
desired to remain as whole as possible even though any non-use of these two Units would
adversely affect its 2007 grazing use and its 2007 bucking’; and, (2) were unaware of the year-
by-year account of all of the bighorn sheep telemetry data relative to the areas upon and adjacent
to the Smith Mountain Allotment. Ronald W. Shirts Decl. § 25.

i

1

3 “Bucking” is a term used to describe the process when male sheep (rams) are exposed to
female sheep (ewes) for breeding purposes.

NOTICE OF APPEAL and REQUEST FOR PARTIAL STAY -9



The District Ranger for the Council Ranger District did not accept S;tirts Brothers
Sheep’s April 19" proffer. No grazing billing was issued by the District Ranger, as requested in
the Apri! 19" letter. Ronald W. Shirts Decl. § 26.

On May 7, 2007, Shirts Brothers Sheep withdrew its proffer to not graze the Deep Creck
and Echols Butte Units for the 2007 grazing season. See Exhibit “T” (A copy of the May 7
letter). This withdraw was premised upon several reasons, but most importantly, it was based
upon the fact that on or about May 1, 2007, Ronald W. Shirts became privy to the year-by-year
account of all of the telemetry data relative to the areas upon and adjacent to the Smith Mountain
Allotment. This information disclosed to Ronald W. Shirts that while some presence of bighorn
sheep were disclosed between May and October within the western part of the Smith Mountain
Allotment in the 1999, 2000, 2001, and 2002 grazing seasons, no telemetry data disclosed any
bighorns within the Smith Mountain Allotment:

* in the 2003 grazing season (except in the northwestern corner within the Snake
River/Indian Creek Unit);

* in the 2004 grazing season,

* in the 2006 grazing season;

* g0 far between January 1, 2007 and May 4, 2007.
See Exhibit “J”, p. 12 (1999), p. 11 (2000), p. 10 (2001), p. 9 (2002), p. 8 (2003), p. 7 (2004), p.
6 (2006), p. 5 (2007) (Note that Exhibit “J” is the Declaration of Josephine Hatton relative to
Maps she made based upon all the telemetry data between January 1, 1998 and May 4, 2007,
which notes that no telemetry data was collected in 2005). Ronald W. Shirts Decl. §27. In other

words, no basis existed to be concerned about contact between bighorn sheep and domestic
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sheep, since the best available information disclosed no bighorns within the Smith Mountain
Allotment during essentially that last 4 grazing seasons, and perhaps more importantly, since the
best available information disclosed no bighomns upon the Smith Mountain Allotment right now.*

A day later, on May 8, 2007, Ronald W. Shirts was informed by the District Ranger for
the Council Ranger District or a member of her staff that she was going to issue to Shirts
Brothers Sheep a 2007 grazing authorization which was going to be even worse than the April 5
Decision. Ronald W. Shirts Decl. § 28. This notification was made literally days before the
planned and scheduled turnout, i.e. May 16, 2007.

Ronald W. Shirts again objected to any modification to Grazing Permit held by Shirts
Brothers Sheep, though Mr. Shirts did ratify the willingness of Shirts Brothers Sheep to conform
to the thirteen management practices proffered in the April 19" letter during the 2007 grazing
season. At that time, Ronald W. Shirts also urged the District Ranger and members of her staff to
advise him of their decision as soon as possible, considering that Shirts Brothers Sheep had
already staged to turnout upon the Smith Mountain Allotment on May 16, 2007. Ronald W.
Shirts Decl. § 29.

VII. May 11" Decision, i.e. 2007 grazing authorization.

On May 11, 2007, the District Ranger of the Council Ranger District issued a Decision to
implement a 1-year modification of the Shirts Brothers Sheep Grazing Permit that, among other
things, prohibited any livestock use in “the portion of the Smith Mountain S&G Allotment that

lies within the Hells Canyon National Recreation Area (HCNRA)” and also prohibited any

4 Ronald W. Shirts opined that the change in pattern of the bighorn sheep telemetry data
between 1999-2002 and 2003-2007 was likely subject to the expanded presence of wolves upon
and adjacent to the Smith Mountain Allotment. Ronald W. Shirts Decl.  27.
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livestock use in “the following 6" Order Hydrological Units: Deep Creek, Kinney Creek,
McGraw Creek, Herman Creek, Indian Creek, Bear Creek, and Upper Rapid River” (“May 11®
Decision”). See Exhibit “A”, p. 2. See also Exhibit “A”, p. 5. This May 11" Decision noted that
the “area not authorized for use is within the Deep Creek, Echols Butte, Snake River/Indian
Creek, and the north & west portions of the Smith Mountain pastures.” See Exhibit “A”, p. 2.
See also Exhibit “A”, p. 5. This May 11" Decision also noted that it superceded the April 5t
Decision.’ See Exhibit “A”, p. 2. Ronald W. Shirts Decl. Y 30.

This May 11" Decision advanced the same three reasons for the 1-year modification as
previously advanced in the April 5™ Decision. Two of the three reasons related to the need to be
compatible with the Hells Canyon National Recreation Area Act. The third reason related to
radio telemetry data indicating that bighorn sheep have been documented within the HCNRA
portion of the Smith Mountain Allotment, and that not authorizing livestock grazing within this
portion of the alloltment will reduce the risk of contact between bighorn sheep and domestic
sheep. See Exhibit “A”, p. 2. Ronald W. Shirts Decl. § 31.

This May 11" Decision also included the 2007 Annual Operating Instructions, which
implemented the consequence of the 1-year modification for the 2007 grazing season. See
Exhibit “A”, p. 5 [which states that “Sheep grazing will not be authorized in 2007 in Hells
Canyon NRA (Deep Creek & Echols Butte pastures) or on the west half of the Smith Mountain
Allotment (Snake River/Indian Creek & the north and west half of the Smith Mountain pastures).

The area not authorized for grazing in 2007 includes portions of the following 6" Order

5 The District Ranger stated that the May 11" Decision “supercede(s)” the “Modification #1
dated 4/11/07 (sic.)”. The Modification #1 was dated April 5, 2007, not April 11, 2007. See
Exhibit “G”.
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Hydrologic Units within the Smith Mountain Allotment: Deep Creek, Kinney Creek, McGraw
Creek, Herman Creek, Indian Creek, Bear Creek, and Upper Rapid River”). Ronald W. Shirts
Decl. ¥ 32.

The 2007 Annual Operating Instructions implemented the following management actions
that are pertinent to this appeal and to this request for partial stay:

(A) “Non Use” for two of the three scheduled bands of sheep for the period 6/18-
10/15. T don’t know the basis for the beginning date of “Non Use” of 6/18, since
the beginning authorization date is May 16 in the Grazing Permit. [ believe this 1s
a typographical mistake.

(B) Authorizes only one of the three scheduled bands of sheep for the period 6/6-
10/1 within only certain Units/Pastures of the Smith Mountain Allotment.

(C) Authorizes only one of the two scheduled bands of sheep for the period 4/1-
6/16 within the Surdam Allotment. Shirts Brothers Sheep doesn’t know the basis
for limiting the authorization the Surdam Allotment to just ! band, since an
authorization of “27 Head Months” for the period 4/1-6/16 at “5% Forest” only
equates to approximately 1,200 sheep. The May 11" Decision stated no reason to
modify the grazing use in the Surdam Allotment.

(D) Authorizes the trailing off of the Payette National Forest of the one band of
sheep via the Salmon River stock driveway for the period 10/1-10/10.

(E) Authorizes the thirteen management practices, identified in the April 19"
letter by Shirts Brothers Sheep.

(F) Authorizes no horse use, though it does authorize a pack string.
See Exhibit “A”, pp. 5, 10, 11.
36 C.F.R. 251.90(a), 251.90(b){5), 251.90(b)(6):
NARRATIVE, ISSUES RAISED BY THIS APPEAL,
and the APPLICABLE LAWS, REGULATIONS
or POLICIES VIOLATED

The regulations do not prescribe any standard for administrative review of the Decision.

See 36 C.F.R. 251.99(a) (which only requires the "Reviewing Officer" to base her appeal decision
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on the appeal record and applicable laws, regulations, orders, policies, and procedures). It is for
this reason that this appeal cites and relies upon Section 706 of the Administrative Procedures
Act. Section 706 prescribes the standards for judicial review should the Decision be reviewed by
a Federal Court. Section 706 states that an agency decision, like the Decision here involved, will
be held unlawful and set aside when an agency decision is "arbitrary, capricious, an abuse of
discretion, or otherwise not in accordance with law", "contrary to constitutional right, power,
privilege, or immunity", “in excess of statutory jurisdiction, authority, or limitations, or short of
statutory right”, "without observance of procedures required by law", and/or “unwarranted by
the facts to the exient that the facts are subject to trial de novo by the reviewing court.” See 5
U.Ss.C 706(2)(A); (B), (C), (D), (F). Any one of these standards warrants and justifies that the
“Reviewing Officer” reverse the Decision in accordance with 36 C.F.R. 25 1.99(b) for any one or
all of the claims of relief discussed below.

FIRST CLAIM FOR RELIEF

THE DISTRICT RANGER VIOLATES 36 C.F.R. 222.4(a)(8),
BY FAILING TO PROVIDE 1-YEAR NOTICE OF MODIFICATION.

36 C.F.R. 222.4(a)(8) authorizes the Forest Service to “(mjodify ... season of use,
numbers ... of livestock allowed or the allotment to be used under the permit, because of resource
conditions ... One year's notice will be given of such modification, except in cases of

emergency.” Emphasis suppled. See also Forest Service Handbook 2209.13 (Section 16.1)

(Effective 8/3/1992) (wherein the Handbook provides guidance for modifying permitted
numbers. This document states that the Forest Service should not “schedule more than a 20
percent reduction in numbers or season in any I year to give the permittee ample time to make

changes in their livestock operation”).
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In the present matter, the May 11" Decision explicitly cites and relies upon 36 C.F.R.
222.4(a)(8) as a legal basis for the modification of the Grazing Permit held by Shirts Brothers
Sheep. See Exhibit “A”, p. 3 (wherein the May 11" Decision stated that “Changes in grazing
permits is authorized by 36 CFR 222.4(a)(7) & (8)"). However, the May 11*" Decision discloses
no [-year notification by the U.S. Forest Service to Shirts Brother Sheep of the modifications
made to “season of use, numbers ... of livestock allowed or the allotment to be used under the
permit” within the May 11" Decision. The undisputed facts are that the U.S. Forest Service
provided no 1-year notification of its modification to the Grazing Permit held by Shirts Brothers
Sheep. In addition, the May 11™ Decision discloses no finding of any “emergency’ that would
warrant a waiver of the 1-year notification requirement in 36 C.F.R. 222 4(a)(8). The undisputed
facts are that no emergency exists, considering the best available telemetry data does not disclose
any bighorns within the Smith Mountain Allotment during Shirts Brothers Sheep’s authorized
use period (May to October) within essentially the last 4-years, or currently.

Accordingly, the May 11™ Decision should be reverse, as violating the notification
requirement of 36 C.F.R. 222.4(a)(8).

SECOND CLAIM FOR RELIEF

THE DISTRICT RANGER ACTS CONTRARY TO THE 2003 HELLS CANYON
NATIONAL RECREATION AREA PLAN.

The Hells Canyon National Recreation Area Act, 16 U.S.C. 460gg(a), established the
Hells Canyon National Recreation Area (HCNRA). The regulations promulgated under the Hells
Canyon National Recreation Area Act states that “Where domestic livestock grazing is

incompatible with the protection, restoration, maintenance of fish and wildlife ... the livestock
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use shall be modified as necessary to eliminate or avoid the incompatibility.”” 36 C.FR.
292.48(b).

In the present matter, the May 11™ Decision explicitly cites and relies upon the Hells
Canyon National Recreation Area Act and 36 C.F.R. 292.48(b), as two of the three reasons for
the modification of the Grazing Permit held by Shirts Brothers Sheep. See Exhibit “A”, p. 2.
However, the May 1 1™ Decision discloses no finding or conclusion that the livestock grazing
authorized in Grazing Permit held by Shirts Brothers Sheep 1s “incompatible with the protection,
restoration, maintenance of ... wildlife (such as bighorn sheep)”. 36 C.F.R. 292.48(b).

In addition, the May 11" Decision discloses no reference to the 2003 Hells Canyon
National Recreation Area Plan. However, had the May 11" Decision referenced the 2003 Hells
Canyon National Recreation Area Plan (Exhibit “D”), the May 1 1™ Decision would have found
that livestock grazing within the Deep Creek and Echols Butte Units areas of the Smith Mountain
Allotment is compatible with the Hells Canyon National Recreation Area Act. See Exhibit “D”;
Exhibit “E”; Exhibit “F”.°

1"

6 While the “Hells Canyon Management Area” (Management Area 01) of the 2003 Payette NF
LRMP purports to cover part of the HCNRA (see 2003 Payette NF LRMP, p. [11-90), the 2003
Payette NF LRMP explicitly deferred to the Plan covering the HCNRA as “provid(ing) analysis
and direction for those unique portions of the Forest”. See 2003 Payette NF LRMP, p. I-4. The
2003 Payette NF LRMP stated that: “there are three areas within the proclaimed boundaries of
the (Payette National) Forest that are administered by adjacent National Forests. Analysis and
management direction for these areas can be found within the Forest Plan prepared for each of
those Forests. These areas are: ... The Hells Canyon National Recreation Areas ... The Wallowa-
Whitman National Forest administers these areas. Direction for the NRA is in the
Comprehensive Management Plan for the Hells Canyon National Recreation Area”. Seg 2003
Payette NF LRMP, p. [-4. No part of the “Hells Canyon Management Area” intends to cover he
HCNRA.
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Accordingly, the May 11" Decision should be reversed, since the grazing use in the Deep
Creek and Echols Butte Units of the Smith Mountain Allotment is compatible with the Hells
Canyon National Recreation Act and the regulations promulgated thereunder.

THIRD CLAIM FOR RELIEF
THE DISTRICT RANGER VIOLATES 36 C.F.R. 222.4(a)(7),(8).

36 C.F.R. 222.4(a)(8) authorizes the U.S. Forest Service to “(m)odify ... season of use,
numbers ... of livestock allowed or the allotment to be used under the permil, because of resource
conditions.” 36 C.F.R. 222.4(a)(7) also authorizes the U.S. Forest Service to “(m)odify the terms
and conditions of a permit to conform to current situations brought about by changes in law,
regulation, executive order, development or revision of an allotment management plan, or other
management needs’ .

In the present matter, the May 1 1™ Decision explicitly cites and relies upon 36 C.F.R.
222.4(a)(7),(8) as a legal basis for the modification of the Grazing Permit held by Shirts Brothers
Sheep. See Exhibit “A”, p. 3 (wherein the May 1 1™ Decision stated that “Changes in grazing
permits is authorized by 36 CFR 222.4(a)(7) & (8)”). However , beyond the lack of 1-year notice
as discussed above in First Claim for Relief, the May 11" Decision discloses no “resource
conditions” or “other management needs™ to warrant the modification of the Grazing Permit held
by Shirts Brothers Sheep. See Exhibit “A”, pp. 1-3. Instead, the May 11" Decision reasons that
the modification is based upon “Radio telemetry data”, stating that:

“Radio telemetry data indicate bighorn sheep have been documented within the

HCNRA and other portions of the Smith Mountain S&G Allotment that are part of
this modification. Not authorizing livestock grazing in this portion of the
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allotment will reduce the risk of contact between bighorn sheep and domestic
sheep, thereby reducing the risk for disease transmission to bighorn sheep.”

See Exhibit “A, p. 2.

Assuming this “Radio telemetry data” constitutes a “resource condition” or “other
management needs” to warrant a modification of a grazing permit under 36 C.F.R.
222.4(a)(7),(8), no rational basis exists for such “condition” or “need”, particularly as related to
the 2007 grazing season. The undisputed facts are that the year-by-year account of all of the
“Radio telemetry data” relative to the areas upon and adjacent to the Smith Mountain Allotment
discloses that ---- while some presence of bighorn sheep were disclosed between May and
October within the western part of the Smith Mountain Allotment during the 1999, 2000, 2001,
and 2002 grazing seasons ---- no telemetry data discloses any bighorns within the Smith
Mountain Allotment:

* in the 2003 grazing season (except in the northwestern corner within the Snake
River/Indian Creek Unit);

* in the 2004 grazing season;

* in the 2006 grazing season; and,

* 5o far between January 1, 2007 and May 4, 2007,
See Exhibit “J”, p. 12 (1999), p. 11 (2000), p. 10 (2001), p. 9 (2002), p. 8 (2003), p. 7 (2004), p.
6 (2006), p. 5 (2007). In other words, no rational basis exists to be concerned about any contact
between bighorn sheep and domestic sheep, since the best available information discloses no
bighorns within the Smith Mountain Allotment during essentially that last 4 grazing seasons, and
perhaps more importantly, since the best available information discloses no bighoms upon the

Smith Mountain Allotment now.
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In addition, the “risk for disease transmission to bighorn sheep” due to contact between
bighorn sheep and domestic sheep is not supported by noted Pastuerella research scientists. The
work of Dr. A.C. Ward, a noted Pastuerella research scientist, and the work of Dr. Anette Rink,
another noted Pastuerella research scientist,” on the question of the transmission of strains of
Pastuerella between bighorns and domestics, demonstrates that researchers do not agree on how
bighorns become infected by Pasteurella that are able to produce pneumonia. Bulgin Decl. | 8
(Note that Exhibit “M” is the Declaration of Marie S. Bulgin relative to the issue of the risk of
disease transmission between bighorn sheep and domestic sheep) .

The common concept that Pasteurella is transmitted from domestics to bighorns is based
largely on assumption. One of the most frequently cited articles used to support the assumption is
that of Foreyt and Jessup (1982). However, this article states that the assumption of transmission
was based on circumstantial evidence. No bacteria were isolated from the bighorns that died in
the group of bighorns discussed in that article. Buigin Decl.  10.

Pasteurella researchers who have actually isolated, identified, worked, and studied the
organisms isolated from bighoms and domestics believe that disease in the free ranging bighorn
is caused by their own endogenous Pastuerella flora. Bulgin Decl. § 12. See generally, Bulgin
Decl. 4 13-43 (wherein Dr. Bulgin refutes the risk of disease transmission between bighorn sheep
and domestic sheep, particularly in a free-range environment, as exists within the Smith

Mountain Allotment). See alse Exhibit “K”; Exhibit “L”.

In addition, even assuming a “risk for disease transmission to bighorn sheep” due to

contact between bighorn sheep and domestic sheep, no rational basis exists to warrant the

7 See Exhibit “K” and Exhibit *“L”, which are comments and article authored by Dr.Rink.
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immediate and unilateral objective of removing the domestic sheep with 2/3 of the Smith
Mountain Allotment. See Exhibit “N”, p. 6 (wherein an exhaustive bighorn-domestic
management solution process completed in Wyoming in September 2004, recommended that the
“Removal of Bighorn sheep or domestic sheep from areas of current overlap should not

be an immediate and unilateral objective”).

Shirts Brothers Sheep never stated to the U.S. Forest Service that management actions
between bighorns and domestics should be ignored. Instead, Shirts Brothers Sheep offered and
the May 11" Decision accepted thirteen (13) management actions that were designed to be
consistent with an objective “to undertake management to prevent contact between (bighorns
and domestics)”. See Exhibit “A”, pp. 10-11; Exhibit “H”, pp. 5-7. These management actions
include:

1. Perform a careful health inspection of all domestic sheep and remove any old,

unthrifty, or sick animals from the band prior to turnout onto the Forest. Cull any

old, unthrifty, or sick animals from the band as soon as they are identified

throughout the grazing season and when the lambs are shipped.

2. Double the number of guard dogs for each band of sheep (2 with all 3 bands,
for a total of 6 guard dogs).

3. Double the number of herders for each band of sheep (2 with all 3 bands, for a
total of 6 herders). Each herder typically also has at least one sheepdog, so there
will typically be at least 4 dogs tending each band of sheep (2 guard dogs and 2

" sheepdogs per band).

4. Cach band of sheep will have its own pack string, rather than a single pack
string to service all three bands. Each pack string will camp immediately adjacent
to its band of sheep each night. Having two herders and a dedicated pack string
for each band of sheep will allow for continuous supervision of all three bands for
the entire time they are on the Forest, 24 hours a day (even if an individual herder
must temporarily leave service).
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5. Each pack string will carry a cell phone to maintain direct communication with
the permittee for the entire grazing season. This will allow more frequent
reporting to the owner regarding herd health and death losses. It will also allow
for the coordination of more frequent and accurate counts of an entire band each
time it moves through areas where such counts are feasible.

6. Herders will count marker sheep (black, horned, belled, etc.) daily to assure that
no small groups of sheep have separated from the main band.

7. Each pack string will carry binoculars to improve their ability to spot bighomn
sheep.

8. If any bighorn sheep are spotted within the Smith Mountain S&G Allotment,
the herders and pack strings will adjust their grazing path or haze the bighorns out
of the area to minimize the possibility of direct contact.

9. The permittee will immediately report any bighorn sheep sightings within the
Smith Mountain S&G Allotment to the USFS and the Idaho Department of Fish
and Game.

10. Ewes with mastitis (blue bag) will not be left behind to recover and catch back
up to the band latter, but will be removed from the band or killed.

11. Predator attacks, primarily wolf attacks, create the most significant risk for
stray domestic sheep because they cause sheep to scatter from the main band. In
such cases, the permittee will immediately notify the USFS, Idaho Department of
Fish and Game, and Idaho wildlife services and begin efforts to identify the sheep
that were killed and to locate and re-gather any scattered sheep.

12. In 28 years of experience, Shirts Brothers Sheep have never observed a
bighorn sheep intermingle with their domestic sheep bands (since using guard
dogs). However, Shirts Brothers Sheep is willing to implement the IDFG’s
Emergency Response Plan which allows representatives of the IDFG or a
permittee to kill any bighorn sheep that come into contact with domestic sheep on
a grazing allotments. See letter from IDFG to Hells Canyon Preservation Council
dated August 12, 2004 (wherein the Emergency Response Plan is referenced).
This will ensure that if we observe any intermingling between a bighorn sheep and
a domestic sheep, then the bighorn sheep will be killed and not allowed to return
to its home herd. We certainly will immediately advise you and IDFG if the
authority exercised in this Emergency Response Plan 1s implemented.

13. Shirts Brothers Sheep will allow the IDFG to remove or kill its domestic
sheep which are located outside of private lands or permitted public land grazing
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allotments, or are located within public land grazing allotments outside of the

permitted season of use (hereafter referred to as offending livestock), provided

that the following conditions have been met: a) the offending livestock are found

to be in immediate association with bighorn sheep and pose a health risk to said

bighorn sheep; and, b) reasonable but unsuccessful attempts have been made over

a 5-day period to notify Shirts Brothers Sheep regarding the offending livestock so

they can remove said livestock; or, ¢) Shirts Brothers Sheep is notified and agrees

that IDFG field personnel can remove or kill the offending livestock; or, d) Shirts

Brothers Sheep is notified, but fails to remove the offending livestock within 10

days of said notification; and, e) the IDFG makes a reasonable attempt to notify

the office of the Idaho state veterinarian prior to any removal action, or as soon as

possible after the removal action is taken if the attempt at prior notification fails;

and, f) the IDFG immediately turns over to Shirts Brothers Sheep or to the Idaho
state veterinarian any offending livestock removed or killed pursuant to the
preceding provisions.

In addition, even assuming a “risk for disease transmission to bighorn sheep” due to
contact between bighorn sheep and domestic sheep, no rational basis exists to warrant the
immediate and unilateral objective of removing the domestic sheep upon 2/3 of the Smith
Mountain Allotment, considering the 1997 Agreement and the Idaho Code. Ronald W. Shirts
Decl. f 15-18.

The issue of disease interaction between bighorns and domestics in Idaho cannot be
properly discussed without referencing the commitments made to the domestic sheep operators,
like Shirts Brothers Sheep, by the State Fish & Game agencies of Idaho, Oregon and
Washington, by the Forest Service, by BLM, and by Foundation for North American Wild Sheep.
These groups promised on January 16, 1997, that they would “assume the responsibility for
bighorn loses and further disease transmission”” and would “reduce further losses of bighorn
sheep without adversely impacting existing domestic sheep operators” (1997 Agreement).

Ronald W. Shirts Decl. § 17. See also Exhibit “O” (A copy of the 1997 Agreement); Exhibit “P”

(Declaration of Robert M. Richmond, who was the U.S. Forest Service signatory to the 1997
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Agreement). This promise was implicitly ratified by the Idaho Legislature, when on March 24,
1997, the Legislature enacted a statute that required the Idaho Fish & Game “Upon any
transplant of bighorn ..., the department shall provide for any affected federal ... grazing
permitices ... a written letter signed by all ... entities responsible for the transplant stating that
the existing sheep ... operations in the area of any such bighorn sheep transplant are recognized
and that the potential risk, if any, of disease transmission and loss of bighorn sheep when the
same invade domestic livestock or sheep operations is accepted.” 1daho Code 36-106(e)5.(DD).
See Ronald W. Shirts Decl. 4 18. Consistent with this charge, the Idaho Fish & Game has sent
written letters to Shirts Brothers Sheep. It was and is within the framework of these commitments
that the Hells Canyon Bighorn Sheep Restoration Committee (HCI) transplanted bighorns and
continues to transplant bighorns within and/or adjacent to the Payette National Forest today.
Ronald W. Shirts Decl.  16-18.

Accordingly, the May 11™ Decision should be reverse, as violating the requirements of 36
C.F.R. 222.4(a)(7).(8).

FOURTH CLAIM FOR RELIEF
THE DISTRICT RANGER VIOLATES THE NEPA.

The National Environmental Policy Act imposes on federal agencies an ongoing duty to
issue supplemental environmental analysis when either (1) an "agency makes substantial changes
in the proposed actions," or (2) there "are significant new circumstances ... relevant to
environmental concerns.” See 40 C.F.R. 1509.2 (emphasis added). In essence, a Supplemental

Environmental Impact Statement “is required if a new proposal 'will have a significant impact on
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the environment in a manner not previously evaluated and considered™. Westlands Water Dist.

v. U.S. Dept. of Interior, 376 F.3d 853 (9th Cir. 2004).

In the present matter, the May 11" Decision ignores its obligations under the National
Environmental Policy Act (NEPA), making “substantial changes” in the authorized use within
the Smith Mountain Allotment without first completing any type of NEPA document. In fact, it is
compelling to reveal that the U.S. Forest Service decided on April 11, 2007, of the need to
prepare a Supplemental Environmental Impact Statement to, among other things, assess the
viability of bighorn sheep within the Payette National Forest. 72 Fed.Reg. 18197 (4/11/07).
However, here, the May 11" Decision implements the “substantial changes” before the publics
have been given any opportunity to comment to a draft SEIS, and before the SEIS is completed.
Given that the Administrative Procedures Act, 5 U.S.C. § 558(c), and Public Law 108-108,
Section 325, safeguards and authorizes an activity of a continuing nature until an agency, like the
U.S. Forest Service, completes its SEIS, the May 11" Decision unlawfully modifies the Grazing
Permit held by Shirts Brothers Sheep.

Accordingly, the May 11" Decision should be reversed, as violating the requirements of
the National Environmental Policy Act and the regulations promulgated thereunder.

36 C.F.R. 251.90(b)(7):
EFFORTS TO RESOLVE ISSUES

Shirts Brothers Sheep made attempts to resolve the issues being appealed, as described in

the Statement of Facts section above, though such attempts were unsuccessful.
i

1

NOTICE OF APPEAL and REQUEST FOR PARTIAL STAY - 24



36 C.F.R. 251.90(c): REQUEST FOR ORAL PRESENTATION

Appellant requests an opportunity for an oral presentation as permitted by 36 C.F.R.
251.90(c) and 251.97. Appellant requests that said presentation shall include an opportunity to
present documentary evidence. Appellant requests that said presentation shall also include an
opportunity to examine under oath and on the record the District Ranger, the Forest Service
employee(s), and such other and additional persons as the Appellant may then call.

36 C.F.R. 251.91(b): REQUEST FOR PARTIAL STAY

Appellant requests a partial stay of the May 11" Decision during the pendency of this

administrative appeal. 36 C.F.R. 251.91(a),(b). Appellant urges the Reviewing Officer to grant

the stay request immediately, since turnout is already planned and scheduled for May 16, 2007. It

is appreciated that the Reviewing Officer has 10-calendar days to rule on a stay request, but
again, Appellant urges the Reviewing Officer to act sooner due to the circumstances. 36 C.F.R.
251.91(e).
I. 36 C.F.R. 251.91(c)(3)(i): The description of the specific actions to be stopped.

Shirts Brothers Sheep requests a stay, as follows:

(1) Appellant requests a stay of the Decision to implement a 1-year modification
of the Shirts Brothers Sheep Grazing Permit that prohibits any livestock use in
“the portion of the Smith Mountain S&G Allotment that lies within the Hells
Canyon National Recreation Area (HCNRA)” and also prohibits any livestock use
in “the following 6" Order Hydrological Units: Deep Creek, Kinney Creef,
McGraw Creek, Herman Creek, Indian Creek, Bear Creek, and Upper Rapid
River” (“May 11™ Decision™). See Exhibit “A”, pp. 2, 5. See also Exhibit “A”, pp.
2, 5 (wherein the Decision states that the “area not authorized for use is within the
Deep Creek, Echols Butte, Snake River/Indian Creek, and the north & west
portions of the Smith Mountain pastures”).

1
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(2) Appellant requests a stay of the Decision to implement the 1-year modification
of the Shirts Brothers Sheep Grazing Permit via the 2007 Annual Operating
Instructions, in the following respects:

(A) “Non Use” for two of the three scheduled bands of sheep for the
period between June 18, 2007 (sic) and October 15, 2007. Note that the
beginning date is not correct. The Grazing Permit authornizes 1,200
ewe/lambs between May 16 and August 10. See Exhtbit “B”, p. 1.

Shirts Brothers Sheep secks a stay of this provision.

(B) Authorizes only one of the three scheduled bands of sheep for the
period 6/6-10/1 within only certain Units/Pastures of the Smith Mountain
Allotment.

Shirts Brothers Sheep does not seek a stay of the authorized use of
the one band, but seeks a stay of the reminder.

(C) Authorizes only one of the two scheduled bands of sheep for the
period 4/1-6/16 within the Surdam Allotment. Shirts Brothers Sheep
doesn’t know the basis for limiting the authorization in the Surdam
Allotment to just 1 band, since an authorization of “27 Head Months” for
the period 4/1-6/16 at “5% Forest” only equates to approximately 1,200
sheep. The Decision stated no reason to modify the grazing use in the
Surdam Allotment.

Shirts Brothers Sheep does not seek a stay of the authorized use of
the one band, but seeks a stay of the reminder.

(D) Authorizes the trailing off of the Payette National Forest of the one
band of sheep via the Salmon River stock driveway for the period 10/1-
10/10.
Shirts Brothers Sheep does not seek a stay, though should the stay
be granted, Shirts Brothers Sheep will need to trail its two other

bands, consistent with its Grazing Permit.

{E} Authorizes the thirteen management practices, identified in the April
19™ letter by Shirts Brothers Sheep.

Shirts Brothers Sheep does not seek a stay.

NOTICE OF APPEAL and REQUEST FOR PARTIAL STAY - 26



(F) Authorizes no horse use, though does authorize a pack string. The
Decision stated no reason to modify the horse use in the Smith Mountain
Allotment.

Shirts Brothers Sheep seeks a stay of the no horse use, but does not
seek a stay of the pack string.

Should the stay be granted, Shirts Brothers Sheep will graze consistent with its Grazing
Permit and the rotation described in the 2005 Annual Operating Instructions (Exhibit “Q”), since
the U.S. Forest Service has consistently and historically authorized the rotation described in the

2005 AOI every other year. Ronald W. Shirts Decl. § 34. See also Exhibit “R” (A copy of the

2006 AOI). In addition, should the stay be granted, Shirts Brothers Sheep would not oppose to
coordinate monthly with the District Ranger to review any telemetry data collected after May 4,
2007, to monitor the location of any bighorns, and to coordinate a response, if any. Should
coordination fail, Shirts Brothers Sheep acknowledges the potential that a ruling granting a stay
may be changed pursuant 36 C.F.R. 251.91(1),(j).

II. 36 C.F.R. 251.91(c)(3)(ii)(A): The specific adverse effects upon the requester.

If the May 11" Decision is not stayed, as requested, domestic sheep grazing by Shiris
Brothers Sheep will not only be adversely‘effected, but immediately and irreparably harmed
beginning May 16, 2007. The Request for Partial Stay needs to be granted immediately to avoid
this effect/harm. Ronald W. Shirts Decl. § 33.

Shirts Brother Sheep are authorized in its Grazing Permit, have historically grazed, have
planned, and have scheduled to graze three (3) bands of sheep during the 2007 grazing season in
the following manner:

* ] band of sheep (1,200 in band) from May 16, 2007 to October 15, 2007, within
certain units/pastures of the Smith Mountain Allotment;
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* 2 bands of sheep (950 in each band) from at least May 16, 2007 to June 17,
2007, within the Surdam Allotment;

* 2 bands of sheep (950 in each band) from June 18, 2007 to October 15, 2007,
within certain units/pastures of the Smith Mountain Allotment.

Ronald W. Shirts Decl. § 34. It was planned and scheduled that the specific unit/pasture rotation
within the Smith Mountain Allotment would conform to the 2005 rotation, since historically the
U.S. Forest Service requested that Shirts Brothers Sheep annually alternate its grazing rotation.
Compare Exhibit “Q” (2005 AOI); Exhibit “R” (2006 AOI). Ronald W. Shirts Decl. § 34.

Notwithstanding, the May 11" Decision only authorizes Shirts Brothers Sheep to graze |
band of sheep (1,200 in band) from June 6, 2007 to October 1, 2007, and authorizes it to trail this
1 band of sheep (1,200 in band) off of the Payette National Forest via the Salmon River
Driveway from October 1, 2007 to October 10, 2007. Ronald W. Shirts Decl. q 35.

The adverse effect and the immediate and irreparable consequence of this May 1 i

Decision is that Shirts Brothers Sheep has no home for:

* 700 sheep between at least May 16, 2007 and June 17, 2007, which should
otherwise be authorized in the Surdam Allotment;

* 1,200 sheep between May 16 and June 5, 2007, and between October 11 and
October 15, 2007, which should otherwise be authorized in the Smith Mountain
Allotment;

* 1,900 sheep between June 18, 2007 and October 15, 2007, which should
otherwise be authorized in the Smith Mountain Allotment.

Ronald W. Shirts Decl. 4 36. See also Exhibit “A” (no horse use authorization). These
effects/consequences are specifically discussed and described below, but generally implicate

additional costs for the single band authorized to graze, implicate adverse effects associated with
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the two bands not authorized to graze, implicates additional costs to liquidate the two bands, and
implicates additional costs to feed two bands through the 2007 grazing season.

A. Additional Costs for the Single Band Authorized to Graze.

The delay in the dates Shirts Brothers Sheep can start using the Surdan Allotment and the
Smith Mountain Allotment under the May 11" Decision has already cost Shirts Brothers Sheep
an additional $13,000 because Shirts Brothers Sheep had to find alternative pasture for the 700
ewe/lamb pairs that would otherwise be staged within the Surdam Allotment area for turnout into
the Smith Mountain Allotment. In order to make use of a portion of a pasture that will hold these
sheep for approximately a ten-day period, Shirts Brothers Sheep had to agree to build a
significant stretch of fence for an associate through rough rocky terrain, at a cost that will total
about $5,000. It also will cost Shirts Brothers Sheep an additional $8,000 to truck this band of
sheep to said pasture and off again. Obviously, these expenses will greatly increase after this ten-
day pasture use is completed as Shirts Brothers Sheep still needs to find a place for these sheep
until June 18, the date they would normally enter the Smith Mountain Allotment. Ronald W.
Shirts Decl. 9 37.

Also, if the sheep do not leave enough forage in this temporary pasture for the associate
to feed 30 cattle for two months latter in the 2007 grazing season, Shirts Brothers Sheep will
have to feed such cattle for him which will cost Shirts Brothers Sheep at least an additional
$4,000. Given the low forage production in such pasture, this is a contingency Shirts Brothers
Sheep is planning for. Ronald W. Shirts Decl. q 38.

The shortened season of use for the single band of sheep that will be authorized to use the

Smith Mountain Altotment under the May 11™ Decision will cost Shirts Brothers Sheep a total of
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$17,100 to $22,100 in extra expenses, if Shirts Brothers Sheep can find additional pasture until
June 6, or will cost at least $37,332 in extra expenses if Shirts Brothers Sheep is forced to feed
this band from May 26 until June 6. Since the May 11™ Decision delays turnout onto the Smith
Mountain Allotment by 21 days, Shirts Brothers Sheep will need to find a way to carry this band
of sheep clsewhere for 21 days . This will cost an additional $15,000 to $20,000 in lease fees and
trucking costs, assuming Shirts Brothers Sheep can find pasture somewhere on such short notice.
Otherwise, it will cost an additional $35,232 to feed 1200 ewe/lamb pairs for 21 days, $29,232 in
feed at a cost of $1.16/head day (_$0.36 for corn + $0.80 for hay), plus an additional $6,000 to
lease 15 acres of land upon which to feed the band, land that would otherwise be put into comn
production. The cost to feed the dry ewes from this band of sheep for the additional 5 days that
they will be required to leave the Smith Mountain Allotment early under the May 11" Decision
will be an additional $2,100 at a cost of $0.35/head day for hay. Ronald W. Shirts Decl. § 40.

B. Adverse Effects Associated with the Two Bands not Authorized to Graze

With respect to the other two bands of sheep that will not be authorized to graze within
the Smith Mountain Allotment under the May 11" Decision, Shirts Brothers Sheep will be forced
to either liquidate these sheep or place them into a feedlot type situation until the lambs are
weaned, then feed the breeder ewes for the rest of the period that they would otherwise graze
within the Payette National Forest. For the past several years Shirts Brothers Sheep has looked
for additional pasture land to lease for other purposes, and find none available. Being forced to
either liquidate these two sheep bands or feed them for the balance of the 2007 grazing season
will wipe out all the assets that Shirts Brothers Sheep has worked to save and will bankrupt the

entire domestic sheep operation. Ronald W. Shirts Decl. § 41.
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C. Additional Costs to Liquidate Two Bands.

If Shirts Brothers Sheep is forced to liquidate these two sheep bands, Shirts Brothers
Sheep will suffer an additional economic loss of at least $392,900 in 2007. About 3170 lambs
from these two bands will sell at a $70/head discount due to their difference in weight this spring
versus this fall, for a loss of $221,900. Shirts Brothers Sheep’s 1900 mature ewes will sell for
$50/head this spring, rather than $140/head in the fall (including $10/head worth of wool that
would be ready for shearing), for a discount of $90/head representing a loss of $171,000. Thus,
Shirts Brothers Sheep’s losses in 2007 just from the sale of these two sheep bands at discounted
values under the May 11™ Decision will total $392,900. Ronald W. Shirts Decl. § 42.

Shirts Brothers Sheep will also suffer additional economic losses of an unknown amount
because Shirts Brothers Sheep will have to absorb the excess overhead and/or depreciation on
equipment and facilities that were recently purchased for the Shirts Brothers Sheep s operation
which will not be needed to run a single band of sheep, including a bunkhouse with kitchen and
laundry facilities constructed in 2005 to house 7 employees, a 2006 Ford Diesel F250, and a 2002
Ford Diesel F250. Ronald W. Shirts Decl. ] 43.

If Shirts Brothers Sheep is forced to liquidate two sheep bands in 2007, it will be unable
to simply replace such sheep the following year. Shiris Brothers Sheep spent 30 years carefully
selecting and breeding sheep that are uniquely adapted to the environment and grazing program
that it currently uses. Shirts Brother Sheep has selected and bred sheep with unique genetic
adaptations which allow them to thrive in the environment of the Smith Mountain Allotment in
the summer, as well as in our winter pastures and holding facilities. During its 30-year history,

Shirts Brothers Sheep has developed its own unique variety of sheep which produce some of the
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highest quality wool in Idaho, produce Jambs which demand a premium at market, and produce
ewes lambs which are unheralded in their ability to breed in their first year. Ronald W. Shirts
Decl. | 45.

Shirts Brothers Sheep has had phenomenal success in getting its ewe lambs to breed the
first year because of its long-term commitment to careful selection of outstanding heritable
characteristics in its sheep, and because of the exceptional quality of the late-summer and fall
forage available in the Deep Creek and Echols Butte Units within the Smith Mountain Allotment.
Without the high quality forage found in the Deep Creek and Echols Butte Units at the precise
time that the ewe lambs need it to successfully breed in their first year, our pregnancy rates in
such ewe lambs would drop from better than 80% to 20% or less, thereby effectively climinating
the primary factor that has made the sheep operation sustainable and profitable. Ronald W. Shirts
Decl. 4 46.

D. Additional Costs to Feed Two Bands through the 2007 Grazing Season.

If Shirts Brothers Sheep is forced to place two of its sheep bands on feed until the lambs
are weaned, then continue feeding the breeder ewes for the rest of the 2007 grazing season when
they would otherwise be within the Smith Mountain Allotment, Shirts Brothers Sheep will suffer
an economic loss of nearly $503,000 in 2007, as the following illustrates:

(1) If Shirts Brothers Sheep is forced to feed two bands of sheep (1900 ewes with

lambs) from June 18 until weaning on about July 18, the extra expense will total

$66.120 at a cost of $1.16/head day (30.36 for corn + $0.80 for hay).

(2) During this period of close confinement the death loss of lambs will increase

by at least 5%, for an excess loss of 143 lambs from these two bands which would
otherwise be worth $115/head by fall, for a loss of $16.445.
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(3) Approximately 2707 remaining lambs will be sold at a $65 discount based
upon their weight on about July 18 (rather than mid-August when they would
normally be sold), a loss of $175.955.

(4) Because Shirts Brothers Sheep's sheep have annually used the high-mountain
areas in the Payette National Forest during the summer months, they have
developed little or no immunity to bluetongue. Thus, if they are confined in a
feedlot situation at low elevations during the hot summer period, they will be very
susceptible to bluetongue. If confined and fed in 2007, death loss among the 1900
dry ewes will be at least 25%, for a loss of at least 475 ewes that would otherwise
be worth $140/head in the fall, a loss of $66.500.

(5) These two bands will start with 1900 dry ewes, but end with about 1425 after
death loss due to bluetongue, for an average of 1663 ewes that will be fed from
July 18 to Oct. 15 at a cost of $31/head ($0.35/day for hay x 89 days) + $50
slaughter value forgone for an overall cost of $81/head, a loss of $134.703.

(6) Shirts Brothers Sheep will incur additional costs in 2007 if Shirts Brothers
Sheep is forced to feed two sheep bands throughout the period they would
otherwise graze within the Smith Mountain Allotment. In order to conduct such a
summer feed operation, Shirts Brothers Sheep will need to purchase a tractor of at
least 90 horsepower, a cost (used) of approximately $30,000. Shirts Brothers
Sheep will need to lease 25 acres at $400/acre for feed grounds which are
otherwise used for corn production, a cost of $10.000. Shirts Brothers Sheep will
also need to feed 10 pack animals (horses/mules) that would otherwise graze
within the Smith Mountain Allotment, a cost for 150 days at $2.13/head/day of

$3.195.
Thus, if Shirts Brothers Sheep is forced to feed two sheep bands throughout the 2007 grazing
season the total economic loss in 2007 will be nearly $503,000, which does not include any
unknown extra costs, like the necessary borrowing of capital (at a current interest rate of about
8.5%). Ronald W. Shirts Decl. § 47.

In addition, if Shirts Brothers Sheep must feed two sheep bands throughout the 2007
grazing season, Shirts Brothers Sheep would continue to suffer losses of at least $209,440 in
2008, even if Shirts Brothers Sheep is entitled to graze these sheep within the Payette National

Forest again in 2008. Due to bluetongue losses during the 2007 summer period, ewe numbers in
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these two bands will be reduced to 1425 at most. These remaining ewes will breed less
successfully due to the added stress, reduced nutrition, and reduced fitness levels associated with
the confined feeding operation. The remaining 1425 ewes at a reduced 95% lambing rate will
produce approximately 1354 lambs in 2008, about 1496 fewer lambs than the 2850 that would
likely be produced by 1900 ewes at a 150% lambing rate if grazing occurred as scheduled under
the Grazing Permit without modification in 2007. 1496 fewer lambs in 2008 at a market value of
$140 equals an additional loss of $209,440 in 2008 if we must feed two sheep bands throughout
the 2007 grazing season. Ronald W. Shirts Decl. | 48.

III. 36 C.F.R. 251.91(c)(3)(ii}(B): The harmful site-specific impacts or effects on the
resources in the area affected by the actions to be stopped.

If the May 11" Decision is stayed, as requested, no harmful site-specific impacts or
effects on the resources in the area will occur.

(1) The local economy would be sustained by the granting of a stay, as requested.
However, if Shirts Brothers Sheep is forced to liquidate two sheep bands in 2007, the local
economy would suffer an economic loss of at least $319,000 in 2007. Losses to the local
economy will include: support and services that would otherwise be expended to maintain the
Shirts Brothers Sheep’s operation at its pre-decision level in 2007, an estimated loss to the local
economy of about $175,000; the loss of 6 jobs (4 herders and 2 pack string/camp tenders) that
Shirts Brothers Sheep would otherwise provide in 2007, a direct loss to the local economy of
about $142,000 (including wages, room, and board); and, lost grazing fees to the U.S. Forest

Service, a direct loss of over $2,000. Thus, the total estimated loss to the local economy if Shirts
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Brothers Sheep is forced to liquidate two bands of sheep in 2007 is at least $319,000. Ronald W.
Shirts Decl. 44, 49.

(2) Bighorn sheep would not be adversely effected by the granting of a stay, as requested.

The “Radio telemetry data” indicate that the bighorn sheep have not been documented
within the HCRNA and other portions of the Smith Mountain Allotment essentially within the
last 4 grazing season and even now. See discussion above in Third Claim for Relief. Based
thereon, there is no “risk for disease transmission (o bighorn sheep”.

In addition, the “risk for disease transmission to bighorn sheep™ due to contact between
bighorn sheep and domestic sheep is not likely, since it is not supported by noted Pastuerella
research scientists. See discussion above in Third Claim for Relief.

In addition, even assuming a “risk for disease transmission to bighorn sheep” due to
contact between bighorn sheep and domestic sheep, the risk is managed. Shirts Brothers Sheep
offered and the May 11" Decision accepted thirteen (13) management actions that were designed
to be consistent with an objective “to undertake management to prevent contact between
(bighorns and domestics)”. See Exhibit “A”, pp. 10-11; Exhibit “H”, pp. 5-7. See discussion
above in Third Claim for Relief.

In addition, the standard herding and animal husbandry practices of Shirts Brothers Sheep
and the threat of wolf predation that has effectively deterred bighorn sheep from entering the
Smith Mountain Allotment since 2003 has reduced the potential for contact between bighomn
sheep and domestic sheep to an inconsequential level within the Smith Mountain Allotment. In
28 years of experience grazing domestic sheep in the Payette National Forest, Shirts Brothers

Sheep has observed only one bighorn sheep intermingle with its domestic sheep in about 1980. It
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is significant to note that this bighorn was a tagged ram that had been recently transplanted, and

that the incident took place before Shirts Brothers Sheep began using guard dogs, and before

wolf reintroduction projects made predation in the Smith Mountain Allotment a significant threat
to bighorn sheep. Ronald W. Shirts Decl. § 51.

In addition, prohibiting domestic sheep grazing within the portion of the Smith Mountain
Allotment affected by the May 11® Decision will not eliminate all potential contact between the
Hells Canyon bighorn sheep and domestic sheep because there is substantial private acreage
within the boundaries of said Allotment that will continue to be leased and grazed by domestic
sheep, and there are other state and private lands adjacent to the Hells Canyon complex in other
localities were domestic sheep grazing continues. Ronald W. Shirts Decl. § 54.

There is no demonstrable risk that domestic sheep will contact bighorn sheep if the May
11" Decision is stayed, as requested, nor is their reliable evidence that overlapping use areas or
actual contact with domestic sheep in free-ranging situations poses a risk of disease transmission
to bighorn sheep. Thus, there is no imminent or irreparable injury to bighorn sheep if the May
11" Decision is stayed. Ronald W. Shirts Decl. 4 55.

IV. 36 C.F.R. 251.91(c)(3)(ii)(C): How the cited effects and impacts would prevent a
meaningful decision on the merits.

To impose the conditions set forth under the May 1 1'" Decision will bankrupt Shirts
Brothers Sheep this year, essentially destroying any opportunity they now have to succeed in
protecting their statutory and regulatory entitlements, and other non-economic interests, based
upon the merits of its administrative appeal. Ronald W. Shirts Decl. § 53.

1
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REQUEST RELATING TO THE ADMINISTRATIVE RECORD

The Reviewing Officer is required to base her Decision upon the appeal record, and upon
the laws, regulations, orders, policies and procedures in effect at the time of the decision. 36
C.F.R. 251.99(a). See also 36 C.F.R. 251.81, 251.98. Because of this requirement, Appellant
have a right to know the writings upon which the Decision is going to be, or was, based so
Appellant can adequately respond. Additionally, Appellant has a right to know the writings upon
which the Decision is ultimately based so Appellant can review whether the ultimate Decision
was supported by the appeal record/administrative record.

Because of the above stated requirements, Appellant requests the employees, officers and
agents of the USDA-United States Forest Service: (1) to serve a copy upon Appellant of every
document reviewed, relied upon, and considered in issuing the Decision at 1ssue; (2) to serve a
copy upon Appellant of every document filed in the Appeal Record/Administrative Record and
every document which the Reviewing Officer reviews and considers in reaching her Decision; (3)
to notify Appellant of every ex parte communication between the District Ranger (or her staff),
the Forest Supervisor (or her staff), and Regional Forester (or his staff) relating to this appeal; (4)
to provide Appellant with a specific inventory at the time of the Oral Presentation and Reviewing
Officer's decision of every writing which the Reviewing Officer claims is filed with her as part of
the appeal record/administrative record, including every writing which the Forest Supervisor
claims she reviewéd or considered in making her decision.

"
I

"
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FILING
On May 15, 2007, the original of this document is filed with the Reviewing Officer, and a
copy is simultaneously filed with the Deciding Officer. Filing is being accomplished by
personal delivery to:
REVIEWING OFFICER: Forest Supervisor
Payette National Forest
800 West Lakeside Avenue
McCall, Idaho 83638
DECIDING OFFICER: District Ranger
Council Ranger District
P.O. Box 567
Council, Idaho 83612
36 C.F.R. 251.90(b)(8): CONCLUSION
Appellant urges that the Reviewing Officer to immediately stay the effect of the May 11"
Decision, as requested herein, and in due course to "reverse” the May 1 1™ Decision, as requested
herein, for any of the stated Claims for Relief. 36 C.F.R. 251.90(a).
Respectfully submitted, May 15, 2007.

SCHROEDER & LEZAMIZ LAW OFFICES, L.L.P.

W. Alan Schroeder,
the lawyer for Shirts Br hers Sheep, Appellant
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CERTIFICATE OF FILING UNDER 36 C.F.R. 251.88
On May 15, 2007, I had hand delivered the foregoing document to the places identified in

the foregoing document, paragraph Filing.

L\J Do S s

W. Alan Schroedgr
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EXHIBIT "A"



USD% United States Forest Payette National Forest PO Box 567

Drepartment of Service Council RD. Council ID £3612
_Agricullure 208 253-0100
File Code: 2230

Date: May 11, 2007
CERTIFIED MAIL - RETURN RECEIPT REQUESTED #7002 0860 0008 7711 6188

RON SHIRTS
SHIRTS BROTHERS SHEEP
1839 WEISER RIVER ROAD
WEISER, ID 83672

Dear Ron:

The enclosed Term Grazing Permit Modification describes the actions (and reasons for the actions) being
taken to reduce contact between the domestic and bighorn sheep. This one year modification is hereby
made part of Term Grazing Permit Number 00339-1, Tissued to you on April 3, 2007. )t is hereby
attached to and incorporated in your Term Grazing Permit as Modification #2. The 2007 grazing season
authorized use an the Smith Mountain S&G Allotment is for ane band of 1,200 ewe/lamb pairs from June
6 through October 10, as range conditions allow.

Please review the modification and if in agreement sign and retwm to me. However, your signature is not
required for the modification to be valid, if you choose not to sign go ahead and keep this copy for your
files.

You bave the nght to appeal this modification under the 36 CFR 251, Subpart C authority. If you need
another copy of these regulations, please contact Maura Lavesty, :

We appreciate the additional management practices you are committed to implementing this season on the
Smith Mountain Allotment in an effort to ensure separation between the domestic and bighom shecp. We
know the requests, including the modification of your Term Grazing Permit, are causing you emotional
and financial bardship, but we need to take steps towards maintaining the scparation between your
domestic sheep and the bighorn sheep. These efforts provide us reasonable assurance we are reducing the
risk of contact, and possible disease transmission, between domestic and bighom sheep.

If you bave any questions, please feel free to call Maura Laverty at 253-0114 or Pete Grinde at 347-0338.

Sincerely,

MMWAW?

% MARY FARNSWORTH
District Ranger

Enclosures

FCarinw fre the T.ond and Corvina Pranla Palibst . B rbindd Poann a



Payette National Forest
Council Ranger District

TERM PERMIT MODIFICATION #2
(Ref. FSH 2209.13, Sec. 16.1)

1. Grazmg Permit Number 00339-1, issued to Ron Shirts on April 4, 2007, by Mary
Famsworth, District Ranger is hereby modified as follows for the 2007 grazing
season, superceding Modification #1 dated 4/11/07:

a. Term Grazing Permit, Part 1, area permitted for livestock use. The portion
of the Smith Mountain S&G Allotment that lies within the Hells Canyon
National Recreation Area (HCNRA) is not authorized for livestock use, in
addition to the following 6™ Order Hydrologic Units: Deep Creek, Kinney
Creek, McGraw Creek, Herman Creek, Indian Creek, Bear Creek, and
Upper Rapid River. The area not authorized for use is within the Deep
Creck, Echols Butte, Snake River/Tndian Creek, and the north & west
portions of the Smith Mountain pastures. Attached map dated 5/4/07.

b. The authorized season of use is for one band of 1,200 ewe/lamb pairs from
June 6 through October 10, 2007, as range conditions allow.

2. This permit is being modified for the following reasons:

a. The HCNRA Act directs the Secretary of Agriculture to protect wildlife
habitat and to continue traditional uses of the HCNRA which are
compatible with provisions of the Act itself.

b. HCNRA land use regulation 36 CFR 292. 48(b) states:
“Where domestic livestock grazing is incompatible with the protection,
restoration, or maintenance of fish and wildlife.. the livestock use shall be
modified as necessary to eliminate or avoid the incompatibility.”

c. Radio telemetry data indicate bighorn sheep have been documented within
the HCNRA and other portions of the Smith Mountain S&G Allotment
that are a part of this modification. Not authorizing livestock grazing in

~this portion of the allotment will reduce the risk of contact between
bighorn sheep and domestic sheep, thereby reducing the risk for disease
transmission to bighom sheep.

3. This modification is hereby made a part of and should be attached to your Term
Grazing Permit. The modification to your Term grazing Permit is authorized in
the Term Grazing Permit Part 1 nuraber 3, which states, ... This permit can also
be.... otherwise modified, at any time during the term to conform with needed
changes brought about by law, regulation, Executive order, allotment
management plaps, land management planning, numbers permitted or seasons of
use necessary because of resource conditions, or the lands described otherwise
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being unavaileble for grazing...” Modification of the Texm Grazing Permit is
also authorized in Part 2 - Geperal Terms & Conditions number 8 Range &
Livestock Management (b) which states, “The number, kind, and class of
Jivestock, period of use, and grazing allotment specified in the permit may be
modified when determined by the Forest Officer in charge to be needed for
resource protection....” .

Changes in grazing permits is authorized by 36 CFR 222.4 (a) (7) & (B) which
state, “Modify the terms and conditions of a permit to conform to current
situations brought about by changes in law, regulation, executive order,
development ot revision of an allotment management plap, -or other management
needs,” and “Modify the seasons of use, numbers, kind, and class of livestock
allowed or the allotment to be used under the permit, because of resource
condition, or permittee request...” :

. ] have reviewed this modification and concur with the changes contained in it.

Permitize Date

. This modification has been discussed with the permittee and is recommended.

manialamck) . ' 5/9)2007
Recommending Foigst Officer Date
. Approved:

%gwn/’ Dittric Pany ¢ 5/3/02
Appfovisg Forest Offficer Date =
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2007 ANNUAL OPERATING INSTRUCTIONS
FOR THE
SMITH MOUNTAIN and SURDAM on/off S&G ALLOTMENTS

These Annual Operating Instructions are for grazing management of the Smith Mountain and
Surdam on/off S&G Allotments for the 2007 graziog season. This plan was developed with
participation of the livestock permittee at the Annual Operating Instruction meeting held at the
Weiser Ranger District Office on May 7%, 2007. This plan is made part of the Term Grazing
Permits as specified in Part 2, Number 8 (a) of the permit.

Sheep grazing will not be authorized in 2007 in Hells Canyon NRA (Deep Creck & Echols Butte
pastures) or on the west half of the Smith Mountain Allotment (Snake River/Indian Creek & the
north and west half of the Smith Mountain pastures). The area not authorized for grazing in 2007
includes portions of the following 6™ Order Hydrologic Units within the Smith Mountain
Allotment: Deep Creek, Kinney Creek, McGraw Creek, Herman Creek, Indian Creck, Bear
Creek, and Upper Rapid River.

These instructions are a guideline for grazing management. It is necessary to contact the Forest
Service if there are any changes or additions to these instructions through out the grazing season.
Refer to Part 2 of your term grazing permit for general terms and conditions, which apply to
these Annual Operating Instructions.

Grazing fees of $ 0.27/HM must be paid before livestock are authorized to enter the Natiopal
Forest. Grazing fees must be paid prior to livestock entering the National Forest. Payment must
be made to: USDA. Forest Service, P.O. Box 894183, Los Angeles, California 90189-4183, The
Council District Office must receive confirmation from Lockbox that payment has been made
prior to sheep entering the Forest.

2 UTHORIZED USE:
Band # Allotment Livestock Numbers _Season
Surdam on/off’ Allotrment 27 Head Months 4/1 - 6/16
Band #1 & 2 Non Use 1900 ewe/lamb 6/18-10/15
Band #3 Unload at Lost Creek
Sheep Creek pasture 1200 ewe/lamb 6/6 - 6/27
Lost Creek pasture 1200 ewe/lamb 6/28 —8/14
Ship lambs from Railroad Saddle 8/15
East % Smith Mountain pasture 1200 dry ewes 8721 — 1011

Trail off Forest on Salmo_n River stock driveway 1011 - 10/10



TERMS CONDITIONS PERTAINING TO SEASON OF USE AND LIVESTO

The District Ranger may modify the season of use and livestock numbers permitted on any given
year, The season of use is especially dependent upon weather conditions (anmual precipitation)
which influences annual forage production and range readiness. Range readiness is measured by
soil moisture and plant growth. Soils may be damp, but not saturated. They should be firm to
avoid excessive compaction by kivestock. Grass species other than bulbous bluegrass and
cheatgrass roust be a minimum of 6 inches in height.  Arrowleaf balsamroot should be in bloom
or past bloom. The District Ranger's authority to modify term grazing permitted use is further
described in Part 2, Section 8 (b) & (c) of your permit. Ten days are permitted for trailing sheep
off the National Forest starting October 1, 2007.. - '

These dates are tentative and may vary according to range conditions and utilization levels.
Notify the Forest Service at least 3 days before you turn onto the allotment.

Actual Use: The permittee is required to complete an "Actual Use" form which includes a
record of livestock losses and the permittee's maintenance costs. Any format that provides the

information requestcd is acceptable.

Credits: All requests for refunds or credits for unused portion of grazing fees for Forest System
Lands must be received in the Council Ranger District office by March 1, following the grazing
season.

GRAZING (4) _ ROTATIONS:

The grazing prescriptions are designed to meet the resource needs of the soils and vegetation.
Additionally, Fisheries Biologists have completed Biological Assessments on the grazing

- prescriptions.” The known or potential problem areas have been identified below, along with the
respective mitigation measures designed to eliminate each adverse effect.

Resource Concern: 30% utilization on al] upland sites.

* Monitoring: Upland monitoring will occur in each grazing wnit throughout the grazing
scason. Forage utilization will be based on height/weight measurements on key grass species.
These include Mountain brome and Columbia needlegrass. Monitoring forage utilization on
upland sites will begin two weeks after sheep epter the first grazing unit and will progress
through the grazing season until the proper use criteria is reached or the term grazing season is
over. This is estimated to be once every two weeks.

Resource Concern: 30% utilization on all riparian sites, or 4-6 inch stubble height or 10%
maximum stream bank trampling.

® Monitoring: Riparian monitoring will occur on key riparian areas where sheep graze.
Additional sites will be monitored during the grazing season. Streams not accessible to sheep



~ will not be monitored for use. Monitoring will be conducted using stubble height, utilization
and/or stream bank stability methods. Forage utilization in riparian areas will be based on key
forage species. The method for collecting stubble height is at specified intervals, measure the
stubble height of the key species nearest to the toe of the right foot and record on the Stubble
Height form. Measurements will be taken along both sides of the stream. Key plant species to
be measured include Water sedge and Tufted hairgrass. In addition to forage utilization in
riparian ares, the impacts of sheep use along stream banks will be monitored. This is generally
referred to as trampling damage or mechanical damage of the stream bank. A maximum of 10%
(of natural level) of the stream bank is allowed to be disturbed. Pace transects along the stream
bank will be used to monitor stream bank disturbance.

Allowable Use Standards

Allowable use on uplands and riparian areas is 30%, which generally is equivalent to once gver
grazing. When the permittee abserves proper use standards being reached, the sheep will be
moved to the next wnit /pasture or off the Forest, and the permittee will notify the Forest Service.
The permittee is responsible for not exceeding the proper use criteria.

Onpe time bedding and watering per location are authotized.

Salti i
Salting is restricted to the following:
* No less than % mile from water, and not be placed in meadow bottoms.
® - Only at bed grounds. )
) Placedatanﬁnimumdistanceowayardsﬁ'omrondsandom of sight from roads, if
possible. :
* Atleast 1/4 mile from NIDGS sites.
* Should be moved yearly unless present salt gronnd is located in a rocky ares where no
vegetation grows.
® Must be contained and not placed dircctly on the ground.
» Unconsumed salt will be removed from the site.
® 1/4 mile from timber plantations with trees less than 15 feet tall. If this can't be
accomplished, the District Range and Reforestation personnel will work with you to find
acceptable locations.

Sheep Creek Unit:
Band #3 will unload off trucks on Lost Creek on 6/6. Sheep will move throughout the Sheep
Creck Unit and into the Lost Creek Unit approximately 6/27, not exceeding 30% use.

t Creek Allo t:

Band #_3 will move to the Lost Creek Unit approximately 6/28 and graze throughout the unit, not
exceeding 30% allowable use, until lambs are shipped at Railroad Saddle approximately 8/15.

Afier shipping lambs, the sheep will move through the Lost Creek Unit to the east half of the
Smith Mountain Unit.



Smith Mountain Allotment:

Avoid all Northem Idaho ground squimrel sites in Butterfield Gulch, Hoo Hoo Guich, Cold
Springs Creek, and Lick Creek Lookout. :

After shipping Jambs, the band of dry ewes will cross over from the Lost Creek Unit below the
Lick Creek Lookout and graze the east side of the Smith Mountain Allotment east of Trail 23}
until 10/1, following the Salmon River stock dviveway off the forest through the Lick Creek, )
North Hornet, Mill Creek, Johnson Creek, Wildhorse/Crooked River, and East Pine/Rush Creek

allotments. You are required to have all sheep off National Forest Lands by October 10, 2007,

CE OF RANGE IMPROVEMENTS:

All range improvements must be maintained prior to turning livestock into the unit scheduled for
use, If an existing range improvement has been properly maintained but requires reconstruction,
a cooperative effort can be made between the Forest Service and Permittee 1o reconstruct the
development. Those projects to which the permittee contributes nopmally receive higher priority
for funding by the Forest Service.

Mazistenance of structural range improvements is the responsibility of the permittee. Standards
to which your assigned improvements are to be maintained are explained in Part 3 of your Term
Grazing Permit and are attached to this annual operatiog plan. Improvements in the unit to be
grazed must be maintained prior to cattle entering the unit. The fences need to be maintained
prior to cattle being on either side of the fence. Nonuse does not relieve a permittee from
maintenance responsibility. If an existing range improvement has been properly maimtained but
requires recopstruction, a cooperative effort may be made between the Forest Service and the
permittes to reconstruct the development, depending on the availability of materials. Those
projects to which the permittee contributes, normally receive higher priority for funding by the
Forest Service.

Maintenance of spring developments is vitally important to the health of your livestock and to the
grazing allotment. If you are aware of spring developments that require reconstruction or
extensive maintenance, please discuss this with Maura Laverty, your Rangeland Management
Specialist.

You will need to work around the downfall trees at the head of Cold Springs Creek and are
. Dot authorized to cut a path through, as this is designated as lynx habitat.

Portable corrals will be utilized at Railroad Saddle for shipping.

MONI !:QRING OF THE ANNUAL LIVESTOCK GRAZING ACTIVITY:

We are requiting you to report actual use information for each unit grazed becanse we are
required to report this grazing use to the Nattona] Marine Fisheries Service (NMFS) and the US



Fish and Wildlife Service (FWS). If you have any questions completing the form, please call
Maura at 208-253-0100. These forms need to be returned no later than November 1, 2007,

MULTIPLE USE REQUIREMENTS:

All plantation grazing must be coordinated with the Forest Service Plantation Guards prior to
grazing the plantations. The permitice is responsible for contacting the Forest Service prior to
livestock accessing an area with plantations.

If there is damage to Forest System trails by the permittee’s livestock, the permittee will need to
repair or pay for the damage to be repaired.

SP AG:

Several known populations of the ESA threatened Northern Idaho Ground Squirrel (NIDGS) ares
Jocated on the Smith Mountain Allotment. These sites must be avoided, as well as other sites in
the vicinity, including Hoo Hoo Gulch, Butterfield Guich, and west of Cold Springs Creek.
Mitigation of livestock grazing cffects includes avoiding grazing, bedding, or trailing through
these arcas, as well as no salting within Y% mile of these sites. All Terrain Vehicles (ATVs) or
Off Highway Vehicles (OHVS) are not authorized off roads near NIDGS sites. These sites will
be shown to your sheepherders to prevent any accidental use of the areas. There is also a site
near the Lick Creek Lookout and you will need to avoid the area around the lookout when
trailing.

In the event a designated mitigation measure fails to protect a species listed under the
Endangered Species Act, a change in the authorized grazing activity will occur. If proper
utilization levels are reached, then livestock will be moved to the next grazing area or off the
forest. If livestock grazing does not comply with the terms and conditions of these Annual
Operating Instructions, then the Forest Service policy and proccdures dealing with administrative
permit actions will be followed.

We ask you or your employees to report the date, time, and location of each bighorn sheep seen
to the Council Ranger District immediately following the siting.

You are responsible for ensuring your herders are: informed and understand the standards,
guidelines, and other management direction in this plan.

Hay/Straw: The weed seed free program for National Forests in Idaho is in effect. All bay,
straw or mulch used on the National Forest must be certified by cooperating Idzho State
Department of Agriculture officials as being noxious weed or noxious weed seed free. '



In addition to these instructions, you identified additional management practices you will be
implementing for the 2007 grazing season, in your letter to me dated April 19, 2007. The
management practices you identified are:

1. Perform a careful health inspection of ali domestic sheep and remove any old, unthrifty,
or sick animals from the band prior to turnout onto the Forest. Cull any old, unthrifty, or
sick animals from the band as soon as they are identified throughout the grazing season
and when the lambs are shipped. .

2. Double the number of guard dogs for each band of sheep (2 guard dogs per band).

3. Double the number of herders for each band of sheep (2 herders per band), Each herder
typically has at least one sheepdog, so there will typically be at least 4 dogs tending each
band of sheep (2 guard dogs and 2 sheepdogs per band).

4. Each band of sheep will have its own pack string, rather than a single pack string to
service all three bands. Each pack string will camp immediately adjacent to its band of
sheep each night. Having two herders and a dedicated pack string for each band of sheep
will allow for continuous supervision of all three bands for the entire time they are on the
Forest, 24 hours & day (even if an individual herder must temporarily leave service),

5. Each pack string will carry a cell phone to maintain dire¢t commmuuication with the
permittee for the entire grazing season. This will allow more frequent reporting to the
owner regarding herd health and death losses. It will also allow for the coordination of
more frequent and accurate counts of an entire band each time it moves through areas
where such counts are feasible.

6. Herders will count marker sheep (black, borned, belled, etc.) daily to assure that no
groups of sheep have separated from the main band. :

7. Each peck string will carty binoculars to improve their ability to spot bighorn sheep.

8. Ifthe herders or pack strings spot any bighorn sheep within the Smith Mountain S&G
Allotment, they will adjust their grazing path or haze the bighoms out of the area to
minimize the possibility of direct contact with the domestic sheep.

9. The permittee will immediately report any bighorn sheep sightings within the Smith
Mountain S&G Allotment to the USFS and the Idaho Department of Pish and Game.

10. Ewes with mastitis (blue bag) will not be left behind to recover and catch back up to the
band ater, but will be removed from the band or killed.

11. Predator attacks, primarily wolf attacks, create the most significant risk for stray domestic
sheep. because }hey cause sheep to scatter from the main band. In such cases, the
permittee will immediately notify the USFS, Idaho Departroent of Fish and Game, and



12.

13.

Jdaho wildlife services and begin efforts to identify the sheep that weze killed and to
locate and re-gather any scattered sheep.

In 28 years of experience, Shirts Brothers Sheep have never observed a bighorn sheep
intermingle with their domestic bands. However, we arc willing to implement the
IDFG’s Emergency Response Plan which allows representatives of the IDFG or a
permittce to kill any bighorn sheep that come into contact with domestic sheep on a
grazing allotment. See letter from IDFG to Hells Canyon Preservation Council dated
August 12, 2004 (wherejn the Emergency Response Plan is referenced). This will ensure
that if we observe any intermingling between a bighorn sheep and a domestic sheep, then
the bighom sheep will be killed and not allowed to retum to its home herd. We certainly
will immediately advise you and IDFG if the authority exercised in this Emergency
Response Plan is implemented, :

Shirts Brothers Sheep will allow the IDFG to remove or kili its domestic sheep which are
located outside of private lands or permitted public land grazing allotments, or are located
within public land grazing allotments outside of the permitted season of use (hereafter

have been made over a 5-day period to notify Shirts Brothers Sheep regarding the
offending livestock so they can remove said livestock; or, ¢) Shirts Brothers Sheep is
notified and agrees that IDFG field personnel can remove or kjll the offending livestock;

offending Hve;tock removed or killed pursuant to the Ppreceding provisions,

/e 7
Datd’ 7
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tUSDA-Forest Service

FS-2200-10 (12/99)

Page 1 of 12
TERM GRAZING PERMIT - PARTS 1 AND 2 Permittee Number
(Reference FSM 2230) SHIRTS, BR
Permit Number
00339-1
PART 1 ]
Shiris Brothers Sheep of 1839 Weiser River Rd, Weiser, 1D 83672 hereinafter

(Name of Permittee)
called the permittee, is hereby authori

administered by the Forest Service within the
{X]National Forest

1. Description of range. The livestock shait be grazed
on attached page and/or deiineated on the attached ma

[ 1 National Grassland

(Post Office Address, Including Zip)

Payelte

zed to graze livestock owned by the permittee upon designated lands

(X appropriate box)

only

permit. (Strike out item or items not applicable.)

2. The number, kind, and class of livestock, peri
permiited to graze are as follows, unless modifie

under the following terms and conditions:

upon the area described as follows: described

pdated %/7/91 ¢ 9/1v /o3 _, which is part of this

od of use, and grazing allotment on which the livestock are
d by the Forest Service in the Bill for Collection:

LIVESTOCK PERIOD OF USE GRAZING

NUMBER KIND CLASS FROM TO ALLOTMENT
1200 sheep eweflamb | 5/16 810 Smith Mountain S&G
1200 sheep dry ewes | 817 10/15 Smith Mountain S&G

11900 sheep ewellamb | 6/18 810 Smith Mountain S&G
1200 sheep dry ewes [ 8/17 1015 Smith Mountain S&G
1900 sheep ewefllamb |41 6/30 Surdam S&G (on/off) 5% Forest
15 horses mature 5/16 1015 Smith Mountain S&G

3. Itis fully understood and agreed that this permit may be suspended or cancelled, in whole or in part, after
written notice, for failure to comply with any of the terms and conditions specified in Parts 1, 2, and 3 hereof, or
any of the regulations of the Secretary of Agriculture on which this permit is based, or the instructions of Forest
officers issued thereunder; or for knowingly and willingly making a false statement or representation in the
permittee's grazing application, and amendments thereto; or for conviction for failure to comply with Federal
laws or regulations or State and loca! laws relating to livestock control and to protection of air, water, soils and
vegetation, fish and wildlife, and other environmental values when exercising the grazing use authorized by the
permit. This permit can also be cancelled, in whole or in part, or otherwise modified, at any time during the

term to conform with needed changes brought about by law, regulation, Executive order, aflotment
management plans, land management planning, numbers permitted or seasons of use necessary because of
resource conditions, or the lands described otherwise being unavailable for grazing. Any suspension or '
cancellation action may be appealed pursuant to 36 CFR 251, Subpart C.

4. This permit supersedes permit April 4, 1997 to Shirts Brothers Sheep
issued
THAVE REVIEWED AND ACCEPT THE TERMS OF THIS PERMIT
SIGNATURE OF PERMITTEE OR HIS AUTHORIZED AGENT DATE -
L '_—#\_u‘::-v\\ ' 3 9 o JO7
‘I SIGNATURE OF FOREST OFFICER NAME (PRINT) TITLE DATE

/




PART 2 - GENERAL TERMS AND CONDITIONS

1. Validation of Permit. The issuance of a Bill for Collection, payment of fees and actual turning on at least
90 percent of livestock the first grazing season after the permit is issued will validate this permit for the
number, kind, and class of livestock, grazing allotment, and period of use for the particular vear.

2. Bill for Collection. Each year, aiter validation and prior to the beginning of the grazing season, the Forest
Service will send the permittee a Bill for Collection specifying for the current year the kind, number, and class
of livestock aflowed to graze, the period of use, the grazing allotment, and the grazing fees. This bill, when
paid, authorizes use for that year and becomes part of this permit.

3. Payment of Fees. The permittee will not aliow owned or controlled livestock to be on Forest Service-
administered lands unless the fees specified in the Bill for-Collection are paid.

4. Administrative Offset and Credit Reporting. Pursuant to 31 USC 3716 and CFRPart 3, Subpart B, any
monies that are payable or may become payable from the United States, under this pemmit, to any person or
legal entity not an agency or subdivision of a State or local government may be subject to administrative offset
for the coliection of a definquent debt the person or legal entity owes to the United States. Information on the
person’s or legal entity's responsibility for a commercial debt or delinquent consumer debt owed the United
States shall be disclosed to consumer or credit reporting agencies.

5. Interest, Penalty, and Administrative Costs. Pursuant to 31 USC 3717 and 7 CFR Part 3, Subpart B,
interest shall be charged on any payment or fee amount not paid within 30 days from the date the payment
wasdue. Interest shall be charged using the most current rate prescribed by the United States Department
of the Treasury Fiscal Requirements Manual (T FRM-6-8020.20). Interest shall accrue from the date the
payment was due. In addition, in the event the account becomes delinquent, administrative costs may be
assessed. A penalty of 6 percent per year shall be assessed on any payment or fee amount overdue in
excess of 90 days from the date the first billing was due. Payments will be credited on the date received by
the designated collection officer or deposit location. If the due date(s) for any of the above payments falls on a
non-workday, the charges shall not apply until the close of business on the next workday.

6. Term of Permit. This permit is effective until  12/31/2016 unless waived, cancelled, or otherwise
terminated as provided herein. The permittee has first priority for receipt of a new permit at the end of the
term subject to modification deemed necessary by the Forest Service.

In order to update terms and conditions, this permit may be cancelled at any time provided a new permit is
issued to the existing permit holder for a new term of 10 years following this update.

7. Ownership Requirement :

{a) Only livestock owned by the permittee are authorized to graze under this permit To exercise use of the
permit, the permittee will furnish al! evidence of ownership requested by the Forest Service. Livestock
purchased and subsequently sold back to the original owner, or to an agent, assignee, or anyone representing
or acting in concert with the original owner, within a 24-month period without prior written approval by the
Forest officer in charge will not be considered valid ownership of the livestock.

{b) Base property owned and used by the permittee to qualify for a term grazing permit must meet minimum
base property requirements approved by the officer in charge. ‘
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8. Range and Livestock Management

(a) The allotment management plan for the land described on page 1, Part 1is part of the permit, and the
permittee will carry out its provisions, other instructions, or both as issued by the Forest officer in charge for
the area under permit and will require employees, agents, and contractors and subcontractors do likewise.

(b) The number, kind, and class of fivestock, period of use, and grazing allotment specified in the permit may
be modified when defermined by the Forest Officer in charge to be needed for resource protection. Except in
extreme emergencies where resource conditions are being seriously affected by livestock use or other factors,
such as fire, drought, or insect damage, notice of a scheduled reduction of numbers of livestock or period of
use under a term permit will be given one (1) full year before a maodification in permitted numbers or period of
use becomes effective. This does not apply to annual adjustment in grazing as provided for in Section 8(c).

(c) When, in the judgment of the Forest Officer in charge, the forage is not ready to be grazed at the beginning
of the designated grazing season, the permittee, upon request of the Forest officer, will defer placing livestock
on the grazing allotment to avoid damage to the resources. The permiitee will remove livestock from Forest
Service-administered lands before the expiration of the designated grazing season upon request of the Forest
officer when it is apparent that further grazing will damage the resources.

(d) The permittee will allow only the numbers, kind, and class of livestock on the aliotment during the period
specified in Part 1 hereof or the annual Bill for Collection, including any modifications made as provided for in
Section 8(c). If livestock owned by the permittee are found 1o be grazing on the allotment in greater numbers,
or at times or places other than permitted in Part 1 hereof, or specified on the annual Bill for Collection, the

permittee shall be billed for excess use at the unauthorized use rate and may face suspension or cancellation
of this permit. : :

{e) The permittee will not allow owned or controlled livestock to be upon any area of Forest Service-
administered lands not described in either Part 1 hereof or the annual Bill for Collecfion.

(f) The Forest officer in charge may, at any time, place or fasten or require the permittee to place or fasten
upon livestock covered by this permit appropriate marks or tags that will identify them as livestock permitted to
graze on lands administered by the Forest Service. When requested by the Forest officer, the permittee will,
at any time during the permitted period of use, including entry and removal dates, gather permitted livestock to
enable an accurate count to be made thereof. The Forest Service may, at its option, gather and hold for
counting all livestock grazing on the allotment.

(g) Only Tivestock marked, tagged, or branded as shown in the application upon which this permit is based,
and as may be required under Section 8(f), will be allowed to graze under this permit unless the permittee has
advance written approval from the Forest officer in charge to do otherwise.

(n) The permittee will pay the costs of, perform, or otherwise provide for the proportionate share of cooperative
improvements and management practices on the permitted area when determined by the Forest officer in

charge that such improvements and practices are essential to proper protection and management of the
resources administered by the Forest Service.

(i) This permit is issued and accepted with the provision that the permitiee will maintain all range
improvements, whether private or Government-owned, that are assigned for maintenance to standards of
repair, orderliness, and safety acceptable to the Forest Service. Improvements o be maintained and
acceptable to maintenance are specified in Part 3 of this permit. The Government may maintain or otherwise
improve said improvements when, in its opinion, such action will be to its advantage.
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9. Nonuse. At least 90 percent of the livestock permitted must be grazed each year, unless the Forest officer
in charge approves nonuse. Failure to place livestock on the allotied range/pasture without approved nonuse
may result in cancellation of the term grazing permit in whole or in part.

10. Protection. The permitiee, or the permittees’ agents and employees, when acting within the scope of their
employment, and contractors and subcontractors will protect the land and property of the United States and
other land under jurisdiction of the Forest Service covered by and used in conjunction with this permit.
Protection will include taking all reasonable precautions to prevent, make diligent efforis to suppress, and .
report promptly all fires on or endangering such land and property. The permitice will pay the United States for
any damage to its land or property, including range improvements, resulting from negligence or from violation

of the provisions and requirements of this permit or any law or regulation applicable to the National Forests
System.

11. General.
(a) The Forest officer in charge may at any time require the permittee to give good and sufficient bond to
insure payment for all damage or costs to prevent or mitigate damages sustained by the United States through

the permittee's failure to comply with the provisions and requirements of this permit or the regulations of the
Secretary on which it is based.

(b) This permit will be cancelled, in whole or in part, whenever the area described in this permit is withdrawn
from the Nationai Forest System by land exchange, modification of boundaries, or otherwise, or whenever the
area described in this permit is to be devoted to a public purpose that precludes grazing.

(c) The permittee will immediately notify the Eorest officer in charge of any change in control of base property,
ownership of livestock, or other qualifications to hold this grazing permit.

(d) The permanent improvements constructed or existing for use in conjunction with this permit are the
property of the United States Government uniess specifically designated otherwise of covered by a
cooperative agreement. They will not be removed nor compensated for upon canceliation of this permit,
except in the National Forests in the 16 contiguous Western States when cancelled, in whole or in part, to
devote land to another public purpose including disposal. In the event of such cancellation on the National
Forests in the 16 Contiguous Westem States, the permittee will be compensated for the adjusted value of
approved range improvements installed or placed by him.

{e) The permittee may not transfer, assign, lease, or sublet this permit in whole or part.

{f) This permit includes the terms and conditions of Part 3 hereof, consisting of page 5through 6
which follow.
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FS-2200-10a (12/99)

USDA - FOREST SERVICE Page [ 5 [ of 112
Permittee Number
GRAZING PERMIT - PART 3 SHIRTS, BR
(Reference FSM 2230) Permit Number
00339-1

Special Terms and Conditions

Responsibilities for Construction @nd Maintenance of Structural Improvements or for Range
Rehabilitation. (List the specific responsibilities of the permittee; or incorporate into the permit the
cooperative agreement, management plan or other document which sets forth these responsibilities in detail.
Fully identify the particular document or documents.)

Alt improvements will be maintained to the standards listed below. Maintenance of improvements will be
performed prior to livestock tum on in accordance with the Annual Operating Instructions schedule.

A. Fence Maintenance Standards:

Maintain fences to originat consimcti-on standards or as near as possible.
Repair broken wires with a splice.

Replace rotten posts, staples, or broken ties (stays).

Restretch wires as needed.

Replace badly rotted or broken sections of pole fences or braces.
Straighten or replace metal posts where necessary.

Fasten wire onto metal posts with clips.

B. Trough Development Maintenance Standards:

Remove sediment and foreign objects from headbox and ensure a headbox cover is in place.
Install and maintain a wildlife escape ramp in each water trough.

Maintain fence around spring source, according to standards listed above for fence maintenance.
Replace cracked or broken pipes leading from headbox to trough.

Replace cracked or broken inlet and ouﬂet'pipes.

Bury all inlet and outlet pipes to prevent damage from trampling.

Clean out sediment from bottom of trough.

If algae problem is present add copper sulfate.

If erosion is occurring under the trough, place rocks or planks under it. Drain and reset, if necessary.
Drain troughs at end of season and remove sediment.

C. Ponds
Clear dikes of trees and brush.

Remove debris and sediment from spillways.
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USDA - FOREST SERVICE Page | 6 | of | 12 L\
Permittee Number
GRAZING PERMIT - PART 3 SHIRTS, BR
(Reference FSM 2230) Permit Number
00339-1

~Special Terms and Conditions

Responsibilities for Construction and Maintenance of Structural Im rovements _or for Range
Rehabilitation. (List the specific responsibilities of the permittee; or incorporate into the permit the
cooperative agreement, management plan or other document which sets forth these responsibilities in detail.
Fully identify the particular document of documents.)

Improvement # Name Length . Location

108502 East Indian Creek Spring T20N R3W sec.10 SWSW
108509 Ladder Spring T21N R3W sec. 35 SWSE
108505 Towsley Spring - T21N R3W sec. 13

108503 School Section Spring T20N R3W sec. 11 NESE
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USDA - FOREST SERVICE Page | 7 ] of |12
Permittee Number
GRAZING PERMIT - PART 3 | _SHIRTS, BR
(Reference FSM 2230) Permit Number
00339-1

Special Terms and Conditions

Management Practices. (List the specific management practices required of the permittee, such as salting,
riding and movement of cattie, herding or bedding of sheep; or incorporate into the permit the specific
allotment management plan or other document which outlines these practices in detail. If you need additional
space, use next page. )

The following standards outlined in the Payette National Forest Land and Resource Management Plan
are a part of this Term Grazing Permit.

1. Management actions shall be designed to avoid or minimize adverse effects to listed species and
their habitats (TEST06). The following specific mitigations, actions, or restrictions have been
identified through consultation with NOA A-Fisheries and USFWS.

a. No construction of handling facilities within RHCAs and assure that existing facilities
within RHCAs do not prevent or retard attainment of RMOs. :

b. Limit livestock trailing, bedding, watering, salting, loading, and other handling to those
areas and times that will not prevent or retard attainment of RMOs.

c. Saltis not to be placed in meadows or bottoms, where livestock congregate and should be
placed no less than 0.25 miles from water.

d. Once over grazing equivalent to 30% allowable use in riparian and upland areas, or 4-6

inch stubble height or 10% maximum stream bank trampling.

One time watering per location.

One time bedding per location. ,

Grazing around all high mountain lakes is prohibited.

One time grazing per area, no re-grazing or trailing over an area that has been grazed.

No bedding within 300 feet of the main stem of Rapid River. One crossing of sheep on

the meadow in the head of Rapid River is authorized. One crossing is authorized lower

in the drainage to access the Smith Mountain Allotment. Use is limited to 30% usc on all
types. Rapid River will be inspected one week following use in conjunction with the
permittee. Sheep will be moved dependent upon the inspection finding.

j. Sheep crossing on or below F.S. Trail #187 is not authorized. Use in the basin at the
head of Granite Fork Creek is limited to one week. One crossing is authorized in the
drainage to access the Deep Creek Allotment. This will be inspected once sheep enter the
drainage. :

k. Use is restricted to the upper basin area of the Deep Creek subwatershed. Watering in the
head of Copper Creek is limited to one time per location. This will be inspected once ‘
sheep enter the area. Bank stability will be monitored in Copper Creek and Deep Creek.
Sheep use is not authorized in Indian Creek and it’s tributaries in section 29, the south
halves of sections 19 and 20, and the north half of section 30 in Township 21 North,
Range 2 West, after the 15" of August.

FopreR th O
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USDA - FOREST SERVICE Page [ 8 [of [12
Permittee Number
GRAZING PERMIT - PART 3 [ SHIRTS
(Reference FSM 2230) Permit Number
00339-1

Management Practices.Continued..) :

2.

10.

Maximum forage utilization of representative areas within each pasture shall not exceed the
values shown at the end of the growing season. Variation in utilization standards in order to
achieve specific vegetative management objectives shall occur with a site-specific or project-
Jevel decision according to direction in FSM 1922.5 (RASTO1). Although the Forest Plan allows

45% utilization in riparian areas, use in these areas is limited by the consultation requirements
indicated above.

a. Riparian Areas: Maximum 45% use or retain a minimum 4-inch stubble height of
hydric greenline species, whichever occurs first.

b. Upland Vegetative Cover Types: Early season or season long pastures 40% use.
Vegetative slow growth, after seed ripe conditions, or late season pastures 50% use.

Only certified noxious weed-free hay, straw, or feed is allowed on National Forest System lands
(NPSTO1).

Livestock trailing, bedding, watering and other handling efforts shall be limited to those areas
and times that maintain or allow for restoration of beneficial uses and native and desired non-
native fish habitat. (RAST(02).

. Livestock salting will be prohibited in RCAs. Sheep will be salted only at bed grounds. Salt will

be placed in containers and moved with the sheep (RASTO04).
Only one night/one time use of bed grounds is allowed. (RAST05).

Only open or loose sheep herding will be practiced, except where site-specific vegetation
management (e.g., noxious weed control or reforestation) is nceded and has been prescribed

(RASTO6).

Only annual once-over sheep grazing will be allowed, with the exception of designated sheep
driveways, travel routes, or where specifically authorized (RASTO7). '

Bedding of sheep and salting of livestock in plantations will be prohibited until plantation trees
have grown {o a size that reduces their susceptibility to damage from livestock (RASTOS).

New, reconstructed, or replaced livestock water developments must provide access and escape to
and from water for all types of wildlife. (RAST(9).

FS-2200-10b (12/99)




USDA - FOREST SERVICE Page | 9 [of |12

Permittee Number

GRAZING PERMIT - PART 3 [ SHIRTS!
(Reference FSM 2230) Permit Number
00339-1

Management Practices Continued. J

11. After completing'vegetation treatments, livestock grazing practices (for example salting
locations, rest, temporary closure of stock water, herding, season of use, duration, and temporary-
electric fencing) may be altered as needed to hasten or enhance site recovery or treatment

RAGUO3).

12. Sheep should be routed to avoid slopes with loose soil conditions, active gullies, and snowbank
areas that have low productivity, soil puddling, and compaction conditions (RAGUOS).

13. On all lands outside of designated travel ways, motorized use shall be prohibited unless
otherwise authorized (RESTC4).

14. Damage to or loss of Forest System trails from ..., livestock grazing, ..., should be repaired or
mitigated by the appropriate party (REGU23).

Other. (List the provisions and requirements deemed desirable pertaining to sheep band sizes, counting, tagging, dye
branding, lambing, bucking, specific fire protection measures, etc.}
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GRAZING PERMIT - PART 3 Permitiee Number
(Reference FSM 2230 and FSH 2209.13) SHIRTS, BR
Permit Number
_ 00339-1

wpecial Terms and Conditions This is for the Surdam S&G Allotment.
On and Off. This permit provides for grazing a total 1900 head of - _eweftamb for the grazing period
4an to 6/30 on Forest Service administered land and land controlled by the permittee which
together form a natural grazing unit. The use by these livestock will be approximately 6 percent on Forest
Service administered land and 95 ' percent on the lands controlled by the permittee. NTE 27 HMs.

The livestock will graze only upon the specified grazing allotment and only during the permitted grazing period. Any
grazing use in excess of that authorized will be treated as a violation of the terms and conditions of the permit.

The land described below or shown on the attached map constitute the “off” portion of this permit.

USDA Forest Service FS-2200-10e (D6/2000)
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EXHIBIT "C"



DECLARATION OF RONALD W, SHIRTS

I, Ronald William (Ron) Shirts, with full knowledge of the penalties for perjury, declare
as follows:

Personal background.

1. T reside in Weiser, Idaho. I have a wife and two young children, with another child on
the way. I am an owner of Shirts Brothers Sheep. Shirts Brothers Sheep is currently a partnership
between myself and my brother, John Timothy (Tim) Shirts.

2.1 am the youngest of a family of seven boys and three girls. My parents owned and
operated their own ewe/lamb operation. While my parents once owned and operated a domestic
ewe/lamb ranch in their younger years, Shirts Brothers Sheep independently began their own
domestic sheep operations in about 1977, 1.did not inherit any part of this sheep operation from
my parents or any other family member (other than my love for animal husbandry, the skillful
management of natural resources, and dedication to hard work).

3. | began helping my brothers run their ewe/lamb operation when [ was only 13 years
old, about 3 years after they purchased their first sheep around 1977. That early experience with
Shirts Brothers Sheep taught me invaluable lessons about every aspect of running a ewe/lamb
operation, including aspects of animal health, husbandry, nutrition, and reproduction. During
those early years I gained much experience by working as a herder caring for several bands of
sheep throughout the year, including the period of time that such bands grazed within the Payette
National Forest under Grazing Permits administered by the U.S. Forest Service.

4. I attended college from 1986 to 1991, graduating from the University of Idaho with a

Bachelor of Science degree in Education and a minor in consumer €conomics.
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5. T am active in the Idaho Wool Growers Association, American Sheep Industry, and
Western Range Association.

Shirts Brothers Sheep’s ewe-lamb operation.

6. | have spent the majority of my life effort building and operating a sheep ranch known
as Shirts Brothers Sheep. This sheep ranch is a year-long, 365-day, ewe-lamb operation, which
means that we maintain a base herd of ewes that (after culling) we annually breed to raise lambs
which we will market in the fall. Plans are made at least 1-year in advance to sustain this ewe-
lamb operation.

7. This ewe-lamb operation is dependant upon the use of the National Forest System
lands within the Payette National Forest to provide the necessary annual forage base for its
ewes/lambs between May 16 and October 15. The remainder of the year, Shirts Brothers Sheep 15
dependent upon the use of other public, state, and private lands to provide the necessary annual
forage base for its ewe/lambs between October 16 and May 5.

8. Shirts Brothers Sheep is also dependant upon the use of National Forest System lands
within the Payette National Forest for scientific, educational, spiritual, aesthetic, and recreational
purposes.

9. The loss of any use of these lands, including the National Forest System lands within
Payette National Forest, not only adversely, but immediately and irreparably impacts this annual
dependency, sincé the loss of any use of, for example, the National Forest System lands within

the Payette National Forest, places a gap, hole in the year-long operation.
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Shirts Brothers Sheep’s Grazing Permit.

10. In about 1979, Shirts Brothers Sheep first purchased a Term Grazing Permit within
the Payette National Forest from George Speropolous. That Grazing Permit authorized use by
approximately 1,200 ewe/lamb pairs in the Snake River/Indian S&G Allotment.

11. In about 1982, Shirts Brothers Sheep expanded their grazing authorizations within the
Payette National Forest by purchasing the Grazing Permit for the Deep Creek and the Echols
Butte S&G Allotments from the Stringer Brothers. These additions allowed Shirts Brothers
Sheep to graze a total of approximately 1,800 ewe/lamb pairs within the Payette National Forest
from late-spring through mid-fall.

12. In aboﬁt 1983, Shirts Brothers Sheep again expanded their grazing within the Payette
National Forest by purchasing the Grazing Permit for the Smith Mountain, Lost Creek, and
Sheep Creek S&G Allotments (and the Surdam “on/off” permit) from Jack Barrinaga, enlarging
the Payette National Forest authorization to a total of approximately 3,100 ewe/lamb pairs from
late-spring through mid-fall.

13. In April 1997, the U.S. Forest Service consolidated for permit administration the
Snake River/Indian Creek, Deep Creek, Echols Butte, Smith Mountain, Lost Creek, and Sheep
Creek into different grazing units within one altotment, i.e. the Smith Mountain S&G Allotment.
See Grazing Permit dated April 10, 1997.

14. On April 3, 2007, the U.S. Forest Service renewed the Grazing Permit for Shirts
Brothers Sheep. This Grazing Permit speaks for itself, but this renewed permit continued the

annual authorization to graze within the Smith Mountain Allotment by 1,200 ewe/lamb pairs

from May 16 through July 17, by 3,100 ewe/lamb pairs from July 18 through August 10, by
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3,100 dry ewes from August 17 through October 15, and by 15 horses from May 16 to October
15, and within the. Surdam S&G Allotment by 1,900 sheep from April | to June 30, subject to the
terms and conditions expressed in the Grazing Permit. This Grazing Permit remains effective
through December 31, 2016.

1997 Agreement and Idaho Code.

15. On January 1, 1997, the Idaho Department of Fish and Game notified the Idaho Wool
Growers Association that within two weeks it planned to transplant 50 to 100 Rocky Mountain
Bighorn Sheep frqm British Columbia into portion of Hells Canyon in Oregon, Washington, and
Idaho. The Idaho Wool Growers Association objected strenuously to the short notice and lack of
industry input associated with the planned transplant and began pursuing legislation and a
restraining order and/or injunction to protect the sheep industry’s interests.

16. In ordér to proceed with the Hells Canyon Initiative without restrictions on the
planned bighom sheep transplants, an agreement with the Jdaho Wool Growers Association dated
January 16, 1997,Iwas signed by the U.S. Forest Service, Idaho Department of Fish and Game,
Oregon Department of Fish and Wildlife, Washington Department of Fish and Wildlife, Bureau
of Land Management, and Foundation for North American Wild Sheep (“1997 Agreement”).

17. The 1997 Agreement speaks for itself, but the U.S. Forest Service, Idaho Department
of Fish and Game, Oregon Department of Fish and Wildlife, Washington Department of Fish and
Wildlife, Bureau Qf Land Management, and Foundation for North American Wild Sheep
promised that they would “assume the responsibility for bighorn loses and further disease
transmission” and would “reduce further losses of bighorn sheep without adversely impacting

existing domestic sheep operators.” Also, the 1997 Agreement promised that the Hells Canyon
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Bighorn Sheep Restoration Committee “recognizes the existing domestic sheep operations in or

adjacent to the Hells Canyon complex, on both National Forest and private lgnds, and accepts

the potential risk of disease transmission and loss of bighorn sheep when bighorns invade
domestic sheep operations.” (Underlined emphasis added).

18. On March 24, 1997, legislation was passed and signed into law to add provisions to
Section 36-106 of the Idaho Code requiring, among other things, that bighorn sheep transplants
“into areas they do not now inhabit or a transplant to augment existing populations” must
include written confirmation to “affected federal or state land grazing permittees or owners or
leaseholders of private land” from the state wildlife department (signed by all federal, state, and
private entities responsible for the transplant) certifying that “the potential risk, if any, of disease
transmission and foss of bighorn sheep when the same invade domestic livestock or sheep
operations is accepted” by the entities responsible for such transplant or population
augmentation projects.

2007 grazing authorization process.

19. On January 18, 2007, I met with the District Ranger of the Council Ranger District, as
well as other members of the U.S. Forest Service. It was represented to me at this meeting that
my permitted grazing use would not be modified for the 2007 grazing season.

20. In early March, 2007, T was informed by the District Ranger or a member of her staff
that the U.S. Forest Service was considering an idea to modify my permitted grazing use for the
2007 grazing season. The idea was to impose a 1-year non-use for the Deep Creek and Echols

Butte Units of the Smith Mountain Allotment. I understood that the concern was that any
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permitted use within the Deep Creek and Echols Butte Units was perhaps not compatible with
the Hells Canyon National Recreation Area Act.

21. In response to this idea, on March 8, 2007, 1 sent a letter to the U.S. Forest Service,
explaining that any permitted use within the Deep Creek and Echols Butte Units was compatible
with the Hells Car;yon National Recreation Area Act per the Hells Canyon National Recreation
_Area Comprehensive Management Plan, Record of Decision, dated July 21, 2003. My March 8"
letter speaks for itself.

22. The U.S. Forest Service never answered my March 8" letter.

23. Notwithstanding my March 8" letter, on April 5, 2007, the District Ranger of the
Council Ranger District issued a Decision to implement a 1-year modification of the Shirts
Brothers Sheep Grazing Permit that intended, among other things, to prohibit Shirts Brothers
Sheep from grazing its domestic sheep “within the Deep Creek and Echols Butte” grazing units
in 2007 (“April 5" Decision”). This Decision advanced three reasons for the 1-year modification.
Two of the three reasons related to the need to be compatible with the Hells Canyon National
Recreation Area Act. The third reason related to radio telemetry data indicating the bighorn sheep
have been documented within the Hells Canyon National Recreation Area portion of the Smith
Mountain Allotmént, and that not authorizing livestock grazing within this portion of the
allotment will reduce the risk of contact between bighorn sheep and domestic sheep.

24. 1 was surprised at the receipt of the April 5™ Decision, considering the prior
representations that I received on January 18, 2007, and considering the comments that [

provided on March 8, 2007.
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25, Notwithstanding the April 5™ Decision, on April 19, 2007, Shirts Brothers Sheep
proffered to the U.S. Forest Service an idea for not grazing the Deep Creek and Echols Butte
Units for the 2007 grazing season, as well as thirteen other management practices designed to
prevent contact with any bighorn sheep during the 2007 grazing season. At the time, I made this _
proffer with the understanding that [ could otherwise remain whole even though any non-use of
these two Units would materially and adversely impact our 2007 grazing use and our 2Q07 .
bucking. I also made this proffer before I obtained a year-by-year account of all of the telemetry
data relative to the areas upon and adjacent to the Smith Mountain Allotment.

26. The District Ranger did not accept Shirts Brothers Sheep’s April 19" proffer. No
grazing billing was issued, as requested in the April 19" letter.

27. On May 7, 2007, Shirts Brothers Sheep withdrew its proffer to not graze the Deep
Creek and EcholslButte Units for the 2007 grazing season. This withdraw was premised upon
several reasons, but most importantly, it was based upon the fact that on or about May 1, 2007, 1
became privy to the year-by-year account of all of the telemetry data relative to the areas upon
and adjacent to the Smith Mountain Allotment. This information disclosed to me that while some
presence of bighorn sheep were disclosed between May and October within the western part of
the Smith Mountain Allotment in 1999, in 2000, in 2001, in 2002, no telemetry data disclosed
any bighorns within the Smith Mountain Allotment:

* in 2003 (except in the northwestern corner within the Snake River/Indian Creek Unit);

* in 2004,

* in 2006; and,

* go far in 2007.
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Note that I understand that no telemetry data was collected in 2005. I have reason to believe that
this change in movement patterns of the bighorn sheep within the Smith Mountain Allotment
was due to and continues to be due to the expanded presence of wolves. The wolves are keeping
and pushing the bighorn sheep to the westside of the Snake River, to the north of the Smith
Mountain Allotment, and to the south of the Smith Mountain Allotment. See 2006 and 2007
telemetry maps.

28. On May 8, 2007, I was informed by the District Ranger or a member of her staff that
she was going to issue to Shirts Brothers Sheep a 2007 grazing authorization which was going to
be even worse than what was in the April 5" Decision.

29. T again objected to any modification to my Grazing Permit, though I ratified my
willingness to conform to the thirteen management practices proffered in the April 19" letter
during the 2007 gfazing season. I urged the District Ranger and members of her staff to advise
me of their decision as soon as possible, considering that Shirts Brothers Sheep had already
staged to turnout upon the Smith Mountain Allotment on May 16, 2007, for at least one of our
three bands. |

30. Three-days later, on May 11, 2007, the District Ranger of the Council Ranger District
issued a Decision to implement a 1-year modification of the Shirts Brothers Sheep Grazing
Permit that, among other things, prohibited any livestock use in “the portion of the Smith
Mountain S&G Allotment that lies within the Hells Canyon National Recreation Area (HCNRA)”
and also prohibited any livestock use in “the following 6" Order Hydrological Units: Deep
Creek, Kinney Creek, McGraw Creek, Herman Creek, Indian Creek, Bear Creck, and Upper

Rapid River” (“May 11" Decision”). This May 11" Decision noted that the “area not authorized
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for use is within the Deep Creek, Echols Butte, Snake River/Indian Creek, and the north & west
portions of the Smith Mountain pastures.” This May 11" Decision also noted that it superceded
the April 5 Decision.'

31. This Decision advanced the same three reasons for the 1-year modification as
previously advanced in the April 5* Decision. Two of the three reasons related to the need to be
compatible with the Hells Canyon National Recreation Area Act. The third reason related to
radio telemetry data indicating the bighorn sheep have been documented within the Hells Canyon
National Recreation Area portion of the Smith Mountain Allotment, and that not authorizing
livestock grazing within this portion of the allotment will reduce the risk of contact between
bighorn sheep and domestic sheep.

32. This Decision also includes the 2007 Annual Operating Instructions, which
implements the cénsequence of the 1-year modification for the 2007 grazing season. See the
2007 Annual Operating Instructions [which states that “Sheep grazing will not be authorized in
2007 in Hells Ca};ayon NRA (Deep Creek & Echols Butte pastures) or on the west half of the
Smith Mountain Allotment (Snake River/Indian Creek & the north and west half of the Smith
Mountain pastures). The area not authorized for grazing in 2007 includes portions of the
following 6™ Order Hydrologic Units within the Smith Mountain Allotment: Deep Creek, Kinney
Creek, McGraw Creek, Herman Creek, Indian Creek, Bear Creek, and Upper Rapid River”]. The
1 |

I

' The District Ranger stated that the May 11 Decision “supercede(s)” the “Modification
#1 dated 4/11/07 (sic.)”. The Modification #1 was dated April 5, 2007.
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2007 Annual Operating Instructions, among other things, implements the following that are
pertinent to the Administrative Appeal and Request for Partial Stay:
(A) “Non Use” for two of the three scheduled bands of sheep for the period 6/18-
10/15. I don’t know the basis for the beginning date of “Non Use” of 6/18, since
the beginning authorization date is May 16 in the Grazing Permit. I believe this 13

a typographical mistake.

(B) Authorizes only one of the three scheduled bands of sheep for the period 6/6-
10/1 within only certain Units/Pastures of the Smith Mountain Allotment.

(C) Authorizes only one of the two scheduled bands of sheep for the period 4/1-
6/16 within the Surdam Allotment. I don’t know the basis for limiting the
authorization in the Surdam Allotment to just 1 band, since an authorization of
“27 Head Months” for the period 4/1-6/16 at ““5% Forest” only equates to
approximately 1,200 sheep. The May 11™ Decision stated no reason to modify the
grazing use in the Surdam Allotment.

(D) Authorizes the trailing off of the Payette National Forest of the one band of
sheep via the Salmon River stock driveway for the period 10/1-10/10.

(E) Authorizes the thirteen management practices, identified in the April 19t
letter by Shirts Brothers Sheep.

Adverse Effects in the May 11" Decision is Not Stayed

33. If the May 11" Decision is not stayed, as requested in the Request for Partial Stay by
Shirts Brothers Sheep, domestic sheep grazing by Shirts Brothers Sheep will not only be
adversely cffected, but immediately and irreparably harmed beginning May 16, 2007. The
Request for Partial Stay needs to be granted immediately to avoid this effect/harm.

34. We aré authorized in our Grazing Permit, we have historically grazed, we planned,
and we scheduled to graze 3 bands of sheep during the 2007 grazing season in the following

manner:

* 1 band of sheep (1,200 in band) from May 16, 2007 to October 15, 2007, within
certain units/pastures of the Smith Mountain Allotment;
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* 2 bands of sheep (950 in each band) from at least May 16, 2007 to June 17,
2007, within the Surdam Allotment;

* 2 bands of sheep (950 in each band) from June 18, 2007 to October 15, 2007,
within certain units/pastures of the Smith Mountain Allotment.

It was planned and scheduled that the specific unit/pasture rotation within the Smith Mountain
Allotment would conform to the 2005 rotation, since historically the Forest Service requested
that we annuallif alternate our grazing pattern. See 2005 and 2006 Annual Operating [nstructions.

35. Notwithstanding our Grazing Permit, our historical use, our planned use, and our
scheduled use, the May 11™ Decision only authorizes us to graze 1 band of sheep (1,200 in band)
from June 6, 2007; to October 1, 2007, and authorizes us to trail this 1 band of sheep (1,200 in
band) off of the Payette National Forest via the Salmon River Driveway from October 1, 2007 to
October 10, 2007.

36. The adverse effect and the immediate and irreparable consequence of the May 11"

Decision 1s that Shirts Brothers Sheep has no home for:

* 700 sheep between af least May 16, 2007 and June 17, 2007, which should
otherwise be authorized in the Surdam Allotment;

* 1,200 sheep between May 16 and June 5, 2007, and between October 11 and
October 15, 2007, which should otherwise be authorized in the Smith Mountain

Allotment;

* 1,900 sheep between June 18, 2007 and October 15, 2007, which should
otherwise be authorized in the Smith Mountain Allotment.

Additional Costs for the Singie Band Authorized to Graze
37. The delay in the dates Shirts Brothers Sheep can start using the Surdan Allotment and

the Smith Mountain Allotment under the May 11" Decision has already cost us an additional
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$13,000 because we had to find alternative pasture for the 700 ewe/lamb pairs that would
otherwise be staged within the Surdam Allotment area for turnout into the Smith Mountain
Allotment. In order to make use of a portion of a pasture that will hold these sheep for
approximately a ten-day period, we had to agree to build a significant stretch of fence for an
associate through rough rocky terrain, at a cost to us that will total about $5,000. It also will cost
us an additional $8,000 to truck this band of sheep to said pasture and off again, Obviously, these
expenses will greatly increase after this ten-day pasture use is completed as we still need to find a
place for these sheep until June 18, the date they would normally enter the Smith Mountain
Allotment.

38. Also, if our sheep do not leave enough forage in this temporary pasture for our
associate to feed 30 cattle for two months latter in the 2007 grazing season, we will have to feed
such cattle for him which will cost us at least an additional $4,000. Given the low forage
production so far this season, this is a contingency we are planning for.

39. Intentionally omitted.

40. The shortened season of use for the single band of sheep that will be authorized to use
the Smith Mountdin Allotment under the May 11" Decision will cost Shirts Brothers Sheep a
total of $17,100 to $22,100 in extra expenses, if we can find additional pasture until June 6, or
will cost us at least $37,332 in extra ¢xpenses if we are forced to feed this band from May 26
until June 6. Since the May 11" Decision delays our turnout onto the Smith Mountain Allotment
by 21 days, we will need to find a way to carry this band of sheep elsewhere for 21 days . This
will cost us an additional $15,000 to $20,000 in lease fees and trucking costs, assuming we can

find pasture somewhere on such short notice. Otherwise, it will cost us an additicnal $35,232 to
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feed 1200 ewe/lamb pairs for 21 days, $29,232 in feed at a cost of $1.16/head day ($0.36 for corn
+ $0.80 for hay), plus an additional $6,000 to lease 15 acres of land upon which to feed the band,
land that would otherwise be put into corn production. The cost to feed the dry ewes from this
band of sheep for the additional 5 days that they will be required to leave the Smith Mountain
Allotment early under the May 11" Decision will be an additional $2,100 at a cost of $0.35/head
day for hay.
Adverse Effects Associated with the Two Bands not Authorized to Graze

41. With respect to the other two bands of sheep that will not be authorized to graze
within the Smith Mountain Allotment under the May 11" Decision, Shirts Brothers Sheep will be
forced to either liquidate these sheep or place them into a feedlot type situation until the lambs
are weaned, then feed the breeder ewes for the rest of the period that they would otherwise graze
within the Forest. For the past several years we have looked for additional pasture land to lease
for other purposes, and find none available. Being forced to either liquidate these two sheep
bands or feed them for the balance of the 2007 grazing season will wipe out all the assets I have
worked to save and will bankrupt the entire domestic sheep operation I have labored all of my
adult life to establish.
Additional Costs to Liquidate Two Bands

42. 1f we are forced to ]iqui.date these two sheep bands, we will suffer an additional
| economic loss of.at least $392,900 in 2007. About 3170 lambs from these two bands will sell at
a $70/head discount due to their difference in weight this spring versus this fall, for a loss of
$221,900. Our 1960 mature ewes will sell for $50/head this spring, rather than $140/head in the

fall (including $10/head worth of wool that would be ready for shearing) , for a discount of
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$90/head representing a loss of $171,000. Thus, our losses in 2007 just from the sale of these two
sheep bands at discounted values under the May 11" Decision will total $392,900.

43. We wi'll also suffer additional economic losses of an unknown amount because we
will have to absorb the excess overhead and/or depreciation on equipment and facilities that were
recently purchased for the Shirts Brothers Sheep operation which will not be needed to run a
single band of sheep, including a bunkhouse with kitchen and laundry facilities constructed in
2005 to house 7 employees, a 2006 Ford Diesel F250, and a 2002 Ford Diesel F250.

44, If we are forced to liquidate two sheep bands in 2007, the local economy would also
suffer an economic loss of at least $319,000 in 2007. Losses to the local economy will include:
support and services that would otherwise be expended to maintain the Shirts Brothers Sheep
operation at its pre-decision level in 2007, an estimated loss to the local economy of about
$175,000; the loss of 6 jobs (4 herders and 2 pack string/camp tenders) that Shirts Brothers
Sheep would otherwise provide in 2007, a direct loss to the local economy of about $142,000
(including wages, room, and board); and, lost grazing fees to the US Forest Service, a direct loss
of over $2,000. Thus, the total estimated loss to the local economy if we are forced to liquidate
two bands of sheep in 2007 is at least $319,000.

45. If Shir;ts Brothers Sheep is forced to liquidate two sheep bands in 2007, it will be
unable to simply replace such sheep the following year. Shirts Brothers Sheep spent 30 years
carefully selecting and breeding sheep that are uniquely adapted to the environment and grazing
program that it currently uses. We have selected and bred sheep with unique genetic adaptations
which allow them to thrive in the environment of the Smith Mountain Allotment in the summer,

as well as in our winter pastures and holding facilities. During its 30-year history, Shirts Brothers
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Sheep has developed its own unique variety of sheep which produce some of the highest quality
wool in Idaho, produce lambs which demand a premium at market, and produce ewes lambs
which are unheralded in their ability to breed in their first year.

46. Shirts Brothers Sheep has had phenomenal success in getting its ewe lambs to breed
the first year because of its long-term commitment to careful selection of outstanding heritable
characteristics in its sheep, and because of the exceptional quality of the late-summer and fall.
forage available in the Deep Creck and Echols Butte grazing units within the Smith Mountain
Allotment. Without the high quality forage found in the Deep Creek and Echols Butte units at the
precise time that the ewe lambs need it to successfully breed in their first year, our pregnancy
rates in such ewe lambs would drop from better than 80% to 20% or less, thereby effectively
eliminating the primary factor that has made our sheep operation profitable.

Additional Costs to Feed Two Bands through the 2007 Grazing Season

47. If we are forced to place two of our sheep bands on feed until the lambs are weaned,
then continue feeding the breeder ewes for the rest of the 2007 grazing season when they would
otherwise be within the Smith Mountain Allotment, we will suffer an economic loss of nearly
$503,000 in 2007. An unknown proportion of the extra costs associated with feeding these sheep
would have to be financed with borrowed capital (at a current interest rate of about 8.5%}, and
the interest on such borrowed capital would further inflate these extra costs. If we are forced to
feed two bands of sheep (1900 ewes with lambs) from June 18 until weaning on about July 18,
the extra expense will total $66,120 at a cost of $1.16/head day ($0.36 for corn + $0.80 for hay).
During this period of close confinement the death loss of lambs will increase by at least 5%, for

an excess loss of 143 lambs from these two bands which would otherwise be worth $§115/head by
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fall, for a loss of $16,445. Approximately 2707 remaining lambs will be sold at a $65 discount
based upon their weight on about July 18 (rather than mid-August when they would normally be
sold), a subtotal loss of $175,955. Because our sheep have annually used the high-mountain areas
in the Payette National Forest during the summer months, they have developed little or no
immunity to bluetongue. Thus, if they are confined in a feedlot situation at low clevations during
the hot summer period, they will be_very susceptible to bluetongue. If confined and fed in 2007,
death loss among the 1900 dry ewes will be at least 25%, for a loss of at least 475 ewes that
would otherwise be worth $140/head in the fall, a loss of $66,500. These two bands will start
with 1900 dry ewes, but end with about 1425 after death loss due to bluetongue, for an average of
1663 ewes that will be fed from July 18 to Oct. 15 at a cost of $31/head ($0.35/day for hay x 89
days) + $50 siaughter value forgone for an overall cost of $81/head, a loss of $134,703. We will
incur additional costs in 2007 if we are forced to feed two sheep bands throughout the period
they would otherWise graze within the Smith Mountain Allotment. In order to conduct such a
summer feed operation, we will need to purchase a tractor of at least 90 horsepower, a cost (used)
of approximately $30,000. We will need to lease 25 acres at $400/acre for feed grounds which
are otherwise used for corn production, a cost of $10,000. We will also need to feed 10 pack
animals (horses/mules) that would otherwise graze within the Smith Mountain Allotment, a cost
for 150 days at $2.13/head/day of $3,195. Thus, if we are forced to feed two sheep bands
throughout the 20b7 grazing season our total economic loss in 2007 will be nearly $503,000.

48. In addition, if we must feed two sheep bands throughout the 2007 grazing season,
Shirts Brothers Sﬁeep would continue to suffer losses of at least $209,440 in 2008,even if we are

entitled to graze these sheep within the Payette National Forest again in 2008. Due to bluetongue
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losses during the 2007 summer period, ewe numbers in these two bands will be reduced to 1425
at most. These remaining ewes will breed less successfully due to the added stress, reduced
nutrition, and reduced fitness levels associated with the confined feeding operation. The
remaining 1425 ewes at a reduced 95% lambing rate will produce approximately 1354 lambs in
2008, about 1496 fewer lambs than the 2850 that would likely be produced by 1900 ewes at a
150% lambing rate if grazing occurred as scheduled under the Grazing Permit without
modification in 2007. 1496 fewer lambs in 2008 at a market value of $140 equals an additional
loss of $209,440 in 2008 if we must feed two sheep bands throughout the 2007 grazing season.

49. If Shirts Brothers Sheep is forced to feed its sheep throughout the 2007 grazing
season rather than graze the Smith Mountain Allotment, the US Forest Service will lose at least
$2,000 in grazing fees.
Other Adverse EAffects if Two Bands are not Authorized to Graze

50. If domestic sheep grazing within a majority of the Smith Mountain Allotment 1S
stopped in 2007, the risk of environmental injury will increase, including an increased risk of
injury to the very bighorn sheep populations that the May 11" Decision intends to safeguard.
Removing domestic sheep from a majority of the Smith Mountain Allotment in 2007 will result
in a buildup of fuel, substantially increasing the fire risk within the area, thereby increasing the
environmental risk to all of the area’s resources, including bighorn sheep habitat and associated
bighorn sheep populations. Removing domestic sheep from a majority of the Smith Mountain
Allotment in 2007 will eliminate the service they perform in controlling weeds, increasing the
environmental risk to all of the area’s resources that is associated with weed invasion. Removing

domestic sheep from a majority of the Smith Mountain Allotment in 2007 will increase the risk
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of bighorn sheep loses to predation (particularly from wolves) which has otherwise occurred
within the domestic sheep bands in recent years. Predation by wolves upon domestic sheep has
greatly increased in and adjacent to the Smith Mountain Allotment. Wolf sightings and attacks on
domestic sheep in‘ the region have been intensifying and moving progressively westward,
extending into the Smith Mountain Allotment. During the 2006 grazing season, domestic sheep
operations in thé Payette National Forest experienced approximately 500 losses to wolves. If
domestic sheep are removed from a substantial portion of the Smith Mountain Allotment in
2007, westward migration of wolves will undoubtedly be accelerated and a large proportion of
such wolf attacks will be transferred into bighorn sheep populations throughout the Hells Canyon
complex.
Failure to Stay the May 11" Decision would Prevent a Meaningful Decision on the Merits

51. Our standard herding and animal husbandry practices and the threat of wolf predation
that has effectively deterred bighor sheep from entering the Smith Mountain Allotment since
2003 has reduced the potential for contact between bighorn sheep and domestic sheep to an
inconsequential level within the Smith Mountain Allotment. In 28 years of experience grazing
domestic sheep in the Payette National Forest, Shirts Brothers Sheep has observed only one
bighorn sheep intermingle with its domestic sheep in about 1980. It is significant to note that this
bighorn was a tagged ram that had been recently transplanted, and that this incident took place
before Shirts Brothers Sheep began using guard dogs and before wolf reintroduction projects
made predation in the Smith Mountain Allotment a significant threat to bighorn sheep.

52. Shirts Brothers Sheep is willing to voluntarily implement 13 additional interim

management practices during the 2007 grazing season within the Smith Mountain Allotment to
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further reduce the already unlikely chance that contact between bighom sheep and domestic
sheep might occur.

53. To impose the conditions set forth under the May 1 1™ Decision will bankrupt Shirts
Brothers Sheep this year,-essmtially destroying any oppostunity they now have to succeed in
protecting their statutory and regulatory entitlements based upon the merits of their case.

54. Ultimately, probibiting domestic sheep grazing within the portion of the Smith
Mountain Allotment affected by the May 11" Decision will not eliminate all potential contact
between the Hells Canyon bighom sheep and domestic sheep because there is substantial private
acreage within the boundaries of said Allotment that will continue to be leased and grazed by
domestic sheep, and there are other state and private lands adjacent to the Hells Canyon complex
in other localities were domestic sheep grazing continues.

55. There is no demonstrable risk that domestic sheep will contact bighom sheep if the
May 11* Decision is stayed, nor is their reliable evidence that overlapping use areas or actual
contact with domestic sheep in free-ranging situations poses a clear and present danger of discase
n’ansmission to bighorn sheep. Thus, there is no imminent or irreparable injury to bighom sheep
if the May 11" Decision is stayed. Conversely, if the May 11™ Decision is not stayed, Shirts
Brothers Sheep will suffer immediate and irreparable injury and will effectively be prevented
from even having the opportunity to protect their entitlements and argue the merits of their case.

1declare under penalty of perjury that the foregoing is true and comrect.

EXECUTED this 15® day of May, 2000

Rodb ) SO

RONALD W. SHIRTS
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REcORD OF DECISION
| AND
FOREST PLAN AMENDMENT #29

Introduction

This Record of Decision {(ROD) documents my decision and rationale for the selection of Alternative E-modified
from the Final Environmental Impact Statement (FEIS) (United States Department of Agriculture [USDA] 2003) to
be implemented as the amended Comprehensive Management Plan (CMP) for the Hells Ganyon National
Recreation Area (HCNRA). The ROD also determines the National Forest Management Act (NFMA) level of
significance for amending the Wallowa-Whitman National Forest Land and Resource Management Plan (Forest
Plan). The full text of the FEIS and appendices is Iocatqd on the compact disc at the end of this document.

Background and History

When Congress established the HCNRA on December 31, 1975 by the Hells Canyon National Recreation Area
Act (HCNRA Ac also referred to as PL 94-199 (Public Law), the development of a CMP was one of the
requirements created. The Chief of the Forest Service (FS) approved the existing CMP on April 30, 1982, and it
was amended by subsequent appeal decisions in 1983 and 1984 (USDA 1982 as amended).

In 1990, the existing CMP was incorporated without modification into the Forest Plan (USDA 1990). The Forest
Plan has also been subsequently amended (refer to Chapter 1, pages 18-20, Table 1: Summary of Existing
Management Direction for the HCNRA). The existing CMP is an integrated part of the Forest Plan and subject
to the procedures for modifying management direction found in the NFMA reguiations {36 Code of Federal
Regulations [CFR] 219).

More than 20 years have passed since the existing CMP was approved and over 10 years since the Forest Plan
incorporated it. In December 1993, the Forest Supervisor of the WWNF at that time initiated a process to assess
the need for adjusting direction due to changes in conditions or demands from the public (36 CFR 219.10). A
combination of factors including concerns raised through monitoring and evaluation reports, changes in
regulations for public and private lands in the HCNRA, new scientific information, and public comments indicating
changing social values, use patterns, and resource conditions led me to re-initiate the process in 1998.

Based upon the assessment of the need for adjustment, | proposed to amend the Forest Planto change
management direction for the HCNRA where necessary. Some management direction will not change. Any
changes in management direction will reflect the intent of the HCNRA Act, Public and Private Land Use
Regulations (Public and Private LURs) (36 CFR 292, USDA 1994}, FS directives; changing social values; agency
emphasis on ecosystem sustainability; new information and research findings; and results from monitoring and
evaluation. '

“This amendment process follows the implementing regulations of the NFMA (36 CFR 219.10 (e) and ()}, FS

Manual [FSM] 1922.51 and 1922.52, and FS Handbook [FSH] 1909.12, Chapter 5.32. This FEIS documents the
planning process, as required by the National Environmental Policy Act(NEPA) and in accordance with Council
on Environmental Quality (CEQ) reguiations for implementing the procedural provisions of NEPA (40 CFR, Parts
1500-1508).

The FS is in the process of developing changes to the 1982 federal planning rule to guide the forest planning
process. A new planning rule was adopted in November 2000 that established requirements for the
implementation, monitoring, evaluation, amendment and revision of land and resource management plans.
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Based on a review of the 2000 rule, the FS undertook a number of changes based on questions regarding
implementation. In May 2001, the public had an opportunity to comment on the effects of extending the
compliance date for the new rule (66 FR 01-12384; May 15, 2001). An interim rule was issued in May 2002 to
extend the date by which all land and resource management plan amendments and revisions would otherwise be
subject to the planning regulations adopted in November 2000 {67 FR 02-12508; May 17, 2002).

This amendment process was initiated in 1993 under the 1982 regulations and the RDEIS was available for public -

review in March 2000. The amendment process will continue to be managed pursuant to the 1982 planning
regulations. A new CMP will be prepared to replace the existing CMP.

Area Location and Description

The HCNRA is located in west central Idaho and the northeast corner of Qregon on portions of the Wallowa-
Whitman, Nez Perce, and Payette National Forests. The entire HCNRA is administered by the Wallowa-Whitman
National Forest (WWNF). There are 652,488 acres within the HCNRA boundary, approximately 28 percent of the
land under the administration of the WWNF, including approximately 33,000 acres of privately owned land.
Approximately 117,073 acres of the Nez Perce and 24,000 acres of the Payette Nationa! Forests occur in the
HCNRA.

It lies within Baker and Wallowa Counties in Oregon, and Adams, idaho and Nez Perce Counties in Idahe and
near the border of Asotin County in Washington. Baker County comprises four percent of the HCNRA, Wallowa
County 74 percent, Adams four percent, ldaho County 18 percent, and Nez Perce County less than one percent.
Principal nearby communities in Oregon include Imnaha, Joseph, Enterprise, Halfway and Richland. Baker City
and La Grande are also nearby. in ldaho, principal nearby communities include Riggins, Grangeville and
Lewiston. The Boise/Caldwell/Nampa area is also near the HCNRA. Asotin and Clarkston in Washington are
also nearby. See Figure 1 for a map of the vicinity.

The principal physical feature of the HCNRA is Hells Canyon. Measuring 7,993 feet deep from mountain peaks to
the river and, at places, 10 miles from rim to rim, it forms the deepest river canyon in North America. The HCNRA
comprises an exceptional richness, diversity, and productivity of vegetation that combines with unique geology
(uplands, benchlands, canyonlands, and mountains) to support a diversity of fish and wildlife. Where developed
areas exist, they are rustic in nature and are often associated with homesteads or old mining sites.

The economy of the surrounding area has historically been based on wood prbducts and ranching. However, in
recent years tourism and recreation-related activities have grown and become increasingly important to theg local
economy.
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} Figure 1
Hells Canyon National Recreation Area
Vicinity Map
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Purpose and Need

The need for the proposed action is derived from several actions and findings. Using the authority delegated to
the Forest Supervisor through 36 GFR 219.10 and FSM 1950, Environmental Policy and Procedures, a CMP
adjustment strategy was established. A monitoring and evaluation report was completed that consolidated
information from 1984 through 1993 and identified several items needing change (USDA 1994). For example,
results indicate that desired conditions for visitor management and recreation use need to be defined better to
protect and maintain recreation experiences than provided for under the existing CMP and Forest Plan (as
amended).

Based on these findings, the team responsible for conducting the planning recommended an adjustment to the
existing CMP through an amendment to the Forest Plan. The team recommended adjustments in the
management direction for the following sixteen resource areas in terms of goals, objectives, standards,
guidelines, monitoring and evaluation, and management area (MA) direction:

recreation settings, experiences, and opportunities, including Wildemess and scenery;
access and facilities; ‘

forested vegetation, grasslands, and forest understory;,

vacant allotments disposition and satisfactory range conditions;
heritage resources;

federal trust responsibilities.

soils;

Wild and Scenic Rivers; ‘

biologically unique species, habitats, and ecosystems;

fire and air quality;

riparianfaquatic habitat and water quality;.

wildlife habitat;

scientific research;

geclogic resources;

minerals; and

land management and special uses.

i reviewed these recommendations and determined the changes in direction needed for each of the resource
areas as deséribed in detail in Chapter 1 (pages 5-14) of the FEIS. In summary, | determined that the overall
need for change is based on: 1) the resuits of WWNF monitoring and evaluation reports indicating areas needing
change such as defining desired conditions for visitor management and recreation use (USDA 1994); 2) the
standards set forth in the Private and Public LURs approved in 1994 (36 CFR 292) for the use of motorized and
mechanical equipment; the protection and preservation of cultural and paleontological resources; mining; private
land use; timber harvesting; and grazing activities; 3).the potential need to set clearly defined desired conditions
for Wilderness settings; and 4) new scientific information from the interior Columbia Basin Ecosystem '
Management Project (ICBEMP).

The underlying purpose of the action is to amend some elements of the programmatic direction for these sixteen
resource areas and also for monitoring and evaluation within the existing CMP and the Forest Plan (as amended).
My decision aligns management goals, objectives, standards, and guidelines; MA direction; and monitoring and
evaluation with the intent of better achieving the objectives of the HCNRA Act (PL 94-199), which established the
HCNRA, the Hells Canyon Wilderness, and the Rapid and Snake Wild and Scenic Rivers; with the Oregon
Wilderness Act (PL 98-328); the Omnibus Oregon Wild and Scenic Rivers Act (PL 100-552); Private and Public
LURs (36 CFR 292); Forest Plan content reguiations (36 CFR 219.11); and FSM 1920.

If action is not taken to amend the programmatic management direction in the éxisting Forest Plan and the
existing CMP, objectives set forth in Section 7 of the HCNRA Act may not be met:

Section 7. Except as otherwise provided in Sections 2 and 3 of this Act, and subject to the
provisions of Section 10 of this Act, the Secretary shall administer the recreation area in
accordance with the laws, ruies, and regulations applicable to the national forests for public
outdoor recreation in a manner compatible with the following objectives:
1) the maintenance and protection of the free flowing nature of the rivers within the
recreation area; ’
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2) conservation of scenic, wilderness, cultural, scientific, and other values contributing to the
pubfic benefit;

3) preservation, especially in the area generally known as Hells Canyon, of all features and
peculiarities believed to be biologically unigue including, but not limited to, rare and
endemic plant species, rare combinations of aquatic, terrestrial, and atmospheric
habitats, and the rare combinations of outstanding and diverse ecosystems and parts of
ecosystems associated therewith;

4) protection and maintenance of fish and wildlife habitat;

5) protection of archeological and paleontologic sites and interpretation of these sites for the .
public benefit and knowledge insofar as it is compatible with protection; '

6) preservation and restoration of historic sites associated with and typifying the economic
and social history of the region and the American West; and

7) such management, utilization, and disposal of natural resources on federally owned
lands, including, but not limited to, imber harvesting by selective cutting, mining and
grazing and the continuation of such existing uses and developments as are compatible
with the provisions of the Act.

Recreation settings, experiences, and opportunities provide an example where existing management direction is
inadequate and needs changed. The existing CMP provides management direction to respond to increases in
recreation use by increasing development of facilities and moving toward more developed recreation settings and
opportunities. However, public surveys and scoping conducted as part of the planning process indicate people
want the developed areas to remain the way they are and they do not want to provide for large increases in use or
changes in the undeveloped settings. Also, existing CMP direction does not clearly define desired conditions
regarding the acceptable levels of social encounters, thresholds for effects from visitor use, and appropriate

strategies for managing visitor use.

A change in management direction is needed to ensure acceptable levels of social encounters and visitor effects
to ensure meeting the intent of Section 7 of the HCNRA Act If the existing CMP and Forest Planis not amended,
desired recreation settings and opportunities for the HCNRA may not be met as well as under the existing
direction because recreation use now and in the future may exceed social encounter thresholds that are
acceptable to the recreating public and create user conflicts. Lack of specific direction and strategies for
managing use at defined thresholds may lead to resource effects such as wildlife displacement, increased

number and size of dispersed recreation sites, soil compaction, and vegetative changes. Because these desired
conditions and thresholds for acceptable visitor encounters and resulting effects, are not clearly defined, a change
in management direction is needed.

The existing management direction and change needed for each of the sixteen resource areas is described in
detail in Chapter 1 (pages 5-14) of the FEIS. '

’

Summary of Existing Management Direction for the HCNRA

Legislative Direction

| have thoroughly reviewed and studied the HCNRA Act, the principal legislation that guides management of the
HCNRA. Several sections clarify the intent for the HCNRA. Section 1(a) of the HCNRA Act explicitly states that
the HCNRA was created to assure that this area would be preserved for this and future generations, and that the
recreational and ecological values and public enjoyment of the area are thereby enhanced. Section 7 of the
HCNRA Act states that the recreation area will be administered for public outdoor recreation in & manner
compatible with seven objectives. Section 8 directs the development of a CMP to provide for a broad range of
land uses and recreation opportunities. Section 10 directs that rules and regutations will be promulgated for
public and private lands. Section 13 addresses the recognized traditional and valid uses of the recreation area. |
also reviewed and considered the Public and Private LURs, the Wilderness Act, the Wild and Scenic Rivers Act
and the Treaty of 1855 with the Nez Perce Tribe. Al of these documents are located in Appendix A of the FEIS.

Forest Plan Direction for the HCNRA

When Congress established the HCNRA, the boundary inciuded portions of the Nez Perce, Payette and Wallowa-
Whitman National Forests in Regions 1, 4, and 6, respectively. The Chief of the FS decided that the HCNRA
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would be managed as one administrative unit in Region 6 by the Forest Supervisor of the WWNF. The WWNF is
responsible for establishing programmatic direction for the management of the HCNRA and completing
consultation in accordance with the Endangered Species Act (ESA) for programmatic decisions.

The Forest Plan for the WWNF, as amended, provides guidance through its established goals, objectives, desired
future conditions, forest-wide standards and guidelines, and specific MA direction. The Forest Plan incorporates
the existing CMP, subsequent Forest Plan amendments, and terms and conditions related to consultation in
accordance with the ESA to provide existing management direction for the HCNRA. A number of resource
specific changes in direction have occurred including the Regional Forester's amendment establishing riparian,
“ecosystem, and wildlife standards (Eastside Screens), public and private land use regulations for the HCNRA,
Wild and Scenic-Snake River Recreation Management Plan, adoption of strategies for managing anadromous
and inland native fish (PACFISH and INFISH), and termination of domestic sheep grazing in the HCNRA. Several
fish, wildlife, and plant species have been listed in the last ten years and changes in management activities have
occurred to provide protection under the ESA. Chapter 1, Table 1-1 (pages 18-20), of the FEIS summarizes the
existing direction for activities in the HCNRA. All activities in the HCNRA are managed in compliance with this
direction. 1 did not reconsider these previous decisions unless specifically addressed in the proposed action or if
scoping and/or the analysis process identified new issues not resolved. These decisions may be reconsidered
during the Forest Plan revision scheduled to begin in October 2003.

Management Areas

As part of my review of the existing direction for the HCNRA, | also considered the Forest Plan multiple-use
direction established for the HCNRA. Nine MAs that have similar objectives and common management
prescriptions and the Forest Plan provides multiple use direction for managing these specific areas. The following
briefly describes each MA. Refer to the Forest Plan, pages 4-63 through 4-98 for additional discussion. See
Figure 2 below for a map of MAs.

Management Area 4 — Wilderness: The management intent of these areas is to preserve the wilderness
qualities. These areas will be managed in accordance with the Wilderness Act, the HCNRA Act (establishing the
Hells Canyon Wilderness), the Oregon Wilderness Act, and the FSM 2320. The intent of the Wilderness Actis to
preserve and protect the natural condition and characteristics of designated lands and to provide for current and
future public enjoyment of these areas and their wilderness character. These areas are to remain essentially
unaltered and undisturbed by man, with natural ecological processes (including the natural role of fire) permitted
to function with a minimum of human interference (approximately 220,000 acres).

Management Area 7 - Imnaha and Rapid Wild and Scenic Rivers: Management in this area is intended to
protect and enhance the special values of those rivers or river segments (meaning the river plus its associated
corridor) which are part of the National WSR System. Management of lands will not diminish the rivers free flow,
water quality, and outstandingly remarkable values (approximately 35,474 acres).

Management Area 8 — Wild and Scenic Snake River: This area includes the 67.5-mile Wild and Scenic River
corridor along the Snake River. The primary management emphasis is to protect and enhance the values for
which the river was designated Wild and Scenic under the WSR Act (approximately 14,535 acres).

Management Area 9 — Dispersed Recreation/Native Vegetation: In these areas, all activities will be managed
to provide many opportunities for dispersed recreation and to enhance native vegetation. Itis envisioned that
these areas will eventually be almost entirely occupied by native plant species. Rangelands will be managed 1o
maintain satisfactory range condition that will be achieved and maintained primarily by nonstructural means.
These areas provide a mix of primitive, semi-primitive nonmotorized, and semi-primitive motorized recreation
opportunities (approximately 161,078 acres).

Management Area 10 — Forage Emphasis: This area lies within the grasslands interwoven with timbered
stringers in the HCNRA. The grassiand portions of these areas will be managed to provide maximum forage
production with rangeland maintained in satisfactory condition (desired ecological status) and structural
improvements being rustic in nature. Timbered portions will provide old-growth habitat at approximately current
levels. These areas provide both semi-primitive motorized and semi-primitive nonmotorized opportunities
{approximately 123,029 acres).

-2
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Management Area 11 — Dispersed Recreation/Timber Management: These areas combine dispersed
recreation with timber management on the more productive sites within the HCNRA. The management objective
is to provide a variety of tree species, a diversity of healthy timber stands, and ample dispersed recreation
opportunities. These areas provide both semi-primitive motorized and semi-primitive nonmotorized opportunities
(approximately 70,706 acres). Timber volume removal from the HCNRA is classified as unregulated and does
not contribute to the WWNF allowable sale quantity {Public LURS, USDA 1994).

Management Area 12 — Research Natural Areas: The objectives for establishing Research Natural Areas
(RNAs) are to preserve examples of all significant natural ecosystems for comparison with those influenced by
humans, to provide educationa! and research areas for ecological and environmental studies, and to preserve
gene pools for typical and rare and endangered plants and animals (approximately 11,640 acres).

Management Area 16 — Administrative and Recreation Sites: These areas include sites such as fire lookouts,
permitted ranch headquarters, campgrounds, and other areas which are occupied by facilities for administration,
public recreation, or features of cultural significance.

Management Area 17 — Power Transportation Facility Retention: These areas are presently used for the
transport of electricity. Through proper design and management, optimum use will be made of those lands
aflocated to power facilities. To the extent possible, use will be made compatible with other uses of the forest
including consideration of scenery management objectives. '

inventoried Roadless Areas - This environmental impact statement covers all inventoried roadless areas in the
HCNRA. Inventoried roadless areas were identified in the Forest Plan and are also listed in the set of inventoried
roadless area maps, contained in the Forest Service Roadless Area Conservation, FEIS, Volume 2, (USDA
2000). These maps are located at the Washington Office in Washington, D.C. Thirteen areas occur wholly or
partially within the HCNRA. They total 44 percent of the HCNRA. See Figure 3 for a map of roadless areas
(approximately 290,158 acres). . -
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Decision

Using the authority delegated to me through 36 CFR 219.10 and FSM 1950, Environmental Policy and
Procedures and FSM 1920 Land and Resource Management Planning, | selected Alternative E-modified as
written in the FEIS for the amended programmatic direction for the HCNRA subject to existing rights, contracts,
previous plan amendments and specific direction established by law. My decision constitutes a collection of
small, focused changes in the long-range strategy for the HCNRA for specific resources areas needing change.

Refer to the compact disc at the end of this document for the full text of Alternative E-modified management
direction as described in Appendix C (pages 1-249) of the FE!S. This table provides a detailed description of the
existing CMP direction and the new goals, objectives, standards and guidelines for Alternative E-modified that
would replace or supplement the existing direction. Alternative E-modified management direction also includes
sections of Appendix F, G, and H of the FEIS as referenced in Appendix C, Table C-1 (pages 1-150). ‘

Scope of the Decision

My decision provides programmatic goals, objectives, standards, guidetines and MA direction based on the
decisions | identified for each of the specific resources areas needing change (Chapter 1, pages 14-17).
Standards and guidefines, the restrictions and recommendations that govern on-the-ground management
practices, are the key to successful implementation of the amended direction through site-specific projects. They
must be properly applied to projects that emanate from this change in direction.

My decision also includes five site-specific seasonal road closures on 27 miles of road described below under
Access and Facilities. Monitoring and evaluation are key factors in determining whether standards and guidelines
are effective in meeting the intent of the HCNRA Act for the areas where management direction has changed. |
have included monitoring and evaluation items in my decision to gauge whether the amended direction is
adequate and to evaluate changes in direction to ensure compliance with the HCNRA Act.

Itis important to state what my decision does not do. it does not:

Maximize any single resource use or public service.

Propose recreational use levels beyond the biological capability of the HCNRA to support that use.
Propose management of the HCNRA based solely on values in the markst place.

Direct site-specific management activities such as constructing a trail or a campground, or harvesting
timber at specific locations. Future projects will be based on the direction in my decision with further site-
specific analysis (except as noted below under Access and Facilities).

«  Dictate day-to-day administrative activities needed to carry out the internal operations (i.e., personnel
matters, law snforcement, fleet equipment, or organization).

Amended Management Direction

My decision replaces or supplements the existing CMP, as amended, and supplements and/or modifies Forest
Plan direction for MAs 4, 7, 8, 9, 10, 11,12, 16, and 17 relative to the HCNRA. My decision provides new,
amended, supplemented, or modified goals, objectives, standards, guidelines, and monitoring tied specifically to
achieve the objectives of the HCNRA Act (PL 94-199), which established the HCNRA, the Hells Canyon
wilderness, and the Rapid and Snake Wild and Scenic Rivers: Oregon Wilderness Act of 1984 (PL 98-328); the
Omnibus Oregon Wiid and Scenic Aivers Act(PL 100-552); Public and Private LURs (36 CFR 292); Forest Plan

content regulations (36 CFR 219.1 1); and FSM 1820.

In summary, my decision amends management direction for the following resource areas needing change and
provides new direction as discussed previously under Purpose and Need:

Hells Canyon National Recreation Area Page 10
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Forested Vegetation, Grasslands, and Forest Understory
Desired Vegetative Conditions

= Provides direction to manage the HCNRA as a healthy ecosystem that is an integral component ofa
larger biological region.

= Establishés a goal of managing forested vegstation to achieve HRY for structural stages.

« Establishes a goal of managing grassland communities to achieve their potential natural community
(PNC) recognizing the HRV as a reference condition. Also recognizes that the potential for some
grassland communities to achieve their PNC may already be altered and therefore unattainable
without active restoration methods {Appendix C, Table C-1, pages 31-34).

Vegetative Practices

=  Provides specific direction to allow forest and grassland vegetation to function in a nearly natural
manner by using wildiand fire use for resource benefits (WFU) as the primary method to achieve
desired vegetative conditions in MAs 4, 8, 9, and 12 (Wilderness, Wild and Scenic Snake River,
Dispersed Recreation/Native Vegetation, and RNAs}. .

= Provides for prescribed fire (PF) from planned ignitions to facilitate WFU to maintain, restore, and
sustain healthy forests and grasslands. :

= Provides specific direction to maintain viable and healthy ecosystems using forested vegetation
treatments and PF from planned ignitions as primary methods to replicate the naturally-occurring
process which shape the character of the landscape in MAs 7, 10, and 11 (Wild and Scenic Imnaha
and Rapid Rivers, Forage Emphasis, and Dispersed Recreation/Timber Management).

« Emphasizes PF from planned ignitions in MA 10 {Forage Emphasis) to maintain, restore, and sustain
healthy forests and grasslands (Appendix C, Table C-1, pages 34-41).

Vacant Allotments Disposition and Satisfactory Range Conditions

Satisfactory Range Conditions

= Provides a specific definition for satisfactory condition for rangetand vegetation and soils in terms of
ecological status (Appendix C, Table C-1, pages 42-46). :

= Provides direction to manage for at least mid-seral ecological status with an upward trend or better
based on PNC. For sites identified in unsatistactory condition, management practices will be
designed to improve ecological status to a satisfactory condition.

Grassland Vegelative Conditions

= Provides direction for the purpose of maintaining and restoring grasstand vegetation with the goal of
moving toward PNC while recognizing the HRV.

= Establishes site-specific rates of recovery during the allotment management planning process to-
achieve the goals for ecological status, soil conditions, and riparian management objectives in
conjunction with other resource standards and guidelines (Appendix C, Table C-1, pages 44-53).

Utilization Standards

« Provides direction for fail, winter, and spring forage utilization specific to the HCNRA based on plant
phenology, climate, and plant responses to grazing (Appendix C, Table C-1, pages 47-49).

Vacant Allotments and Administrative Hdrse Pastlures

= Incorporates one percent (3,641 acres) of vacant allotments (Hope and Turner) into active allotments.
Site-specific analysis will occur before restocking allotments (Appendix C, Table C-1, pages 54-58).

= Closes 92 percent (245,782 acres) of the vacant allotments (see Figure 8).

- Establishes seven percent (18,083 acres) of vacant allotments as administrative horse pastures.

= Retains the same leve! of active sheep and cattle grazing as currently exists {298,905 acres).

Helis Canyon National Recreation Area Page 18 Record of Decision
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Water Use Management and Cultivated Areas

«  Maintains existing water rights and obtains new water rights to meet current and foreseeable water needs
for HCNRA facility and resource management objectives (Appendix C, Table C-1, pages 58-63}.

-

Recreation Use and Livestock Grazing Interactions }

= Provides direction that livestock grazing practices will minimize evidence and/or interaction with
recreationists at high-use recreation sites and cotridors (Appendix C, Table C-1, pages 64).

Biological Soil Crusts

= Provides management direction to maintain,enhance, and facilitate restoration of biological soil crusts
(Appendix C, Table C-1, pages 64-66). :

Noxious Weeds

= In addition to the current WWNF Integrated Noxious Weed Management Plan (USDA 1992)
astablishes direction to reduce impacts on plants, wildlife, and other resources using a combination of
integrated weed management processes of prevention, restoration, eradication, control, and’
containment. '

= Adds direction to evaluate the extent of nonnative invasive plants, their relative impacts and potential
for restoration and factors contributing toward the spread of nonnative invasive plants and implement
prevention strategies during implementation of projects. ,

= Provides guidelines relative to PF and containment or control of aggressive noxious weeds.

= Prevents further noxious weed introduction and spread by implementing prevention measures in the
form of seed testing and requirement for the use of pelletized or certified weed-free feed in all areas
of the HCNRA. Emphasizes active restoration including the use of native sead where appropriate,
closure or restrictions on use where appropriate (Appendix C, Table C-1, pages 67-68).

Heritage Resources

« Provides direction for managing and protecting heritage resources including development of a
heritage resource management ptan

= Protects prehistoric sites in low recreation-use areas and inside the Wilderness by managing for self-
discovery interpretation opportunities.

= In high recreation-use areas and outside the Hells Canyon Wilderness, prehistoric sites will be
protected by custodial maintenance of existing interpretation opportunities. :

»  The most significant historic structures inside or outside the Wilderness will be maintained, stabilized, or
restored.

«  Other historic structures will not be maintained or stabilized and will be allowed to deteriorate following
appropriate data collection.

« Nonhistoric structures and facilities outside the Wilderness will be evaluated for stabilization,
restoration, or maintenance based on potential historical value. )

» Retains all sites and structures in Wilderness used in administration of the Wilderness resource and
permitted livestock operations.

= Manages interpretative opportunities based on a thematic approach relative to: prehistoric settlement,
self-discovery, historic mining, historic American Indian, Forest Service and fire management, historic
ranching, homesteading, and traditional use depending on the Recreation Analysis Area (Appendix
C, Table C-1, pages 69-76).

Federal Trust Responsibilities

= Provides specific direction for government-to-government relationships to ensure meeting federal
trust responsibilities and treaty rights specified in the Treaty of 1855 with the Nez Perce Tribe.

« Emphasizes consultation and coordination with the Nez Perce Tribe in the planning and
implementation of resource projects and the monitoring of treaty rights and projects.

Helis Canyon Natlonal Recreation Area Page 20 Record of Decision
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viewpoints and knowledge that | considered in reaching an informed and balanced decision. | weighed each
alternative’s resolution of the significant issues summarized in Chapter 2 (pages 5-25) and in further detail in
Appendix C (pages 1-249) against the physical, biological, social and economic consequences of the
alternatives disclosed in Chapter 3 (pages 1-482). ,

My decision to select Alternative E-modified from the FE!S as the amended direction for the HCNRA stems from
my conclusion that it responds best 1o the significant issues and provides the needed change in direction to better
meet the intent of the HCNRA Act and other acts. My decision was strongly influenced by information from the
purpose and need for change and the issues in Chapter 1 of the FEIS, the legislated requirements of the HCNRA
Act (PL 94-199); the Oregon Wilderness Act (PL 98-328); the Omnibus Oregon Wild and Scenic Rivers Act (Pl-
100-552); Public and Private LURs (36 CFR 292); Forest Plan content regulations (36 CFR219.14); and FSM

1920.

Compatibility with Section 7 of the HCNRA Act

A concern expressed by the public and agency personnel throughout this planning process has been the
compatibility of motorized recreation, timber, and grazing activities with the objectives of Section 7 of the HCNRA
Act. This concern has been the focus of many ongoing activities and recent site-specific project proposals. My
objective throughout this planning process has been to establish management direction that will resolve these
issues of compatibility at the programmatic level. Further, there is a need to establish direction on how to’
address compatibility of future site-specific projects based on my decision.

| realized that | would not be able to satisfy all of the public concemns to their fullest extent because many of them
are mutually exclusive. inmaking this decision, 1 carefully reviewed the HCNRA Act and considered my
understanding of compatibility in light of recent court cases on management issues in the HCNRA. In1993,a
court order {Cv. No. 92-1432-ST) stated the purpose of the HCNFA Act and its Congressional mandates require
the Secretary to do more than simply maintain the status quo in the HCNRA. In addition, they. strongly imply that
users of public 1ands in the HCNRA are the intended beneficiaries of requirements of the HCNRA Act, and that
the intended benefit to those users is an enhancement of "recreational and ecologic values" unique to the !
HCNRA. Other interests, while being recognized as valid uses, are subordinate to this overriding concern
(Chapter 3, page 6). Additionally, in 1996, a court opinion (Cv. No. 94-1347-AS) stated that the HCNRA Act
requires the WWNF to aliow the continuation of livestock grazing only if grazing is compatible with other
provisions of the HCNRA Act The court further stated that if Congress had intended to favor grazing in the
manner asserted by interveners, it would not have conditioned the continuation of grazing in the HCNRA on its
compatibility with the specified purposes of the HCNRA Act, including the protection and maintenance of wildlife.

| concluded based on my review and these findings that compatibility means that timber harvesting by selective
cutting, mining (on the valid existing claims), livestock grazing as stated in Section {7) and a broad range of
recreation opportunities can occur so long as they meet the objectives of HCNRA Act, Section 7(1-6). This
.provided the basis for my review of each of the alternatives management direction and their resulting
environmental consequences (Chapter 3, pages 1-482) in reaching my decision to select Alternative E-modified

to resolve this significant issue.

Alternatives A and B do not propose specific management direction for making a compatibility determination and
would lead to questions about whether uses and projects were compatible with the intent of the HCNRA Act and

would not resolve this concern (Appendix C, page 6).

Alternatives E-modified and W propose management direction that would establish a process to determine the
compatibility of ground-disturbing management activities with management direction. When recreation, livestock
grazing, timber harvest, and mining (activities listed in Sections 7 and 13 of the HCNRA Ach occur on public land,
and meet the goals, objectives, standards, and guidelines, the use is programmatically compatible with the intent
of the HCNRA Act (Appendix C, page 6). This establishes the fundamental concept that an outright exclusion of
any of these uses does not meet the intent of the HCNRA Act (Chapter 3, page 22). . .

Alternative N proposes management direction that emphasizes the priorities mandated through Section 7(1-6) of
the HCNRA Act and that human activities would be undertaken which have no adverse impact or the least impact
to the ecosystem. The direction further smphasizes that activities and human users must be measurable and -
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held accountable for attaining these goals. All ongoing and proposed human activities that pose a potential for
adverse impact would be contlnued only if they are publicly monitored and determined compatible (Appendix C,

page 6). e

Although Alternative. W would lead to resolution of issues of compatibility with the HCNRA Act, it would result in
overall higher levels of livestock grazing and timber harvesting that may lead to site-specific incompatibilities. |
find Alternative E-modified preferable to Alternative W because it provides additional direction for project-level
planning decisions to disclose a finding of compatibility with the goals, objectives, standards and guidelines and
to include monitoring elements that would ensure compatibility through project implementation (Chapter 3, page
23). This direction demonstrates my commitment to link monitoring with project implementation, thereby
ensuring each project's compatibility with the management direction of Alternative E-modified. My decision also
provides a process for resclving any site-specific incompatibilities through public participation processes;
memorandums of understanding, as needed, with affected county state, federal, and tribal governments; and the
appropriate level of environmental analysis. :

Fundamentally, my decision reinforces that uses are programmatically compatible with the intent of Section 7(1-6)
of the HCNRA Actif they meet goals, objectives, standards and guidelines for resource protection (Appendix C,
page 6). Although Alternative N emphasizes Section 7(1-6), | do not believe that Alternative N meets the overall
intent of the HCNRA Act based on its management direction that would result in significant reductions in the level
of motorized recreation, access, livestock grazing, and timber harvesting (Chapter 3, page 23}. In my review of
the HCNRA Act, itis clear that Congress intended that the recreation and ecological values and public enjoyment
of the area be enhanced, and that traditional and valid uses in Section 7(7) be allowed to continue as long as they
are compatible with the resource objectives of Section 7(1-6). | believe that implementation of the amended
management direction provide by my decision will meet this intent (Chapter 3, page 23).

I also considered other factors in reaching my decision to select Alternative E-modified to balance the diverse and
competing uses of the HCNRA. The management direction in Alternative E-modified is designed to specifically
meet the intent of the HCNRA Act, Section 7 and the Public LURs (36 CFR 292.40). The goal statemenits for
each resource area are written to articulate the intent of a particular objective under Section 7. Thus, the
- objectives, standards, guidelines, and monitoring are designed to guide site-specific implementation to achieve,
those goals, particularly in terms of ongoing uses that are compatible with Section 7(1-7). As part of my decision,
I am directing that the Area Ranger for the HCNRA make a site-specific compatibility determination during project-
level planning based on the management direction embodied in Alternative E-modified. If site-specific
incompatibilities are identified with a project proposal, then the project will need to be changed or mitigated to
avoid the incompatibility. .

Itis my determination, following a thorough review of the FEIS and its appendices, that as long as site-specific
activities, both ongoing and proposed, meet the goals, objectives, standards, and guidelines of Alternative E-
modified then they are compatible with meeting the objectives of Section 7(1-7) of the HCNRA Act. Thus, my
decision resolves this significant issue. My specific reasons for selecting Alternative E-modified are listed for the
other significant issues and resource areas described in the following sections.

Recreation Settings, Experiences, and Opportunities

Social Encounters, Visitor Management, Visitor Impacts, and Management Strategies

To facilitate my dec:snon for recreation settings, experience, and opportunities, | directed the Interdisciplinary
Team to use the ROS as established by FS directives. FS policy requires the use of ROS as an aid in
determining an adequate mix of recreation opportunities to ensure the protection of the physical and social
attributes of National Forest System (NFS) lands. Although delineation of the ROS classes assists in quantifying
the extent of the areas, other factors influence a person’s perception of an area (such as remoteness and
naturainess) and overall experience. The strength of utilizing ROS is that it provides a range of diverse
opportunities from primitive to more roaded to give recreationists a choice based on their preferences. In
developing the standards for the ROS settings, the interdisciplinary Team defineated the HCNRA into 33
Recreation Analysis Areas where-seven ROS setting indicators (access, remoteness, scenery [naturalness/visual
quality], social.encounters; visitor. management, visitor |mpacts and facilities) will apply.” See Figure 4 for a map
of Hecreatlon Analysus Areas Recreatlon Analysis Areas were |dent|f|ed to characterize the sense of place
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Vacant Allotments Disposition and Satisfactory Range Conditions
Satisfactory Range and Grassland Vegetative Conditions

Alternative E-modified establishes a satisfactory condition definition of ‘mid-seral ecological status with an upward
trend as the minimum standards for available forage where domestic grazing may be authorized, pursuant to the
Public LURs (36 CFR 292.48). In considering these standards for implementation, | carefully reviewed the
environmental consequences in Chapter 3 (pages 163-184) of the FEIS. The analysis demonstrates that the
management direction in Alternative E-modified for satisfactory conditions in conjunction with the goal to achieve
PNC for grasslands will iead to an improvement toward desired rangeland vegetation, soils, and riparian habitat
over the next decade. Because existing direction (Alternative A) is expressed in terms of range forage condition
to meet a ‘good’ condition which has not been clearly defined and has different interpretations, it does not provide
the clarification needed pursuant to the Public LURs. Alternatives A, B, and W would continue to provide
direction based on range forage condition which evaluates health through analysis of primarily forage conditions.
This analysis measures the browse and herbaceous material available to grazing animals and employs a slightly
different rating scale than ecological status which measures vegetative and soil health relative to the PNC of the
site. Alternative N would be similar to Alternative E-modified in terms of meeting objectives for satisfactory range
forage condition, but it does not specifically establish a definition for satisfactory condition as required by the
FPublic LURs.

| believe because Alternative:E-modified defines satisfactory condition with specific standards in terms of
ecological status of overall rangeland vegetation this provides a-more relevant approach to achieving PNC. It
reconciles the definition of satisfactory conditions with-the.concept of HRV as part of my decision for overall
desired vegetative conditions and considers other ecological factors such as soils and riparian vegetation in the
same context. My decision does not mean that all sites will meet the satisfactory condition defined as mid-seral
status with an upward trend or better because no lower seral stages would be present and HRY would not be
attained. This condition is neither naturally occurring nor desirable (Hobbs and Huenneke 1992, Miller et al
1994). Most species, both plant and animal, occurring in the grasslands evolved with disturbance regimes
(Chapter 3, page 179). Some sites, due to past disturbances, have altered site potentials and will likely remain in
earlier seral stages or a disclimax (a climax community. that has been disturbed by various influences, especially
by humans-and domestic animals, such as a grassland community that has been altered by overgrazing). In
addition, many noncapable or unsuitable range sites will continue to be affected by other disturbances'and would
be more representative of HRV., B

Grazing capacity for allotments will be based only on capable and suitable rangelands in satisfactory conditions.
For grasslands in unsatisfactory condition, livestock grazing will be authorized as long as the projected rate ot
recovery is at least 70 percent of the rate of recovery absent livestock grazing (Chapter 3, page 177). The
clarified definition for satisfactory condition in combination with the goal for PNC addresses grassiand
communities where the site potential is not being achieved. For those sites in unsatisfactory condition,
management practices will be designed to improve ecological status to a satisfactory condition. This
management direction will also result in improvements in range and riparian conditions for sites that are currently
less than satisfactory because management practices will be designed to improve ecological status to a
satisfactory condition. My decision sets forth direction to make these determinations through the allotment
management planning process.

My decision also provides for more rapid recovery than the other alternatives primarily due to an increased focus
on restoration, on prevention and management of noxious weeds and invasive species, and on the closure of
larger acreages of vacant allotments. This could result in up to a full condition leve! improvement on sites in mid-
seral status and a movement to late-seral status with a stable trend on sites currently in satisfactory condition. In
addition, as restoration techniques are developed and refined, they will be applied to the earlier seral sites with
emphasis on those sites that would be most capable of responding to treatment. These sites will include the
deeper soil benches and bottoms where noxious weeds or other invasive plants are being controlied or would be
capable of being controlled. This response will be predicated on successful restoration of sites occupied by
invasive species, and on big-game impacts remaining constant or decreasing (Chapter 3, page 181).

These conditions are measurabie and attainable because my decision provides specific standards and guidelines
with established agency protocols. My decision provides the minimum acceptable factors for meeting satisfactory
conditions and meets the intent of the Fublic LURs (36 CFR 292.48). In addition, it meets the need for change to
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achieve desired vegetative grassland conditions relative to HRV and ecological status as stated in Chapter 1
(page 9) of the FEIS, and resolves this significant issue.

Utilization Standards

Incarporation of fall, winter, and spring forage utilization standards will allow for the maintenance of satisfactory
vegetative conditions while addressing the unique plant phenology, climate, and plant responses associated with
fall, winter, and spring grazing as disclosed in Chapter 3 (page 146) of the FEIS. Alternatives A and N do not
incorporate standards specific to these seasons. Although Alternatives B, E-modified, and W define specific
utilization standards based on seasons, | concluded that Atternative E-modified is a better selection because it
also incorporates an effective means for defining and measuring satisfactory conditions for grasslands. These
features together make this alternative the best approach to meeting the need to supplement Forest Plan
standards that apply to summer ranges only and do not reflect plant and habitat needs associated with other
seasons as described in the need for change in Chapter 1 (page 9).

Vacant Aliotments and Administrative Horse Pastures

The Interior Cotumbia Basin has experienced increased fragmentation and loss of connectivity between habitats
isolating some habitats and reducing the ability of wildlife populations to move across the landscape. The
HCNRA is an area that provides potential recovery for some terrestrial species in the greatest need of habitat
restoration (USDA 2000, Quigley and Arbelbide 1997)." Because of this concern, my decision closes the majority
of the currently vacant allotments (245,782 acres). The remaining 49 percent (316,988 acres) of the HCNRA will
be maintained as active aliotments or administrative horse pastures. None of the existing active allotments will be
closed. See Figure 8 for a map of the vacant allotments that will be closed. Closure of the vacant allotments will
maintain relatively-large blocks of intact, native grasslands (greater than 300,000 acres including areas previously
considered not suitable or capable for grazing) where connectivity for terrestrial habitat will be maintained. These
areas provide a diversity of habitat and edges between cold forest, moist forest, dry grass and to a lesser extent
dry shrub and riparian woodlands. Maintaining these habitat types will improve connectivity while locally reducing
fragmentation (Chapter 3, page 175). .

As part of my consideration, | reviewed the reasons these allotments initially became vacant. They have been
difficult to stock in the past as evidenced by their history due to their remote location and difficulty of terrain which
caused economic hardships for the pemmittee. Most of these term grazing permits were waived back to the
government for economic or personal reasons. Some of these allotments have been vacant for more than 20
years (Chapter 3, page 164). Alternative A does not fully resolve the issue of vacant allotments because it
retains 50 percent of them as vacant and does not establish administrative horse pastures that are currently being
grazed in vacant allotments. Alternatives B and W establish administrative horse pastures but leaves 50 percent
of the allotments vacant for future consideration. Alternatives A, B, and W incoporate vacant aliotments at varying
degress to provide greater management flexibility for existing allotments but would not increase the level of
animal units months (AUMs). In fact, grazing levels are expected to decrease gradually (7%) over the next
decade following implementation of the management direction to meet the compatibility standards of Section 7(1-
7) of the HCNRA Act regardless of incorporating additional acres.

My decision may cause a slightly greater decline in AUMs (-1 0%) to meet the satisfactory conditions for
grasslands, rest and recovery guidelines following fire, and the other resource objectives specified for Section 7 of
the HCNRA Act. Alternative N proposes management direction that will reduce if not eliminate livestock grazing
in the HCNRA. However, | find that there will be only minor differences in achieving vegetation conditions
between Alternative N and Alternative E-modified because vacant allotments have been vacant for a number of
years and current and proposed fivestock management will improve vegetative conditions on active allotments
only at a slower rate than Alternative N (Chapter 3, page 175).

Furthermore, my review of the environmental consequences leads me to conclude that the active allotments are
and will continue to be managed on capable and suitable fands in a manner that is compatible with the objectives
of the HCNRA Act (Chapter 3, page 176). The standards and guidelines from my decision for desired vegetative
conditions and other resource objectives {Appendix C, Table C-1, pages 1-249) will be incorporated into site-
specific allotment management plans. These amended management plans will achieve the PNC with flexibility for
active improvement or restoration on current sites where feasible and meet the resource objectives specified by
Section 7 of the HCNRA Act. My decision places a high priority on managing existing active allotments to meet
the intent of the HCNRA Act through this amended direction.
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| do not believe that Alternative N's reductions or closure of active allotments is consistent with maintaining
traditional and valid uses as specified in the HCNRA Act Many of the property owners within the HCNRA are
dependent on NFS lands for grazing. Cancellation of these term grazing permits will fikely result in the loss of
gconomig viability of some operators, and substantially reduce viability for others particularly those that rely on
forage from the HCNRA. Reliance on forage from the HCNRA is particularly evident along the middle and lower
portions of the Imnaha River where allotment boundaries were established during the homesteading era. These
permitted areas include steep terrain, grassy bench lands, and cliffs that act as natural barriers in conjunction with
adjoining private land. Several small landowners along the middle portion of the Imnaha River rely on these
allotments to sustain their livelihood. Along the lower portion of the Imnaha River, larger tracts of private property
along streams and bench lands are intermixed with NFS land. With the loss of economic viability, some ranches
will likely be sold to other ranching operators or for recreational or residential uses. As a result, permittees will not
sustain their economic viability, thus affecting the local communities surrounding the HCNRA. This will not be
consistent with the Imnaha Wild and Scenic River Management Plan that provides for traditional use/lifestyle
adaptation associated with the ranching community as an outstandlngly remarkable value for the Imnaha River
(Chapter 3, pages 257; 455-456).

I included the vacant sheep allotments in my decision to close vacant allotments because current research since
the release of the RDEIS in 2000 indicates that the development of a-vaccine to protect bighorn sheep from
disease transmitted by domestic sheep seems unlikely based on the current research (Chapter 3, pages 167;
420). Although this-eliminates these allotments for future-sheep.grazing unless changed through another
planning process, my decision will maintain healthy bighorn sheep populations in the long term by eliminating the
known incompatibifity between domestic sheep and bighorn:sheep .(Chapter 3, pages 164; 167; 176). Since
these vacant allotments are currently not stocked;-closure of them will not decrease .grazing levels or
management of active allotments and does not directly threaten traditional and valid uses as part of the HCNRA
Act. All vacant allotment acres closed under my decision will be classified as unsuitable for permitted livestock
grazing.

Alernative E-modified will allow two vacant allotments (Hope and Turner) in the Imnaha River drainage to be
considered for active grazing following site-specific NEPA analysis through development of allotment
management plans. | believe that these vacant areas may also provide flexibitity for future grazing on a
temporary basis where fire, flood damage, or other unforeseen situations may displace permittees on currently
active allotments. However, these areas (3,641 acres) will need to be evaluated prior to any stocking.
Administrative horse pastures will be officially established as part of my decision as to maintain administrative use
of FS stock. The FS utilizes saddle and pack stock for use in backcountry trail maintenance, field surveys, and
other administrative purposes. These pastures are centrally located on pastures with winter and summer forage

. and are essential to reduce transportation costs, aid in availability during administrative activities, and maintain
the health and physical condition of the stock. Grazing practices on administrative horse pastures will comply
with direction regarding grassland, forest understory, and riparianfaquatic habitats, including the Forest Plan as
amended by PACFISH, INFISH, and terms and conditions from the related BOs (Chapter 3, page 176).

1

More than half of the HCNRA will remain ungrazed by domestic livestock over the next decade. These actions,
taken as a whole, will promote the restoration of sites infess than satisfactory condition and will improve the
biological status and importance of the HCNRA grasslands ecosystem within the Interior Columbia Basin
(Chapter 3, pages 175; 183; 399-402). Closure of the vacant allotments will continue to maintain existing
recreation experiences and sociaf values associated with solitude in ungrazed areas of the Hells Canyon
Wilderness ‘and the Wild and Scenic Snake River corridor (Chapter 3, pages 167; 175-176). Social values and
economic benefits assomated with livestock grazing as part of the tradmona! lifestyles in the Imnaha Wild and
Scenic River comdor WI|| also be malntalned .

| believe my decision prowdes a balanced approach to mesting the SBCtIOI’I 7 objectlves of the HCNRA Act while
providing for compatible livestock grazing to maintain traditional and valid uses in the HCNRA as specified in
Section 13. This resolves the significant issue over whether all or part of allotments should be used to increase
management flexibility of exnstmg aIIotments and administrative horse pastures as descnbed in the need for -
change (Chapter 1, pages 9—10) : : :
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Water Use Management and Cultivated Areas

Alternative E-modified will provide management direction for the maintenance of water rights on administrative
sites, in addition to providing guidelines for managing cultivated fields at historic homesteads and administrative
sites. This direction meets the intent of state laws to maintain water rights and allows for raising limited
agricultural crops or feed for wildlife or other opportunities that continue the traditional uses as compatible ‘a}fith
Sections 7(6) and 13 of the HCNRA Act The focus of this decision is on maintaining water rights that provide

flexibility for restoring native and introduced plant species where possible.

All alternatives would retain water rights except Alternative E-modified emphasizes retaining water rights for future
opportunities at existing sites. My decision also emphasizes restoring native species where possible. Alternative
N would minimize the use of water rights for irrigating livestock pasture (such as at Thorn Creek Guard Station
and Kirkwood Historic Ranch) or exotic lawns (for example at Kirkwood Historic Ranch and Pittsburg
Administrative Sites) to that needed for resource protection, and would maximize use of the water rights for
restoring native plant species and aquatic habitat. Because no irrigation would occur at any of the gight sites or at
any other sites where the FS has maintained water rights, existing pastures or hayfields for either permitted or
administrative use would be eliminated. In many areas, as the irrigated plants died out, they would be replaced
with annuals and other weedy species unless significant efforts were taken to revegetate with native species
(Chapter 3, page 189). 1 befieve the use of these sites is an appropriate way to maintain water rights for existing
and future uses at recreation and administrative sites. My decision provides the needed direction to maintain
water rights as noted in the need for change (Chapter 1, pages 9-1 0).

Recreation Use and Livestock Grazing Interactions

My decision provides management direction to resolve existing incompatibilities between domestic livestock
grazing and high-use recreation areas. | believe that implementation of these objectives to minimize encounters .
or evidence of grazing in high-use areas will ensure the grazing activities meet the test of compatibility with
Section 7 of the HCNRA Act and with 36 CFR 292.48. Alternatives A, B, and W would provide some level of _
resolution of these incompatibilities (Chapter 3, page 191). Alternative N provides no direct process for resolying
potential or existing incompatibilities between livestock grazing and recreational activities, but indirectly reduces
conflicts by reducing or eliminating grazing. 've concluded that the standards and guidelines in Alternative £-
modified will resolve conflicts by minimizing interface between domestic livestock and recreationists through
controlling the timing of use, reducing extensive evidence of feeding, and eliminating on-site evidence of cattle in
specific, high use areas (Chapter 3, page 192). Aithough local incompatibilities between social values
associated with recreation and livestock grazing may arise, they will be addressed through site-specific planr)ing
processes, pursuant to the compatibility direction contained in Alternative E-modified. These measures provide
the needed change in direction for livestock management within or adjacent to high recreation use areas 10
resolve social incompatibilities as described in the need for change (Chapter 1, pages 9-10).

Biological Soil Crusts

My decision integrates specific objectives, standards and guidelines for protection and maintenance of biological
soil crusts into the decision-making process for grazing management, PFs, and following wildfires. Biological soil
crusts are most sensitive to effects due to trampling, erosion, and fire. The HCNRA provides an area within the
Interior Columbia Basin where crusts have had relatively low effects as compared with other geographic areas
such as the Palouse {conversion to agricuiture) or high desert {grazing effects and conversion to agriculture and
urbanization). The other alternatives do not provide direction specifically for the protection of this resource.
Because my decision incorporates new standards and guidelines for grasslands and crusts into the allotment
management planning process, | concluded that Alternative E-modified reduces the risk to biological soil crusts

" the most and will provide the greatest improvement in crusts over ime and the best opportunity to provide an area

with high ecological status within the Interior Columbia Basin (Chapter 3, page 204). My decision provides the
change in direction need for direction for biological soil crusts to ensure their maintenance in some specific
communities across the landscape commensurate with their HRV as described in the need for change (Chapter
1, pages 9-10). ' '

Noxious Weeds

Although | did not identify noxious weeds as a significant issue in the FEIS, they continue to be a seriocus
management concern to the HCNRA. Alternative E-modified recognizes the legal status of noxious weeds and

] |
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provides supplemental management direction to the existing Integrated Noxious Weed Management Pilan. My
decision provides the needed programmatic direction to manage noxious weeds and specifically focuses on
identifying nonnative, invasive plant species in addition to legally classified noxious weeds. | recognize that
successful restoration techniques are still being developed, but my decision provides for efforts to move
susceptible sites, for example those in very-early to early-seral status, toward their PNC. My emphasis on
maintaining or restoring ecoiogical status of native grassiands to PNC will focus evaluation on the extent and
persistence of native species and their contribution to restoring sites to PNC.. This will be accomplished though
treatment projects under the Integrated Noxious Weed Management Plan combined with actions to re-establish
native perennial grasses and other site-adapted species.

| carefully reviewed the environmental consequences of the alternative approaches to preventmg and control!mg
noxious weeds. Alternatives A, B, and W would continue using the /ntegrated Noxious Weeds Management Plan
which provides adequate emphasis and direction to ensure proper management of noxious weeds in the HCNRA.
Nonetheless, I've concluded that Alternative E-modified’s emphasis on nonnative and invasive plant species will
assist native grassland sites in mid-seral or earlier status to resist vegetation and occupancy by noxious weeds.
Alternative N would focus on invasive and noxious weeds, but many of its objectives, standards, and guidelines
potentially make the noxious weed program difficult to implement. For example, the requirement to have species
management guides for any species which may be adversely affected by noxious weed or invasive plant.
management programs essentially means that virtually all “special species” would require management guides
before a weed control program would be implemented. Noxious weeds are widespread and may occupy many
"special species” habitats throughout the HCNRA. The requirement that only “nonpersistent, nonbio-accumulative
herbicide formulations” be used eliminates a major portion of the few herbicides currently available for use'in
Region 6, which are effective on many of the most problematic weeds. Restrictions regarding treatment in the
Wilderness greatly increases costs and significantly reduces effectiveness. Therefore, even if control efforts
would be undertaken in the HCNRA under this alternative, the costs would be much greater, and program
effectiveness would be less than under other alternatives (Chapter 3, page 208).

My decision continues to emphasize public education as an important element of controlling noxious weeds and
increases efforts to provide a reporting method for the public to report new weed sites. My decision also
implements prevention measures in the form of seed testing, requirement for the use of pelletized or certified
weed-free feed in all areas of the HCNRA, restrictions on livestock management, emphasis on native seed, and
closure and restoration of roads. My decision to limit motorized vehicles including all-terrain vehicles to
designated routes, dispersed campsites or areas, or Special Fuelwood Areas will also enable ‘stricter control of
use areas, improve enforcement, and minimize the spread of noxious weeds. Closing the majority of the vacant
allotments including the vacant sheep allotments as described previously will maintain less than 50 percent of the
HCNRA for livestock grazing and prevent any spread into vacant areas due to livestock grazing. Other natural
and human-caused vectors of disturbance such as fire, floods, recreation use, pack stock, wildlife, and
nonmotorized access will continue to have some infiuence on increase of noxious weeds {Chapter 3, page 210).

i

The net effect of these prevention, detection, control, restoration, and monitoring practices in addition to the
current Integrated Noxious Weed Management Plan will help prevent the spread and control of noxious weeds.
These actions will reduce sites susceptible to infestation, although noxious weeds and other invasive plants will
continue to occur on the HCNRA. My decision provides the greatest emphasis on prevention, treatment, and
restoration and would likely provide the best opportunity to retain the HCNRA as an area within the Interior
Columbia Basin that has retatively low impacts from noxious weeds. Seeking partnerships for funding and
cooperative management of noxious weeds with affected landowners and other interested parties will continue to
be a major program emphasis area for the HCNRA. My decision for managing noxicus weeds and nonnative
plant species provides the needed change in direction to maintain biodiversity, threatened and endangered
species, wildlife habitat, and recreation experiences as described in the need for change {Chapter 1, page 10).

Heritage Resources

My decision will replace existing CMP management direction and supplement Forest Plan management direction.
The management goal is designed to specifically meet the intent of the HCNRA Act, Sections 7(5 and 6) and
articulate the intent of the Public LURs (36 CFR 292.43). The objectives, standards, guidelines, and monitoring
will guide site-specific implementation to achieve these goals.
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Procedures for Change During Implementation

The new CMP, as incorporated into the Forest Plan, may be amended or revised to respond to changing needs
and opportunities including resource management innovations and information developed during monitoring and
evaluation of the Forest Plan. | have considered that scientific assessments such as the Assessment of
Ecosystem Components in the Interior Columbia Basin (Quigley and Arbelbide 1997) may provide new
information that may be used during revision of the Forest Plan. 1 have also considered that planning processes
such as the Invasive Plants EIS may amend the Forest Plan, encompassing the new CMP, with long-term
management direction for preventing and managing invasive plants. | directed the Interdisciplinary Team to
incorporate the ICBEMP science to ensure compatibility of the new CMP management direction relative to the
scope of this new information including invasive plants. _ :

As Forest Supervisor, | am authorized to implement an amendment to the existing CMP in accordance with the
requirements of 36 CFR 219.10 (e) and (f), FSM 1922.51 and 1922.52, and FSH 1909.12,5.32.

Detailed explanations of each step in the amendment process are located in the analysis file. The FEIS contains
summaries from the analysis files and includes references to the records that are on file in the Forest Supervisor's
Office in Baker City, Oregon. Refer to the Contact Person listed below to review these records.

Site-specific Analysis and Proposed Projects

Other aspects of the new CMP will be implemented “as soon as practicable” as provided by NFMA through site-
specific NEPA analysis, public involvement, and consultation under the ESA for proposed projecis. The new
CMP influences the determination of management activities and projects by establishing clear management goals
(desired future conditions) for the HCNRA. The new CMP does not establish schedules for project actions. This
approach provides flexibility for the Area Ranger to adapt program and project selection as budgets, resource
capabilities, and management priorities change. ' :

The projections of probable outcomes in the FEIS were used to estimate the environmental effects of Alternative
E-modified. This amendment purposefully avoids determining activity schedules. Likely future recreation
proposals, potential vegetation treatments, and prescribed fire provide examples of actions that may be proposed
in the future to support the goals for the HCNRA following site-specific analysis. Implementation of site-specific
projects will lead towards accomplishing goals, objectives, and desired future conditions described in the CMP.

When allotment management plans are prepared, the new direction will be evaluated and incorporated as.
necessary into the .new permit. Other “uses and occupancy” agreements will be reviewed to determine whether
or when the Area Ranger for the HCNRA should exercise discretion to bring them into compliance with the new
CMP. All activities, many of which are interdependent, may be affected by annual budgets.

Appeal Rights

This decision including the five site-specific seasonal road closures is subject to appeal in accordance with 36
CFER Part 217. A Nofice of Appeal must be submitted in writing and clearly state that it is a Notice of Appeal filed
pursuant to 36 CFR Part 217. The 45-day appeal period begins the day after the date the legal notice of this
decision is published in the Baker City Herald, Baker City, Oregon; the official newspaper of record. This period is
not extendable. The Notice of Appeal must be filed (two copies) with the Reviewing Officer (Regional Forester):

Linda Goodman, Regional Forester
ATTENTION: 1570 Appeals

P.O. Box 3623

Portland, Oregon 97208-3623

The Notice of Appeal must include sufficient narrative evidence and argument to show why this decision should
be changed or reversed (36 CFR 217.9). The written Notice of Appeal at a minimum must:

= State that the document is a Notice of Appeal filed pursuant to 36 CFR part 217;
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= List the name, address, and telephone number of the appellant;

= Identify the decision about which the requester objects;

= Identify the document in which the decision is contained by title and subiect, date of the decision, and
name and title of the Forest Supervisor, Karyn L. Wood;

= [dentify specifically that portion of the decision or decision document to which the requester objects;

= State the reasons for objecting, including issues of fact, law, reguiation, or policy, and if applicable,
specifically how the decision violates law, regulation, or policy, and '

« Identify the specific change(s) in the decision that the appelfant seeks.

For a period not to exceed 20 days following the filing of a Notice of Appeal, the Reviewing Officer shall accept

requests to intervene in the appeal from any interested or potentially affected person or organization (36 CFR
217.14(a)).

Contact Person

If you would like more information regarding appeal rights, or would like to review the analysis file, please contact:

Katie Countryman, Environmental Coordinator
Wallowa-Whitman National Forest '
P.0. Box 907

Baker City, Oregon 97814

(541) 523-1264

Signature and Date

M pal (oo . dey 21, 2003
KARYN L. WOOD v
Forest Supervisor . '

-2
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Map Legend

Hells Canyon National Recreation
Area within the Payette National Forest

» Closad Allotment {from Figurs B of the Hells
M Canyon National Recreation Area Camprehsnsive

Management Pien Record of Decision}

SMITH MOUNTAIN — Domestic Sheep Allotment
— Grazing unit in the Smith Mtn. Aliot.

= Smith Mt. Allot.

= Curren Hill Allot
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Frank Shirts, Jr.
P.0. Box 393
Wilder, Idaho 83676

Shirts Brothers
c¢/o Ron Shirts
1839 Weiser River Road
Weiser, Idaho 83672

March 8, 2007

Pattie Soucek, Forest Planner
Payette National Forest

800 West Lakeside Avenue
P.O. Box 1026

McCall, Idaho 83638
Telephone: 208-634-0812
Telecopy: 208-634-0744
Email:  psoucek@fs.fed.us

Re: Supplemental comments to the “Risk Analysis of Disease Transmission between
Domestic Sheep and Bighorn Sheep on the Payette National F orest” dated February
6, 2006 (*“RADT”), and comments to the PNF ongoing process to conform to the
“Decision for Appeal” in #04-13-00-0016, 18, 19, 20, 21, dated March 9, 2005
(“Decision for Appeal’’}

Dear Ms. Soucek:
These comments are submitted by Frank Shirts, Jr. and Shirts Brothers (aka Ron Shirts).

These comments supplement our previous comments submitted on J uly 17, 2006, and
these comments also provide comment to the Payette National Forest ongoing process to
conform to the “Decision for Appeal” in #04-13-00-0016, 18, 19, 20, 21, dated March 9, 2005.
You are urged to share these comments with the Suzanne C. Rainville, Forest Supervisor.

Summary of these Comments:

* The 2003 Payette NF, Land and Resource Management Plan, has jurisdiction
over the National Forest System lands in the Payette NF, and has no jurisdiction
over the Hells Canyon National Recreation Area (HCNRA).

* Domestic sheep grazing within the HCNRA of the Smith Mountain Allotment is
compatible with the Hells Canyon National Recreation Act. No part of the Curren
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Hill Allotment, nor any other allotments which Frank Shirts, Jr. and Shirts
Brothers graze domestic sheep are within the HCRNA.

Discussion of these Comments:

(1) Curren Hill Allotment not within the HCNRA.

Our previous comments dated July 17, 2006, mistakenly stated that “a very minor portion
of ... the Curren Hill Allotment is within the Hells Canyon National Recreation Area”. No part of
the Curren Hill Allotment is within the HCNRA. The Curren Hill Allotment is entirely within the
PNF.

(2) Omitted three allotments in our comments. These three allotments are not within
the HCNRA.

Our previous comments dated July 17, 2006, mistakenty omitted three other allotments
that Frank Shirts, Jr. is authorized to graze within the PNF; namely, the Fall/Brush Creek, Lake
Fork, and Victor Loon Allotments. See Permit Number 04001.

These three (3) allotments are within the eastern portion of the PNF, as illnstrated in
Figure 2, at page 38, of the RADT, which is commonly referred to in the RADT as the “East
Side” or “Salmon River bighorn sheep populations”. See also Figures 1, at page 37 of the RADT.

In addition, of these three (3) allotments, the RADT identifies in Figure 1, at page 37, that
the “Ranges of bighorn sheep populations” are not inclusive of any of these three (3} allotments,
which demonstrates a continued fallacy in the RADT (and its subsequent clarification).

In addition to no acreage shared between these three (3) allotments and the “Ranges of
bighorn sheep populations”, the RADT identifies in Table 1, at page 27, that the time periods are
limited upon which domestic sheep are upon these three allotments. Ewe/lambs or dry ewes are
only on selected areas of the three allotments during specific time periods, as follows:

Fall/Brush Creek Allotment July 1 - August 25
Lake Fork Allotment July 1 - August 25
Victor Loon Allotment August 26 - October 10

In short, domestic sheep are not upon the allotments on a yearlong basis, but only for a portion of
the year.
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Based upon the foregoing, no explicit discussion or consideration is given in the RADT
(or its subsequent clarification) to the fact that no acreage is shared in these three (3) allotments
between the domestic sheep and the “Ranges of bighorn sheep populations’™; no explicit
discussion or consideration is given in the RADT to the restricted time period in which the
domestic sheep owned by Frank Shirts, Jr. are upon the Allotments; no explicit discussion or
consideration is given in the RADT to the various “Special Terms and Conditions” within the
Term Grazing Permit and related management actions by Frank Shirts, Jr. to further mitigate or
abate contact with bighorn sheep.

(3) Domestic sheep grazing within the HCNRA, as authorized by the 2003 HCNRA
Plan, is compatible with the Hells Canyon National Recreation Act.

Our pre{fious comments dated July 17, 2006, correctly stated that a “minor portion of ...
the Smith Mountain Allotment is with the Hells Canyon National Recreation Area”, but omitted
in stating that:

(1) such “minor portion” is only in parts of 2 of 7 pastures/units of the Smith
Mountain Allotment; and,

(2) such area (or “minor portion”) was declare “compatible” under Section 7 of
the Hells Canyon National Recreation Act for the grazing of domestic sheep
thereon (see HCNRA CMP ROD dated 7/22/03, pp. 33-34).

See also HCNRA CMP ROD dated 7/22/03, p. 19 (Map of “Active Allotment”, which includes
the area described herein as the “minor portion™). The continued grazing of domestic sheep
within the Deep Creek Unit/Pasture and the Echols Butte Unit/Pasture of the Smith
Mountain Allotment, as within the HCNRA, is consistent with the HCNRA CMP ROD
(aka 2003 HCNRA Plan).

The “Decision on Appeal” does not dispute the foregoing. The “Decision on Appeal” only
decided at page 15 that

“The Payette NF LRMP ... may not be in compliance with the Hells Canyon NRA
Act and its implementing regulations”.

Bold Emphasis supplied. This “may not” statement appears only predicated upon an earlier
statement in the “Decision on Appeal” at page 14 that noted “documented movement of bighorn
sheep between the NRA and the Payette NF”. However, the “Decision on Appeal” cites nothing
in the 2003 Payette NF LRMP, cites noting in the 2003 HCNRA Plan, and cites nothing in the
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law or regulations, that the Hells Canyon National Recreation Act applies outside of the
HCNRA, even assuming movement of bighorn sheep between the HCNRA and the Payette NF.
In other words, a mere movement of bighorn sheep between the NCNRA and Payette NF, does
not legally mean that the legal requiremens of The Hells Canyon National Recreation Act
expand outside of the HCNRA into the Payette NF.

While the “Hells Canyon Management Area” (Management Area 01) of the 2003 Payette
NF LRMP purports to cover part of the HCNRA (see 2003 Payette NF LRMP, p. II-90), the
2003 Payette NF LRMP explicitly deferred to the Plan covering the HCNRA as “provid(ing)
analysis and direction for those unique portions of the Forest”. See 2003 Payette NF LRMP, p. I-
4. The 2003 Payette NF LRMP stated that:

“there are three areas within the proclaimed boundaries of the (Payette National)

Forest that are administered by adjacent National Forests. Analysis and

management direction for these areas can be found within the Forest Plan

prepared for each of those Forests. These areas are: ... The Hells Canyon

National Recreation Areas ... The Wallowa-Whitman National Forest administers

these areas. Direction for the NRA is in the Comprehensive Management Plan for
" the Hells Canyon National Recreation Area”.

See 2003 Payette NF LRMP, p. I-4. No part of the “Hells Canyon Management Area’” intends to
cover he HCNRA. See “Decision for Appeal”, p. 14 (wherein the Reviewing Officer of the Chief
recognized/stated that the “Hells Canyon Management Area” was “not specifically included
within the Hells.Canyon NRA Act”).' Accordingly, the issue of “capability” is not or should not
be relevant to your ongoing process to conform to the “Decision for Appeal”.

! The “Decision for Appeal” quotes at page 10 one of the appellants’ statements that “The
Hells Canyon Recreation Act ... requires livestock grazing to be compatible with native wildlife
protection ... the selected alternative fails to address the issues of ongoing conflicts of domestic
sheep grazing and wild bighorn sheep in a way that assures the ultimate survival of the bighorn
population and in a manner sufficient to meet its obligations under the HCNRA Act”. However,
as noted, while this statement is correct that livestock grazing must be compatible under the
HCNRA Act, the remainder of this statement is clearly erroneous. First, the 2003 Payette NF
LRMP explicitly did not cover the HCNRA. Second, the 2003 HCNRA Plan determined that
grazing of domestic sheep within the HCNRA, as allowed therein, was “compatible”. It is
apparent that the Payette NF never advised the Reviewing Officer for the Chief of the content
2003 HCNRA Plan.
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If you have any questions, please call or write us. Otherwise, please be advised that we
desired to be kept informed on a continual basis of all meetings, letters, memos, emails related to
this matter. We look forward to working with you and the Forest Service.

Very truly yours,
Frank Shirts, Jr. Shirts Brothers
by by

Frank Shirts, Jr. Ron Shirts
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USDA
e

United States Forest Payette National ¥orest PO Box 567
Department of Service Council R.D. Council ID 83612
Agriculture ‘ . 208 253-0100
File Code: 2230
Date: April 5, 2007

RON SHIRTS
SHIRTS BROTHERS SHEEP

1839 WEISER RIVER ROAD

WEISER, ID 83672

Dear Ron:

The enclosed Term Grazing Permit Modification describes the actions (and reasons for the
actions) being taken to reduce contact between the domestic and big horn sheep. This one year
modification is hereby made part of Term Grazing Permit Number 00339-1 issued to you on the
3rd day of April, 2007 by me. It is hereby attached to and incorporated in the permit as pages 13
and 14.

Please sign and return both copies of the modification for our files. I will mail you an approved
copy, signed by me, for your files.

You have the right to appeal this modification under the 36 CFR 251, Subpart C authority. I
have enclosed a copy of these regulations. )

We appreciate you adding the additional herder to each band who will bed with the sheep at
night, and adding the additional guard dogs for management of the bands on the Smith Mountain
Allotment. We know the requests, including the modification of your Term Grazing Permit, are
causing you emotional and financial hardship, but we need to take steps towards maintaining the
separation between your domestic sheep and the big horn sheep. We appreciate everything you
are doing. These efforts provide us reasonable assurance we are reducing the risk of contact, and
possible discase transmission, between domestic and big horn sheep.

If you have any questions, please feel free to call Maura Laverty at 253-0114 or Pete Grinde at
347-0338.

Sincerely,

Mﬁ SWORTH

District Ranger

Enclosures

A

Caring for the Land and Serving People Printed on Recycled Paper
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Payette National Forest
~ Council Ranger District

TERM PERMIT MODIFICATION
(Ref. FSH 2209.13, Sec. 16.1)

1. Grazing Permit Number 00339-1, issued to Ron Shirts on April 4, 2007, by Mary
Farnsworth, District Ranger is hereby modified as follows for the 2007 grazing
season:

a. Term Grazing Permit, Part 1, area permitted for livestock use. The portion
of the Smith Mountain S&G Allotment that lies within the Hells Canyon
National Recreation Area (HCNRA) is not authorized for livestock use.
The area not authorized for use is within the Deep Creek and Echols Butte
pastures.

2. This permit is being modified for the following reasons:

2. The HCNRA Act directs the Secretary of Agriculture to protect wildlife
habitat and to continue traditional uses of the HCNRA which are
compatible with provisions of the Act itself.

b. HCNRA land use regulation 36 CFR 292 .48(b) states:
«“Where domestic livestock grazing is incompatible with the protection,
restoration, or maintenance of fish and wildlife...the livestock use shall be
modified as necessary to eliminate or avoid the incompatibility.”

c. Radio telemetry data indicate bighorn sheep have been documented within
the HCNRA portion of the Smith Mountain S&G Allotment. Not
authorizing livestock grazing in this portion of the allotment will reduce
the risk of contact between bighorn sheep and domestic sheep, thereby
reducing the risk for disease transmission.

3. This modification is hereby made a part of and should be attached to your Term
Grazing Permit. The modification to your Term grazing Permit is authorized in
the Term Grazing Permit Part 1 number 3, which states, “ ... This permit can also
be.... otherwise modified, at any time during the term to conform with needed
changes brought about by law, regulation, Executive order, allotment
management plans, land mapagement planning, numbers permitted or seasons of
use necessary because of resource conditions, or the lands described otherwise
being unavailable for grazing.. » Modification of the Term Grazing Permit is
also authorized in Part 2 - General Terms & Conditions number 8 Range &
Livestock Management (b) which states, “The number, kind, and class of
livestock, period of use, and grazing allotment specified in the permit may be
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modified when determined by the Forest Officer in charge to be needed for
resource protection....”

Changes in grazing permits is authorized by 36 CFR 222 .4 (a) (7) & (8) which
state, “Modify the terms and conditions of a permit to conform to current
situations brought about by changes in law, regulation, executive order,
development or revision of an allotment management plan, or other management
needs,” and “Modify the seasons of use, numbers, kind, and class of livestock
allowed or the allotment to be used under the permit, because of resource
condition, or permittee request...”

. I have reviewed this modification and concur with the changes contained in it.

Permittee Date

. This modification has been discussed with the permittee and is recommended.

Recommending Forest Officer Date

. Approved:

Approving Forest Officer ' Date
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Shirts Brothers Sheep
c/o Ron Shirts
1839 Weiser River Road
Weiser, ID 83672

April 19, 2007

Mary Farnsworth, District Ranger

Payette National Forest, Council Ranger District
P.O. Box 567

Council, ldaho 83612

Surdam and Smith Mountain S&G Allotments
2007 Grazing Season

Dear Ms. Farnsworth,

This letter details our use for the Surdam and Smith Mountain S&G Allotments for the
2007 grazing season consistent with our Grazing Permit. While we appreciate that this
explanation is unnecessary and is not required by our Grazing Permit, it is provided as a
courtesy to you. After receipt of this letter, please issue us a grazing billing.

Introduction -

Shirts Brothers Sheep intends to graze during the 2007 grazing season under the terms
and conditions specified within our Term Grazing Permit Number 00339-1 (Permit)
dated April 3, 2007, as modified by the Term Grazing Permit Modification dated April 5,
2007 (see Footnote "). Said Permit allows for 1200 sheep to use the Smith Mountain
S&G Allotment between 5/16 and 6/17 and for up to 3100 sheep to use the Smith
Mountain S&G Allotment between 6/18 and 10/15. Said Permit also allows 15 horses to
use the Smith Mountain S&G Allotment from 5/16 through 10/15, and allows 1900
sheep to graze the Surdam S&G Allotment (5% Forest) from 4/1 through 6/30 under
‘on/off' provisions.

Our 2007 grazing use within the Smith Mountain S&G Allotment will be conducted in
compliance with the general terms and conditions specified in Part 2 of our Permit on
pages 2-4 and the special terms and conditions specified in Part 3 of our Permit on
pages 5-12. We will work closely with our Rangeland Specialist and our herders to
assure compliance with the applicable proper use criteria. We will notify the Forest
Service at least 3 days before turning sheep into the allotments. We will complete an
"Actual Use" report, including a record of livestock losses and our maintenance costs,
after the 2007 grazing season is completed and submit it to the Forest Service no later
than November 1, 2007.

We intend to follow the grazing system outlined below during the 2007 grazing season.
See attached map for the generalized grazing pattern for the 2007 grazing season in
the Smith Mountain S&G Allotment. Such grazing system is within the livestock
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numbers and season of use authorized by our Permit for the Smith Mountain S&G
Allotment, as modified’. Note that the general dates associated with various areas of
use outlined below include up to a ten-day overlap because the grazing system is
intended to depict a pattern of use within the Smith Mountain S&G Allotment as the
grazing season progresses and is not intended to specify exact dates upon which
movement from one area to another will occur. These dates vary according to range
conditions and use levels.

Please prepare our 2007 billing associated with Permit Number 00339-1 for a grand
total of 12,290 sheep head months at $0.27 per head month = $ 3,318.30.

Grazing System Head
Months
No Bands Deep Creek/Echols Butte Units 1-year non-use’
Band #1&3 Surdam on/off Allotment 1900 eweflamb 4/1 - 6/30 284
Band #1 Smith Mountain Unit, Sheep Creek Unit
tInload at Grouse Creek 3,623
Sheep Creek Unit 950 ewe/lamb 6/18 — 7/15
Smith Mountain Unit 950 eweflamb 7/5 — 8125
Ship fambs from Cuprum 8/15 — 8/30
Smith Mountain Unit 950 ewe/lamb 8/25 — 10/15

Trail home along the Salmon River Driveway
Band #2  Lost Creek Unit

Unload at East Fork Lost Creek 3,353
Lost Creek Unit 1200 ewe/lamb*  6/18 —8/25
Ship lambs from Railroad Saddle 8/20 - 8/30

Lost Creek Unit, use until 9/15 or until utilization limits are reached, then
" truck to fall/winter pasture. 1200 dry ewes 8/25 - 9/15
* (mostly yearling ewes with single lambs)

Band #3 Snake River/indian Creek Unit

Unload at Kleinschmidt Grade 4,653
Snake River 950 ewe/lamb 5/16 — 6/10

Lower Indian Creek 950 ewe/lamb 6/1-7/10

Horse Mtn. 950 ewe/lamb 711 -7/20

Kinney Pt./Camp Creek 950 ewe/lamb 7/10 - 8-20

Ship lambs from Cuprum 8/10 — 8/25

Upper Indian Creek 950 dry ewes 8/20 — 10/15

Trail home along the Salmon River Driveway

' We acknowledge receipt of the one-year modification to our Grazing Permit to not graze the
Deep Creek Unit/Pasture and the Echols Butte Unit/Pasture of the Smith Mountain Allotment, though this
acknowledgment is made without prejudice and without waiving any rights.
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Pack Strings (1 horse = 5 sheep for Head Months) 15 horses/muies  5/16 - 10/15 377
Total Head Months = 12,290

Revised Forest Plan

The 2003 Revised Payette National Forest Land and Resource Management Plan
(Revised Forest Plan) contains management area descriptions for Heils Canyon
(Management-Area 1) and Snake River (Management Area 2} which establish wildlife
resource objectives (objectives 0118 and 0247 respectively) to “Coordinate with Idaho
Department of Fish and Game, Oregon Department of Fish and Wildlife, and domestic
sheep permittees to reduce the risk of disease transmission between domestic and wild
sheep.” '

While | appreciate that the “Decision for Appeal’ in #04-13-00-0016, 18, 19, 20, 21,
dated March 9, 2005, remanded such objectives to the Forest Service for further
consideration, which the Forest Service is now in the process of completing, | am
compelled to remark that the concept of such objectives still remain a part of the
management, since they are codified in the Idaho Code and agreed to in an agreement
signed by the Idaho, Oregon, and Washington state wildlife departments, signed by the
U S. Forest Service, signed by the Bureau of Land Management, and signed by the
Foundation for North American Wild Sheep, and provided to the ldaho Wool Growers
Association on January 16, 1997 (1997 Agreement).

The 1997 Agreement with the Idaho Wool Growers Association holds existing domestic
sheep operators “in or adjacent to the Helis Canyon complex, on both National Forest
and private lands” harmiess with respect to “the potential risk of disease transmission

2 There is a statement in the “Decision for Appeal’ at page 13 that the “(1997) agreement does not
cover the Payefte NF portion of Hells Canyon”. However, this statement is clearly erroneous, as even one
of the Appellantsin that appeal knew. The Hells Canyon Preservation Council (HCPC) sent a jetter to the
idaho Department of Fish and Game dated August 2, 2004, specifically asking at its question 19 “Did
IDEG and/or the Hells Canyon Bighorn Sheep Restoration Committee formally or informally agree fo limit
management activities reducing disease transnission between bighorn and domestic sheep to such
activities that would not adversely impact sheep operators in the Payette N.F " Emphasis supplied. The
IDEG answered said letter on August 12, 2004, stating as to question 19 that “/n March 1997, the
committee signed an agreement with the Idaho Woolgrowers Assaciation acknowledging that bighorns
could come into contract with domestic sheep on existing grazing allotments, and that this could resultin
disease and death of bighomns. The wildlife agencies of idaho, Oregon, and Washington agreed to assume
responsibility for the bighorn losses should this occur, and to take action to reduce further losses of
bighorn sheep without adversely impacting existing domestic sheep operators. This agreement was
signed to allow the Hells Canyon Initiative project to proceed without restrictions on transplants that the
Woolgrowers threatened to pursue in the Idaho state legistature.” Itis also relevant to note that the “Hells
Canyon Initiative project’ geographically covers an aréa significantly larger than the Hells Canyon National
Recreation Area, covering other private land, state land, Tribal land, public land (BLM), and National

Forest system lands (FS), including within the Payette N.F.
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and loss of bighorn sheep when bighorns invade domestic sheep operations”.
Underlined emphasis supplied. See Footnote 3 10 view the quotations in their full
context.

Legislation was passed and signed into law on March 24, 1997 to add provisions to
Section 36-106 of the Idaho Code requiring, among other things, that “any transplant of
bighorn sheep into areas they do not now inhabit or-a transplant to augment existing
populations’ must include written confirmation from the state wildlife department to
“affected federal or state land grazing permittees or owners or leaseholders of private
land” recognizing “existing sheep or livestock operations in the area” and certifying that
“the potential risk, if any, of disease transmission and loss of bighorn sheep when the
same invade domestic livestock or sheep operations is accepted” by the entities
responsible for the transplants. See Footnote * to view these quotations from Section

36-106 of the _Idaho Code in context.

The bighorn sheep that are now invading or otherwise pioneering into the domestic
sheep allotments of the Payette N.F. adjacent to Helis Canyon are the byproduct of
transplants into previously uninhabited areas of transplants to augment existing
(previously transplanted) bighorn sheep populations in the Hells Canyon area. Bighorn
sheep that are “straying into currently active (domestic) sheep allotments” are subject to
the requirements detailed in the 1997 Agreement and Idaho Code 36-106 5(D). Thus,
whatever action is taken to reduce the risk of disease transmission to the bighorn sheep
must not adversely impact existing domestic sheep operators.

3 «The Committee understands that bighorns may occasionally migrate outside of their designated
range and come into contact with domestic sheep. These bighorns will be considered “at risk” for potential
disease transmission and death. There is aiso the potential for an exposed bighorn to leave the area and
spread disease to other bighorn sheep. Under these conditions, the Idaho Department of Fish and Game,
the Oregon Department of Fish and Wildiife, and the Washington Department of Wildlife will assume the
responsibility for bighorn losses and further disease transmission in their respective states. The
three Departments will also take whatever action is necessary to reduce further losses of bighorn sheep
without adversely impacting existing domestic sheep operators. The enclosed map clearly
delineates the project area within the Hells Canyon complex. Bighorns straying into currently active sheep
allotments will be: considered “at risk” by alt of the Committee entities. This means that the Committee
recognizes the existing domestic sheep operations in or adjacent to the Hells Canyon complex, on
both National Forest and private lands, and accepts the potential risk of disease transmission and
loss of bighorn sheep when bighorns invade domestic sheep operations.” See January 16, 1997
Agreement provided to the Idaho Wool Growers Association by the Hells Canyon Bighorn Sheep
Restoration Comimittee: Emphasis supplied.

4 “Upon any transplant of bighorn sheep into areas they do not now inhabit or a transplant to
augment existing populations, the department shall provide for any affected federal or state land grazing
permittees or owners or leaseholders of private land a written letter signed by all federal, state and private
entities responsible for the transplant stating that the existing sheep or livestock operations in the area of
any such bighorn'sheep transplant are recognized and that the potential risk, if any, of disease
transmission and loss of bighorn sheep when the same invade domestic livestock or sheep operations is
accepted.” See ldaho Code, Section 36-1065(D).
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Management Practices for the 2007 Grazing Season

Despite the fact that Idaho’s existing domestic sheep operators are to be held harmless
and all of the responsibility for disease transmission, if any, to bighorn sheep in a given
area is expressly placed upon the entities responsible for bighorn sheep transplants and
population augmentation projects, Shirts Brothers Sheep agrees to implement the
following Management Practices for the 2007 Grazing Season within the Smith
Mountain S&G Allotment which are consistent with our Grazing Permit. We plan to
implement these practices during the 2007 grazing season in order to “prevent contact’
between our domestic sheep and any bighorn sheep® that may stray into the Smith
Mountain S&G Allotment, thereby providing the Payette N.F. additional time within
which to complete its three-step decision process to address bighorn sheep viability
across its planning area.

1. Perform a careful health inspection of all domestic sheep and remove any old,
unthrifty, .or sick animals from the band prior to turnout onto the Forest. Cull any
old, unthrifty, or sick animals from the band as soon as they are identified
throughout the grazing season and when the lambs are shipped.

2. Double the number of guard dogs for each band of sheep (2 with all 3 bands, for a
total of 6 guard dogs).

3. Double the number of herders for each band of sheep (2 with all 3 bands, for a
total of 6 herders). Each herder typically also has at least one sheepdog, so there
will typically be at least 4 dogs tending each band of sheep (2 guard dogs and 2
sheepdogs per band).

4. Each band of sheep will have its own pack string, rather than a single pack string
to service all three bands. Each pack string will camp immediately adjacent to its
band of sheep each night. Having two herders and a dedicated pack string for
each banid of sheep will allow for continuous supervision of all three bands for the
entire time they are on the Forest, 24 hours a day (even if an individual herder
must temporarily leave service).

5. Each pack string will carry a cell phone to maintain direct communication with the
permittee for the entire grazing season. This will aliow more frequent reporting to
the owner regarding herd health and death losses. It will also allow for the
coordination of more frequent and accurate counts of an entire band each time it
moves through areas where such counts are feasible.

6. Herders will count marker sheep (black, horned, belied, etc.) daily to assure that no
small groups of sheep have separated from the main band.

% we have taken issue (and continue to take issue) with your RADT dated February 6, 2006, as
well as with the refinement of your RADT in a document entitied “Summary of the Science Panel
Discussion” dated November 2, 2006. However, we acknowledge that “Summary” stated that “it is prudent
to undertake management to prevent contact between these species”. Emphasis suppl ied.
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7.
8.

10.

11.

12.

13.

Each pack string will carry binoculars to improve their ability to spot bighorn sheep.

If the herders or pack strings spot any bighorn sheep within the Smith Mountain
S&G Allotment, they will adjust their grazing path or haze the bighorns out of the
area to minimize the possibility of direct contact with the domestic sheep.

The permittee will immediately report any bighorn sheep sightings within the Smith
Mountain S&G Allotment to the USFS and the Idaho Department of Fish and
Game.

Ewes with mastitis (blue bag) will not be left behind to recover and catch back up
fo the band latter, but will be removed from the band or killed.

Predator attacks, primarily wolf attacks, create the most significant risk for stray
domestic sheep because they cause sheep to scatter from the main band. In such
cases, the permittee will immediately notify the USFS, Idaho Department of Fish
and Game, and Idaho wildlife services and begin efforts to identify the sheep that
were killed and to locate and re-gather any scattered sheep.

In 28 years of experience, Shirts Brothers Sheep have never observed a bighorn
sheep intermingle with their domestic sheep bands. However, we are willing to
implement the IDFG’s Emergency Response Pian which allows representatives of
the IDFG or a permittee to kill any bighorn sheep that come into contact with
domestic sheep on a grazing allotments. See lefter from IDFG to Hells Canyon
Preservation Council dated August 12, 2004 (wherein the Emergency Response
Plan is referenced). This will ensure that if we observe any intermingling between a
bighorn sheep and a domestic sheep, then the bighorn sheep will be killed and not
allowed to return to its home herd. We certainly will immediately advise you and
IDFG if the authority exercised in this Emergency Response Plan is implemented.

Shirts Brothers Sheep will allow the IDFG to remove or kill its domestic sheep

which are located outside of private lands or permitted public land grazing
allotments, or are located within public land grazing allotments outside of the
permitted season of use (hereafter referred to as offending livestock), provided that
the following conditions have been met: a) the offending livestock are found to be
in immediate association with bighorn sheep and pose a health risk to said bighorn
sheep; and, b) reasonable but unsuccessful attempts have been made over a 5-
day period to notify Shirts Brothers Sheep regarding the offending livestock so they
can remave said livestock; or, ¢) Shirts Brothers Sheep is notified and agrees that
IDFG field personnel can remove or Kill the offending livestock; or, d) Shirts
Brothers Sheep is notified, but fails to remove the offending livestock within 10
days of said notification; and, e) the IDFG makes a reasonable attempt to notify
the office of the ldaho state veterinarian prior to any removal action, or as soon as
possible after the removal action is taken if the attempt at prior notification fails;
and, f) the IDFG immediately turns over to Shirts Brothers Sheep or to the Idaho
state veterinarian any offending livestock removed or killed pursuant to the
preceding provisions.
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The management practices detailed above will be followed during the entire grazing
season within the Smith Mountain S&G Allotment, and while trailing home along the
portion of the Salmon River Driveway that is located within the Payette National Forest.
Furthermore, Shirts Brothers Sheep notes that the portion of the Salmon River Driveway
that it uses is located well south and east of any areas within the west side sheep
allotments that have been identified as bighorn habitat. Portions of the Seven Devils
Driveway near the corner where the Curren Hill, Deep Creek, and Echols Butte grazing
unit boundaries all meet are located near identified bighorn habitat. Because the Deep
Creek and Echols Butte grazing units will not be used at all during the 2007 grazing
season, Shirts Brothers Sheep bands will not use these portions of the Seven Devils
Driveway in 2007. Given the lack of identified bighorn habitat along the portion of the
Salmon River Driveway used by Shirts Brothers Sheep, our experience and intensive
sheep herding practices, including the other 2007 management practices, we are
confident that these actions will “prevent contact’ between its sheep and bighorn sheep
along the Salmon River Driveway.

If you have any questions whatsoever, please call or write. Otherwise, please issue us a
grazing billing.

Very fruly yours,

SHIRTS BROTHERS SHEEP

by

Ron Shirts
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Shirts Brothers Sheep
c/o Ron Shirts
1839 Weiser River Road
Weiser, ldaho 83672

May 7, 2007
Mary Farnsworth, District Ranger
Payette Nationa! Forest, Council Ranger District
P.O. Box 567
Council, idaho 83612

Smith Mountain S&G and Surdam S&G Allotments
2007 Grazing Season

Dear Ms. Farnsworth,

This letter supplements my letter to you dated April 19, 2007.

| standby my proffer as to the thirteen management practices made in my letter dated
April 19, 2007. However, | withdraw my proffer as to the non-use on the Deep Creek
Unit and Echols Butte Unit of the Smith Mountain Allotment.

If you have any questions whatsoever, please call or write.

Very truly yours,

SHIRTS BROTHERS SHEEP

by

Ron Shirts



EXHIBIT "J"



DECLARATION OF JOSEPHINE HATTON

I, Josephine Hatton, with full knowledge of the penalties for perjury, declare as follows:

1. I am employed by Artemis Technologies, LLC, which is located in Weiser, Idaho.

2. I obtained a copy of the bighorn sheep telemetry data and related mapping data from
Northwest Natural Resource Group, LLC, who received the data from Idaho Fish & Game
Department. Neither I nor the members of Northwest Natural Resource Group, LLC, make any
claim as to the completeness or accuracy of these data. I understand that I have a copy of all this
data for the period of time between January 1, 1998 and May 4, 2007,

3. T am educated, trained, and familiar with the computer technology that is necessary to
review the data déscribed in paragraph 2, and to relate the data to maps.

4. Based upon such data, I related the telemetry data points to each watershed in or
adjacent to the administrative boundaries of the Smith Mountain Allotment, i.e. the Herman
Creek watershed, the Kinney Creek watershed, the Indian Creek watershed, the Deep Creek
watershed, the Upper Rapid River watershed, and the McGraw Creek watershed.

5. I attach a Map of such watersheds in or adjacent to such allotment for 2007. The
colored dots noteci on the Map relate to all the telemetry data points for the period between
January 1, 2007 to April 30, 2007. The red dots noted on the Map relate to all the telemetry data
points from the pf;riod between May 1, 2007 and May 4, 2007.

6. 1 attach a Map of such watersheds in or adjacent to such allotment for 2006. The red
dots on the Map relate to all the telemetry data points for the period between May and July for
the 2006 calendar year. The blue dots on the Map relate to all the telemetry data points for the

period between August and October for the 2006 calendar year.
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7.1am not aware of any telemetry data for the 2005 calendar year.

8. I attach a Map of such watersheds in or adjacent to such allotment for 2004. The red
dots on the Map relate to all the telemetry data points for the period between May and July for
the 2004 calendar year. The blue dots on the Map relate to all the telemetry data points for the
period between August and October for the 2004 calendar year.

9. I attach a Map of such watersheds in or adjacent to such allotment for 2003. The red
dots on the Map relate to all the telemetry data points for the period between May and July for
the 2003 calendar year. The blue dots on the Map relate to all the telemetry data points for the
period between Aﬁgust and October for the 2003 calendar year.

10.1 attach a Map of such watersheds in or adjacent to such allotment for 2002. The red
dots on the Map ré]ate to all the telemetry data points for the period between May and July for
the 2002 calenda.r year. The blue dots on the Map relate to all the telemetry data points for the
period between Alugust and Qctober for the 2002 calendar year.

11.  attach a Map of such watersheds in or adjacent to such allotment for 2001. The red
dots on the Map rélate to all the telemetry data points for the period between May and July for
the 2001 calenda;‘ year. The blue dots on the Map relate to all the telemetry data points for the
period between August and October for the 2001 calendar year.

12. 1 attach a Map of such watersheds in or adjacent to such allotments for 2000. The red
dots on the Map relate to all the telemetry data points for the period between May and July for
the 2000 calendaf year. The blue dots on the Map relate to all the telemetry data points for the

period between August and October for the 2000 calendar year.
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13. 1 attach a Map of such watersheds in or adjacent to such allotment for 1999. The red
dots on the Map rélate to all the telemetry data points for the period between May and July for
the 1999 calendar year. The blue dots on the Map relate to all the telemetry data points for the
period between August and October for the 1999 calendar year.

14. 1 attach a Map of such watersheds in or adjacent to such allotment for 1998. The red
do;cs on the Map relate to all the telemetry data points for the period between May and July for
the 1998 calendar year. The blue dots on the Map relate to all the telemetry data points for the
period between August and October for the 1998 calendar year.

15. The ngman Watershed (green color on the Maps) appears to be partially within the
southwestern portion of the Snake River/Indian Creek Unit of the Smith Mountain Allotment.

16. The Kinney Creek Watershed (gray color on the Map) appears to be partially within
the western and n(!)rthwestem portion of the Snake River/Indian Creek Unit of the Smith
Mountain Allotment.

17. The Indian Creek Watershed (purple color on the Map) appears to be partially within
the eastern portioﬁ of the Snake River/Indian Creek Unit of the Smith Mountain Allotment.

18. The Deep Creek Watershed (blue color on the Maps) appears to be partially within

the northern portibn of the Snake River/Indian Creek Unit and the Deep Creek Unit of the Smith
Mountain Allotment. I previously said the Deep Creek Watershed was only in the Deep Creek
Unit, but I believe that previous statement was not entirely correct.

19. Upper Rapid River Watershed (brown color on the Maps) appears to be partially
within the Echols Butte Unit of the Smith Mountain Allotment, to be partially within the

northern portion of the Smith Mountain Unit of the Smith Mountain Allotment.
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se partiolly withia the
20. The McGraw Creek Watershed (pink color on the Maps) appears toAcentral portion of

the Snake River/Indian Creek Unit of the Smith Mountain Allotment. I previously said the
McGraw Creek Watershed was not in the Smith Mountain Allotment, but I believe that previous
statement was not entirely correct.

1 declare under penalty of perjury that the foregoing ts true and correct.

EXECUTED this 14 day of May, 2007.

JOSEPIINE HATTON
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Comments on the ‘Risk Analysis of Disease Transmission between Domestic Sheep
and Bighorn Sheep on the Payette National Forest, 2006’

Anette Rink, DVM, PhD; Laboratory Supervisor, Animal Disease and Food Safety Laboratory, 350 Capitol
Hill Avenue, Reno NV 89502-2923, Phone: (775) 688-1182, Ext. 232, Fax: (775) 638-1198, Email:
arink@govinail state.nv.us

Currently the main concern amongst the majority of Wildlife Biologists tasked
with the management of Bighorn Sheep (BHS) populations throughout the western US is
that of disease transmission from domestic livestock, primarily sheep, to BHS. The
perception is that any contact between domestic sheep (DS) and BHS will invariably lead
to disease and death in the BHS. For more than a century this legend was perpetuated
" until in the 1990s a scientific approach was attempted to rule DS in or out as a cause for
BHS disease events and die-offs. To date not a single report has been published where
disease transmission from DS to BHS was proven to be the cause for morbidity and
mortality in BHS in their natural habitat. Both the Sierra Nevada Bighorn Sheep
Recovery Plan and the Payette NF Risk Assessment completely ignore this fact. Both
plans are almost identical in several sections.

In the literature review section many of the statements are very familiar, but have
never been adequately documented. Where are accurate historical accounts to be found
on these mass die-offs in the 1800s and early 1900 hundreds? Historical sources about
wildjife in the Western US differ greatly in their statements about the abundance of
wildlife. The only ever documented mass die-off of wildlife and domestic livestock took
place in Southern Africa in 1898 after the introduction of Rinderpest through a shipment
of cattle. Sit Arnold Theiler can be credited with documenting the event and diagnosing
the cause of this disaster.

In the chapter on ‘Effects of Disease in Bighorn Populations’ 1 find another
statement which even though completely hypothetical is often touted as a dogma. Against
‘common’ believe no domestic livestock species has ever been selected for disease
resistance. Selection parameters were fertility, muscle mass, milk yield, fiber length and
quality etc. Undoubtedly domestic livestock species have adapted to pathogens in their
environment, and so have wildlife species. We are all familiar with the concept of natural
selection. The mechanism of adaptation of mammalian immune systems should be
similar if not identical for livestock and wildlife; particularly in those cases where species
are closely phylogenetically related. With regard to this observation it is clearly troubling
to read that BHS polymporphonuclear leukocytes are highly susceptible to leukotoxins
secreted by Mannheimia haemolytica (Silflow & Foreyt, 1994; Liu et al., 2006). Even
though the authors do not present conclusive evidence that one ligand (CD18) and its
expression level (which was not studied) would result in the observed cellular response in
vitro, the question arises as to when an organism/species should be considered {partially)
genetically immuno-compromised. What are the consequences for BHS conservation if
the BHS is indeed genetically immuno-compromised?

The authors of the Payette NF Risk assessment state that the all-age losses of BHS
in the late 1800s and early 1900s coincided with the introduction of DS for grazing. The



authors fail to mention that BHS have their own species of Psoroptic mites which they
harbor until today, whereas in DS Psoroptic mange has been eradicated. The authors cite
several Pasteurella pneumonia transmission studies and state that BHS and DS must be
kept separated in order to maintain health BHS. The studies quoted used captive BHS.
Bighomn Sheep do not adapt well to captivity, which is the reason they do not breed well
in captivity and their stress levels should be considered to be elevated throughout
captivity (Jack Ryan, USDA-WS, personal communication). One of the most frequently
cited studies on disease transmission in most papers (Foreyt et al., 1994) used 5.3 x 10(8)
to 8.6 x 10(11) colony forming units to inocultate BHS. Seven of eight inoculated bighorn
sheep died from acute pneumonia within 48 hr of inoculation. The infectious dose for the
majority of bacterial pathogens lies somewhere in the order of 1 x 10(1) to 10(4).

The chapter on ‘Management of BHS disease issues’ is entirely dedicated to risks
associated with BHS/DS interactions. It should be reasonably clear by now that BHS
carry a sufficient number of virulent Pasteurellacea and other pathogens in their
respiratory tract to be prone to pneumonia in the absence of DS contact. It is obvious that
the majority of the populations described in this document have had die-offs which were
passed on to adjacent populations; which is to be expected, since a virulent
Pasteurellacea will be passed on to susceptible individuals and populations no matter if it
was contracted from or evolved in a BHS or a DS. Why does this risk assessment
mention nothing about a thorough investigation into the endemic risk of disease
transmission within a metapopulation even though several of these disease events are
described later in this document? How much longer are wildlife managers willing to
ignore the single most import risk factors for BHS population, the endemic disease risk?

In BHS/DS disease transmission studies in Nevada between 2002 and 2004
several hundred Pasteurella isolates were cultured from BHS (sick and healthy) and DS.
To date more than 200 strains of Pasteurella multocida and trehalosi, as well as
Mannheimia hemolytica have been genotyped using Amplified Fragment Length
Polymorphism. Genetic diversity is significant in both BHS and DS derived isolates.
None of the isolates were shared between BHS and DS (Rink et al, unpublished).

Pasteurella pneumonia in domestic livestock is called “Shipping fever’. The
upper respiratory tract of most domestic and wild ungulates is colonized by Pasteurella
spp (Ward et al., 1997), under stressful conditions, such as shipping; the pathogen can
overwhelm the host’s immune system. Drs. ACS Ward and GC Weiser, Caine Veterinary
Teaching and Research Center, The Caine Pasteurella Research Laboratory, Caldwell,
Idaho have published widely on prevalence, phylogenetic diversity, pathogenicity,
transmission and identification of Pasteurellacea. Just like in both versions of the Sierra
Nevada BHS recovery plan their work has been ignored during the preparation of this
risk assessment!

On page 8, the final paragraph in the section on the Hells Canyon metapopulation
states: Disease, primarily pneumonia initiated by contact with DS, has been identified as
the key factor limiting bighorn restoration in Hells Canyon. Who proved it, how and
where is it published? Statements like this are not only false, but the biggest obstacle to a
rational, science based approach to BHS management and restoration! Eliminating



domestic sheep grazing will probably have zero impact on the health status of Bighorn
Sheep populations in the Western United States.

As to the panelists review of ‘risk’, it leaves me confused and bewildered. The
entire risk assessment is based on one unproven and most likely false assumption, that of
inevitable disease transmission on BHS/DS contact. In the 15" and early 16" century
many a conclave was held and all attendees, mostly highly educated men, decided that
the earth was a disk. - This document is oddly reminiscent of reports from these councils.

On a more positive note I have to mention that the approach to investigating the
currently ongoing disease outbreak in Hells Canyon (July 2006) is a giant leap in the
right direction. The outcome of this investigation will be eagerly awaited and very
significant for both the Sheep Industry and Bighorn Sheep restoration.
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Outline of Concerns relating to the perception of disease transmission

issues at the Livestock/Wildlife interface in the Western United States
By Don Knowles, DVM, PhD and Anette Rink DVM, PhD.

Abstract:

The following document is a synopsis of opinions and data derived from the current
literature addressing the risk domestic sheep represent concerning pneumonia of big horn
sheep. The summary below acknowledges that domestic sheep have been shown, in
some situations, including experimental mixing to share certain pathogens. What is not
known is the true risk domestic sheep present to big horn sheep or the contributions of a
multitude of other risk factors such as carrier big horns, other wildlife, other domestic
animals and big horn sheep genetics, especially immunogenetics.

Introduction:

The issue is not whether the current literature provides data pointing to domestic sheep as
one potential risk factor to big hom sheep under experimental conditions; the issue is that
of the actual risk which domestic sheep present to big horn sheep under natural-range
conditions. As is summarized below, Pasteurella spp. require physical contact for
efficient transmission and the threshold (infectious dose and other factors) for
transmission of Pasteurella under natural conditions of range are not known.

Furthermore the risk of disease transmission from other animals such as wild cervids,
bison, cattle, and other wildlife to big horn sheep health is present but not yet defined.
Also, the contributions of big hom genetics in terms of their susceptibility to disease and
or carrier status of pathogens are also not known. The current outcome of enforcing
buffers between domestic and wild sheep populations is based on limited surveillance of
a multitude of potential risk factors with the focus and current recommendations intended
to minimize an unknown degree of risk presented by domestic sheep to bighorn sheep.
These recommendations have not taken into account well-established knowledge
concerning the need for extreme close contact between an infected and naive animal for
effective transmission of Pasteurella spp. under natural range conditions. Neither do they
take into account the numerous management techniques which are applied by range sheep
operations to prevent contact between domestic sheep and wildlife.

Historically there are numerous examples where conclusions, based on limited data and
_ personal bias, have been drawn concerning causal infectious disease relationships.
Decisions were made and press releases issued which had significant economic and/or
emotional impact only to find years later that the information used to make these
decisions was incomplete and the conclusions reached did not hold up to the test of time
and research. Examples include:

e the conclusion that scrapie was the cause of BSE;
« canine distemper virus was the cause of multiple sclerosis;



o domestic sheep were the source of scabies (mites) in big horn die-offs, and
e adenovirus was the primary cause of deaths in Arabian foals.

All attempts to reproduce BSE in cattle with scrapie from domestic sheep have failed;
canine distemper virus and the measles virus of humans are closely related and able to
induce cross reactive antibodies (which led to the initial conclusion and confusion),
however careful molecular studies have shown the presence of measles virus components
in patients with multiple sclerosis, but components of canine distemper virus have not
been found; attempts to transmit scabies (Psoroptes spp.) mites among different species
have failed to show domestic sheep were the source for big horn sheep, and the true
underlying cause of the susceptibility of Arabian foals to adenovirus was shown to be a
genetic deficiency in immune response. Analysis of each of these examples show
historical economic and/or emotional loss and pain which could have been avoided by
careful examination of the basic principles of causation in infectious diseases and
transmission.

The literature (some peer reviewed and some not) regarding management concerns of big
horn sheep populations in the Western United States is voluminous. There are many
opinions as to the cause(s) of the inability of big horn sheep to thrive in some locations.
Whether a group or individual believes that domestic sheep are part of the decline
experienced by some big horn sheep populations or not, a survey of the literature allows
one to find a statement or statements in support of their bias. There is general agreement
as summarized by the Desert Bighorn Council that the difficulties big horn sheep
apparently face in enhancing their populations fall into the following areas. (1)
Comparatively lower tolerance to poor range conditions; (2) Interspecific competition
(competition between two or more species for limited resources); (3) Excessive hunting;
(4) loss of habitat, and (5) enhanced susceptibility to diseases, especially pneumonia,
relative to domestic sheep and to other wildlife species in the Bovidae family.

There is no disagreement that infectious causes of pneumonia, in particular bacteria such
as Pasteurella haemolytica (recently renamed to Mannheimia haemolytica) and other
bacteria such as Pasteurella multocida and Pasteurella trehalosi are isolated from
diseased big horn sheep. Recent discussions call into question the frequency or
epidemiological importance of Mannheimia haemolytica. Ofien left out of the
discussions is that these bacteria don’t form spores and are extremely labile (easily
broken down or rendered non-infectious) in the environment and therefore require close
contact both in terms of distance and time for transmission. In fact in Foreyt, et. al. the
authors state “Pasteurella haemolytica is a relatively labile bacterium and generally
requires direct physical contact between animals for transmission”.

% While it is known that this bacterium and some related strains can be isolated
from domestic sheep, the role of the domestic sheep, if any, under natural range
conditions in the transmission of these bacteria to big horn sheep is not known.
The importance of this point can not be over emphasized. Important to this point
as quoted in references by Martin and Ward “Evaluation of samples from Idaho
and Alaska bighorn sheep has conclusively demonstrated that free roaming



bighorn sheep which have not had contact with domestic sheep are not free of P.
Haemolytica”. To date only one report has been published which found that
BHS and domestic sheep shared the same Pasteurella isolates (Ward et al.,
1997), all animals sampled in this study were healthy. In the Hell’s Canyon BHS
disease outbreak in 1995-6 a domestic goat was initially implicated because she
shared a Pasteurella isolate with several BHS. This die-off involved BHS herds
in 3 states and a variety of different Pasteurella were subsequently isolated, none
corresponding to the very localized, goat associated Pasteurella strain. Not one
single report from any disease investigation has established a direct link to
domestic sheep as the origin of the pathogen, be that viral, bacterial or parasitic.

» Secondly, and of equal importance the possibility of other animal sources,
including big horn sheep, of these bacteria or other infectious diseases for
transmission to big horn sheep under natural range conditions is also not known.
Research published by D. K. Onderka and colleagues in 1988 within the
Canadian Journal of Veterinary Research shows this point clearly. Bighorn
sheep were inoculated with Pasteurella haemolytica unique to wild bighorns,
with Pasteurella haemolytica isolated from clinically normal domestic sheep or
with P. haemolytica through a cattle vaccine. All three inoculations caused
bronchopneumonia within the bighorn sheep; even the cattle vaccine.

L)

Summary:

In summary it is premature and inappropriate based upon the complete body of literature
and current research investigations to allow domestic sheep to be the focus as a major
cause of Big Horn disease and herd decline. Critical to the point are the other parameters
found in multiple documents which indicate that there are bighorn sheep die-offs due to
pneumonia that have occurred without any association with domestic sheep (quoted in
Martin et. al.) and other factors with potential involvement are the presence of bacteria
such as P. haemolytica and P. multocida, types indigenous to bighorn sheep, the presence
of stress from sources such as depleted forage or human disturbance, the presence of
lungworms, and the presence of viruses. Several BHS population management practices
should also come under review; 1) the practice of transferring animals from one herd to
another without a complete diagnostic work-up, 2) including a genetic profile of the
transplants; 3) the occurrence of BHS disease and major die-offs are often associated
with BHS herds reaching peak population (Monello et al., 2001). 4) Stagnant BHS
populations in the presence of other ‘protected’ or ‘desirable’ wildlife such as wolves or
mountain lions. All of these factors affect BHS populations permanently, not just
temporarily, like domestic sheep in an adjacent allotment. It is time to allow research to
continue and to remove domestic sheep from the focus of bighorn sheep health issues and
to make land use decisions based on what is really known under natural conditions and
not what is believed to be true.
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DECLARATION OF MARIE S. BULGIN

I, Marie S. Bulgin, with full knowledge of the penalties for perjury, declare as follows:
My professional, academic and research background.

{.Tam thé Coordinator of the Caine Veterinary Teaching Center (CVTC), a University of
Idaho off-campus unit which is part of the Washington-Idaho Veterinary Teaching Program
dedicated to teaching senior Veterinary Student food animal medicine. As a University of Idaho
faculty, I also am involved in research of food anima! diseases. I am a full professor and have
worked for the University of Idaho since 1977,

2.1 have been involved with Bighorn Sheep Research since 1988 when Dr. Alton Ward
of the CVTC first headed up a research Program with the intent of identifying and typing the
Pastuerella spp. isolated from both dead and healthy bighorn sheep. This Project began as a
result of a $100,000 per year grant from the Jdaho Fish and Game Department to study disease
interactions between domestic and wild animals. That Project has worked on bighorn sheep
pneumonia for 18 years. Researchers that have worked in our Laboratory with Dr. Ward include:
Dr. Glenn Weiser, Dr. Karen Rudolph, and Dr. Martha Jaworski.

1 [ am also a researcher in the area of domestic sheep disease and have been involved in
the eradication of ram epididymitis and of ovine foot rot from most Idaho sheep flocks as well as
control of such diseases as Campylobacter abortion, caseous lymphadenitis, neonatal lamb
mortality and scrapie.

4. 1 attach to this Declaration as Exhibit A my Curricula Vita.
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My agricultural background.

5. Independent of my academic and research background, my partner and [ have
successfully raised sheep for over 20 years, and |, personally, have been involved in raising sheep
for over 30 years. We own approximately 450 head of sheep which are grazed on private land. 1
am exceedingly familiar with the habits, management and nutrition of domestic sheep.

6. 1 am one of the very few scientists involved with the study of disease interactions
between domestic and wild animals, particularly domestic sheep and bighomn sheep, that has a
working knowledge of the management, habits, and diseases of the domestic sheep.

Some unequivoc;l facts relative to the family Pastuerellaceae as related to bighorn sheep.

7. There afe some unequivocal facts relative to the members of the family Pastuerellaceac
as related to bighorn sheep. We know, for example, that:

A. All researchers and biologists agree that members of the family Pastuerellaccae

are part of the normal flora that colonize the mucosa of the upper respiratory tracts

of ruminant mammals as well as many other animals including avian, reptile
species and bighorn sheep.

B. Researchers and most biologists agree that commensal Pastuerellaceae can (and
do) cause disease in their host including bighorn sheep as opportunistic pathogens
when natural host barriers to disease are compromised.

C. Researchers and most biologist will agree that several factors have to be
present for respiratory disease to result. These would be the following:

(1) The presence in the upper respiratory tract of an organism which has
the potential ability to produce disease.

(2) Stress which is defined as anything that lowers an animal’s immunity,
such as exposure to smoke, excessive dust or noise, poor nutrition,
extreme environmental conditions, and should also include capture and
translocation to a strange environment.
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(3) Other microorganisms such as lungworms, viruses, chlamydia or
mycoplasma. There is agreement among researchers and biologist that
bighorn sheep are particularly susceptible to pneumonia caused by
members of the Pasteurellaceae family. For one thing, there has been some
good research suggesting that toxins produced by some members of this
family of bacteria are much more toxic to bighomn leukocytes (white cells)
than leukocytes of other ruminant specics.

D. If the disease (i.e. pneumonia) results, bighorns will die.

E. Treatment with antibiotics has not been helpful.

F Vaccination with current available vaccines has not shown efficacy in
preventing disease (i.e. pneumonia).

The source of the Pasteurella in bighorn sheep.

8. Even with the foregoing unequivocal facts, researchers do not agree on Aow bighorn
sheep become infected by the Pasteurella/Manheimia spp that are able to produce pneumonia.
Some bighorn biologists believe that the source is domestic sheep.

9. The common concept that Pasteurella spp is transmitted from domestic sheep to
bighorn sheep is based largely on assumption, as opposed to the application of the scientific
method.

10. One of the most frequently cited articles used to support the assumption is that of
Foreyt and Jessup (1982). However, this article clearly states that the assumption of transmission
was based on circumstantial evidence. No bacteria were isolated from the bighorn sheep that died
in the Washington group of bighorn sheep discussed in that article. Pasteurella multocida was
isolated from one and a nonspecieated Pasteurella organism was isolated from another of the
California bighorn sheep that died in that enclosure, but the authors provided no scientific

evidence that the domestic sheep were the source of those bacteria. Further, P. multocida strains
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are ubiquitous in both wild and domestic animal populations (including mule deer [J aworski et
al., 1998]; and pronghorn [Dunbar et al., 2000]).

11. There are several other articles that have been written in support of the assumption
discussed above in paragraph 16, but these articles equally lack scientific merit for the same
reasons, since no cultures and biotyping was done to support the assumption. In fact, in no case
during the last 18 years has the CVTC documented the sharing of organisms by dying bighorns
and domestic sheep. The type A2 Pasteurella carried by some domestic sheep that Schlegal and
the paper by Kevin Martin claim is killing bighorn sheep in the Hell’s Canyon area has yet to be
found in any dead bighorns of Hell’s Canyon.

12. Pasteurella rescarchers who have actually isolated, identified, worked and studied the
organisms isolated from bighorn sheep and domestic sheep believe that disease in the free
ranging bighorn sheep is caused by their own endogenous Pastuerella flora.

The family Pastuerellaceae.

13. Members of the family Pastuerellaceae are normal commensal organisms that
colonize the mucosa of the upper respiratory tracts of the vast majority, if not all, land mammals
as well as many avian and reptile species. Commensals are defined as those “living on or within
an other, but not causing injury to the host.” However, many commensal bacteria can (and do)
cause disease in their host as dpportunistic pathogens when natural host barriers to disease are
compromised. For example, Staphylococcus aureus is very common in the environment and
colonizes the skin of 90% of human infants by 10 days of age and continues to existas a

commensal on the skin and/or in nasal passages of approximately 60% of adults without causing
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disease. However this same organism is capable of causing serious and often fatal infections
when skin or mucosal surfaces are compromised and the bacteria and/or toxins penetrate.

Research by the CVTC on the family Pastuerellaceae as related to bighorn sheep, including
bighorn sheep within the Hells Canyon area.

14. Since December of 1988, a time when bighorn sheep in central Idaho were
experiencing a pneumonic epizootic, numerous Pastuerella samples were collected from the -
bighorn sheep then and the following years and submitted to CVTC. That began extensive
research on organisms isolated from bighorn sheep and other wild ruminants including
developing the media to carry the sample through the mail so that these fragile organisms didn’t
die during transport. These samples came from 13 of the lower western United States, Alaska,
and British Columbia and Alberta, Canada and represent healthy populations as well as disease
outbreaks. During the past 18 years over 6,000 genetically diverse Pasteurellaceae isolates have
been identified and archived by Dr. Ward, who recently retired, but his work in the Pastuerella
Lab has continued under the present supervision of Dr. Glen Weiser. This work continues to
provide valuable services to those monitoring bighorn sheep populations for potentially
pathogenic microé)rganisms and testing for compatibility of herds based on the organisms that
they carry.

15. Early J£m in Dr. Ward’s work, serotyping procedures previously used to identify and
differentiate types of Pasteurellaceae, e.g. Pasteurella haemolytica and Pasteurella trehalost,
from domestic livestock were found to be inadequate for differentiation of most isolates from
wild ruminants (Ward et al., 1990, Ward et al., 1997). Thus, he and coworkers developed

procedures and applied them to differentiate isolates by biochemical means into >100 different
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biovariants, greatly increasing our ability to detect differences between and similarities of isolates
(Jaworski et al., 1998).

16. Additionally, DNA fingerprinting procedures used in human epidemiological studies
were developed and applied to detect transmission of specific strains of Pasteurella species
(Snipes et al., 1992; Jaworski et al., 1993; Ward et al., 1997; Rudolph et al., 2003; Weiser et al.,
2003). At this point in time, the CVTC laboratory is one of two laboratories (to my knowledge)
that uses this or any system to identify Pastuerellaceae to a point where accurate epidemiological
studies following the transmission and movement of these organisms can be done.

17. The CVTC has also isolated beta-hemolytic P. trehalosi, like that described by
Onderka and Wishart (1988), from samples collected from free-ranging bighorn sheep in central
Idaho. Using biochemical utilization and DNA fingerprinting test procedures, the CVTC
demonstrated that the organism isolated from transtracheal samples collected from caesarian
derived (bighorn) lambs that developed pneumonia following exposure to their (bighorn) dams
was identical to that previously isolated from adult (bighorn) sheep at the time of capture
(J aworski et al., 1993). Pasteurella trehalosi with the identical biochemical and DNA
fingerprints were subsequently isolated from samples collected a decade later from bighorn sheep
in Central Idaho (unpublished laboratory records) and bighom sheep in Hells Canyon (Rudolph
et al., in print). It is this kind of testing based on genetic markers that is required for scientific
validation of transmission that has not been done in articles cited by Coggins and others in their
declarations.

18. Dr. Anette Rink, of Nevada Animal Disease and Food Safety Laboratory, another

researcher scientist, has isolated more than 200 strains of Pasteurella from bighorns and
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domestic sheep. She has used the latest genotyping technique of Amplified Fragment Length
Polymorphism and reports in the transcript of the 2005 Bighorn Meeting in Reno that none of the
isolates studied to date were shared between the two species.

The family Pastuerellaceae includes strains that are unique to bighorn sheep that can and
have caused death in bighorn sheep.

19. Bighorn sheep populations do have die-offs without exposure to domestic sheep and
some have even béen documented. Onderka and Wishart (1984) reported a major die-off of
bighorn sheep not associated with domestic sheep. They attributed the disease to a strain of F.
haemolytica unigue to bighorn sheep.

Bighorn sheep have died in the absence of domestic sheep.

20. Buechner (1960), Spraker et al., 1984 and Bailey (1986) reported die-offs in bighorn
sheep populations without known exposure (o domestic sheep. Data gathered by Goodson (1982)
provided information for bighomn sheep population trends in areas of Colorado without domestic
sheep grazing. Trends during the 10-year period evaluated indicated that the number of bighorn
sheep in some herds remained essential stable while some increased and others decreased. Some
bighorn sheep populations fail to thrive in the absence of domestic sheep grazing.

21. There have been plenty of incidences in which domestic sheep and bighorn sheep
have not been in contact in the wild with resulting disease, as the follow examples illustrate:

A. In Nevada, The Dutch Creek enclosure was established in 1967-1968 to hold

desert bighorn sheep for the purpose of providing progeny for transplanting.

Bighorn sheep numbers in the enclosure did not increase despite additions to the

original stocking. Most losses were considered to be caused by disease. No

contact with domestic sheep was reported. (Taylor, Disease losses in Nevada
Bighorn, Desert bighorn Council Transactions 1973).

DECLARATION OF MARIE S. BULGIN -7



B. California bighorn sheep were returned to the lava beds of California. Two
rams and 8 ewes were introduced in 1972 and increased to 22 head by 1975. Then
the herd was suddenly reduced to 15 due to bluetongue virus (and most likely
Pasteurella, a squeala of Bluetongue) that fall. No contact with domestic sheep
was reported. (Blaisdell, Lava Beds Bighorn Project — So who Worries?, Desert
Bighorn Council Transactiosn, 1976.)

C. Onderka and Wishart (1984) reported a major die-off of bighorn sheep not
associated with domestic sheep. They attributed the disease to a strain of P.
haemolytica unigue to bighorn sheep. Buechner (1960), Spraker et al., 1984 and
Bailey (1986) also reported die-offs in bighom sheep populations without known
exposure to domestic sheep.

D. The Dall Sheep in Alaska have never had domestic sheep contact, yet they
carry Pasteurella and have periodic die-offs due to pneumonia.

Bighorn sheep have survived in the presence of domestic sheep.

22. There are bighorn sheep that have known contact with domestic sheep that have not
suffered die-offs after more than a few years of intermittent contact. The .Sierra herd in California
has had remarkable recovery of the population since 1999. Actually they have not had a reported
die-off in that region for at least 25 years although the bighorn sheep numbers have dipped. Dr.
John Wehausen studied that herd for 30 years and stated that he had never seen so much as a
snotty nose. However, predation has been noted to be as high as 54.5% at times. They have gone
from 100 to over 400 head in the last 7 years and there has always been domestic sheep on that
range according to the accounts of Dr. Anette Rink and Dr. John Wehausen taken from the
Bighorn Meeting Transcript, February 25, 2005 at Reno, Nevada .26.

23. There have been plenty of incidences in which domestic sheep and bighorn sheep
have been been in contact in the wild with no resulting disease, as the follow examples illustrate:

A In the one instance, when Dr. Ward was able to show sharing of a

Pastuerella organism between bighorn sheep and domestic sheep, it was in a
Nevada bighorn herd. A Pastuerella was found in one bighorn sheep that was
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identical to one in a domestic sheep that was close by. No disease was
occurring at the time and no disease occurred later.

B. Bighorn sheep have routinely come down for years into the flocks of Fred
Fulstone of Nevada. This bighorn herd has had multiple contact with domestic

sheep. There have yet to be a die-off in the Nevada bighorn herds that have
had contact with his domestic sheep, to my knowledge.

Bighorn sheep have died in the presence of domestic sheep in experimental circumstances,
though these deaths are without foundation.

24, Information for the transmission is based on experimental exposure of bighorn sheep
to domestic and exotic sheep breeds and inoculation of bighorn sheep with Pasteurella strains
isolated from domestic sheep. These cases have been reported to result in respiratory disease and
death of bighorn sheep (Foreyt, 1989; Onderka and Wishart, 1988; Onderka et al., 1988; Callan
et al., 1991). In some of those studies, it was concluded that the bighorn sheep used in the
experiments were free of Pastuerella because cultures conducted on nasal swab samples were
negative for those organisms. However, nasal swab samples have been demonstrated to be less
reliable for detection of Pasteurella species than oropharyngeal swab samples. Another common
cause for failing to isolate Pasteurella species from nasal samples is excessive ageing of the
samples prior to iﬁobulation of bacterial culture media. It is one thing to take poor samples in the
field when one is working under time pressures with wild bighorns miles from civilization and
another to take inappropriate samples following a preplanned protocol next door to your

laboratory.

25. Interestingly, another article cited as evidence of discase transmission to bighorn
sheep from domestic sheep (but not llamas, domestic goats, mountain goats and cattle) is Foreyt

(1992). Cattle, llamas, mountain goats, and llamas were housed together with bighorn sheep in
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0.4-0.8 HA outside enclosures. However, the 2 adult domestic sheep and 2 adult bighorn sheep

were housed inside together in a 4 by 7 meter pen, i.e. an enclosure smaller than most business

offices. The bighorns died! One might think that this experiment was set up for a certain
outcome. |

26. Other penned experiments have been equally questionable. Onderka and Wishart
1988, speciﬁcally.state in their discussion that “The intimate contact between the two species of
sheep in the experimental design rarely occurs in the wild. Close contact, however, was necessary
for the possible transfer of Pasteurella spp since this organism does not persist in the
environment.”

27. In another of the studies a beta-hemolytic P. haemolytica biotype T {(currently
identified as P. tréhalosi) was isolated from tissues of a bighorn that died after contact with
domestic sheep. Like organisms were subsequently isolated from tonsil samples of domestic

sheep which had not tested positive for these oreanisms prior to contact with the bighorn sheep.

Considering that information, one would generally conclude that the beta hemolytic strain was

transmitted from the bighorn to the domestic sheep. However, the conclusion was that the

transmission was from domestic sheep to bighorn sheep! This conclusion was not scientifically
validated nor even logical.

28. In spite of the lack of scientific documentation, most sciéntists will agree that it is
likely that direct contact between bighorn sheep and domestic sheep will occur in penned
experiments. However, being in a small pen day in and out without any means to separate
themselves is not the normal bighorn/domestic interaction. In spite of statements made by a few,

bighorn sheep are not normally attracted to domestic sheep bands which are always accompanied
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by dogs and man. Interestingly, herders say they seldom ever see bighorn sheep, even at a
distance. Since bi.ghorns prefer high steep slopes to escape from predators and prefer open
terrain so they can see predators (dogs equal predators to a bighorn sheep), domestic sheep don’t
graze the same areas. Camp wagons require less rugged country. Grazing allotments are large
tracts of land. The fact that bighorn sheep are on the same allotment does not suggest in any way
that bighorn sheep have or will come into contact with domestic sheep.

The claims that bighorn sheep have died in the presence of domestic sheep in non-
experimental circumstances are without foundation.

29. Lloyd Oldenburg recently stated that a bighorn sheep die-off in the Pine Creek area of
the Salmon River started immediately after 200 domestic sheep were brought into a Boy Scout
Camp on the Salmon River. This is one case that I personally was directly involved in and I was

the one that sampled the domestic sheep by taking tonsillar biopsies. None of the domestic sheep

carried the organisms that were isolated from the dead bighorns.

The claims that bighorn sheep have died due fo the presence of domestic sheep in the
Payette National Forest (or adjacent to the PNF within the Hells Canyon National
Recreation Area) are without foundation.

30. There has been several pneumonic epizootic in the Hells Canyon area since 1971, and
some of related them to assumed contact with domestic sheep in the Payette National Forest. In
fact, George Keister recently stated that the repeated outbreaks of pneumonia in the McGraw
Creek bighorn herd (which is inclusive of part of the Smith Mountain Allotment) is due to

repeated contact with domestic sheep. However, there were no cultures done to prove these

theories.
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31 There was no known transfer of bacteria between Hells Canyon bighorn sheep and
domestic sheep associated with the 1995-96 pneumonic epizootic (Cassirer et al., 1996; Rudelph
et al., 2003; Rudolph et al., in press), in spite of extensive sampling and culturing. Six domestic
sheep on private land near the area were cultured. None carried organisms isolated from the dead
and sick bighorn sheep. Multiﬁle strains of P. multocida, differentiated by biochemical utilization
tests and DNA fingerprinting were isolated from the lungs of bighorn sheep that died. (Cassirer
et al 2006, Weiser et al., 2003; Rudolph et al, accepted for publication). There was no evidence
that any one of those strains had been transmitted from domestic sheep (or other domestic
livestock). Such organisms may be carried as commensals and cause disease in their host and
become opportunistic pathogens when the host’s disease defenses are compromised. The great
diversity of Pastearella species isolated from the bighorn sheep in that die-off was not indicative
of a single point source but was more indicative of involvement of multiple opportunistic
pathogens present in that bighorn sheep population.

32. Although a feral goat was detected with a small group of bighom sheep in the early
phase of that 1995-96 epizootic, strains of Pasteurella sp. isolated from the goat were isolated
from only 3 bighorn sheep that subsequently died due to the disease (Rudolph et al., 2003).
Three hundred and twenty seven bighorn sheep died in that epidemic. Ninety seven bighom
sheep were cultured. A Pasteurella multocida strain and a Pasteurella (Mannheimia)
haemolytica strain isolated from that goat were also cultured from samples of two and one
bighorn sheep, rcépectively, that were in contact with the goat but not from any of the other 94
bighorn sheep associated with the epizootic that had cultures taken. Although Rudolph et al.

(2003) state that “evidence suggests transmission ... from goats to bighorn sheep” “direction of
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transmission could not be established.” Note that transmission was not “demonstrated” as is

stated by some biologists nor was the whole die-off caused by the goat. Cassirer, et al 2000,

states “in most cases, Pasteurella bacteria isolated from the bighorn sheep exhibited a high
degree of genetic variation.”

33. Overlooked by all of the biclogist’s in their declarations is the effect of introducing
new populations and their “bugs” into the region.The Hells Canyon Initiative provides records
of 492 bighorn sheep moved from 11 different source population into Hells Canyon since 1971,
(Cassirer 2006). Coggin’s declaration suggests that number is closer to 600. Odenburg
documents the origin of the transplants: Alberta, British Columbia Wyoming, Montana Idaho
Salmon River drainage including Bernard Creek, Cow Creek, Oregon, Craig Mountain Idaho,
Hass Ridge, Oregon, Three Creek, Idaho, Big Canyon, Idaho, Kirkwood Creek, Idaho.

34. Each c;f these transplants introduced new Pastuerella spp into the herds of Hell’s
Canyon. Dr. Ward and others have evaluated samples from bighorn sheep populations, from
Alaska to Arizona and California to the Dakotas, during the past 18 years and found multiple
strains of Pasteurella and Pasteurella/Mannheimia species that differed between bighom
populations. Some of these are known cytotoxin producers. Many of the transplanted bighorns
were cultured before being brought in and were shown to be carrying numerous strains of known
Pasteurella.

35 The numnerous translocations of bighorn sheep into Hells Canyon from multiple
sources, some of which had previously experienced die-offs (Buechner 1960), have introduced
over the years many, many strains of Pastuerella and probably a variety of other bacteria and

viruses as well with the very real potential of contributing to disease. We know that the
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“commensals” Pastuerella spp carried by healthy bighorn also kill bighorns during times of
stress. Onderka and Wishart (1984) Buechner (1960), Spraker et al., 1984 and Bailey (1986).
These multitudes of translocations have added additional strains of Pastuerellaceae into the
Hell’s Canyon bighoms over time. (We can document this as many of these translocated animals
had been sampled and subsequently cultured by CVTC at the time of capture).

36. Telemetry data have indicated that intermingling of the bighomn populations occur
within the Hells Canyon area. (Coggins, Weyhausen, Cassier). At least 6 pneumonic episodes
have occurred between 1972 and 1996 in this population as documented by Cassirer 2006.
Although there have been domestic sheep in the area, transmission from the domestic sheep has
not been documen'ted and the prolonged contact needed for transmission is far more likely to
occur between biéhoms than between bighorn sheep and domestic sheep.

37. Managers of domestic animals know the value of “closed” herds, where no new
animals are introduced into an existing herd and thus the possibility of introduction of disease is

nonexistent. The bighorn sheep managers in Hell’s Canyon have broken the most basic of

biosafety rules by introducing so many small groups of bighorn sheep into Hell’s Canyon from

different population. Removal of domestic sheep will not remove the low level of disease in
these herds. It has been there since 1971. In fact the Hell’s Canyon bighorn pose much more of a
risk to other bighorns to the East in the Idaho Salmon River area than the domestic sheep.

38. The pneumonic episodes in the Hells Canyon bighorn herds undoubtedly reflect
transmission of the more pathogenic bighorn organisms from bighorn to bighorn. It is most likely

that the heterogenous bighomn Pastuerella population in the region is the reason for the failure of

DECLARATION OF MARIE S. BULGIN - 14



some of the Hells Canyon herds to thrive. Removing the domestic sheep and the rare possibility

of their contact with bighorn sheep will not change this dynamic.
Habitat and Populations are significant considerations to the health of bighorn sheep.

39 Dr. Keith Aune of Montana Department of Fish Wildlife and Parks tells in the
transcript of the Reno Bighom Meeting of 2005 about the Highlands bighorn sheep herd in
Montana, a very successful herd with a lot of what sportsmen call “trophy animals”. A domestic
sheep flock resides in the middle of its winter range. There were some interaction known to occur
but no disease happened for 20 years. Then they had a severe die-off and lost most of the herd.
Was it the fault of the domestic sheep after 20 years of interaction?

40. Dr. Aune points out that “in Montana, spatial separation won’t work for them because
there are so many domestic sheep on private land.” In spite of the fact their bighorn sheep are not
separated, an article appeared on March 8, 2007, in thé Tribune Outdoor Editor entitled The
battle of the bighorns. The article stated:

“Wildlife bfﬁcials struggle to balance populations, habitat and hunter demand.

Wildlife managers in Montana this winter trapped and transplanted more than 200

bighorn sheep to try and keep the highly prized big game animals within

population objectives. But sending Montana sheep - many of them pregnant ewes

- to states like North Dakota, Nebraska, Wyoming and Utah puts the fur up on

hunters and some sheep fanciers alike.”

However, population numbers should concern the wildlife officials since populations numbers
have been positively correlated with bighorn deaths. Ecological correlates of pneumonia
epizootics in bighorn sheep herds is an article quoted by many biologists. (Monello et al, Can. J.

Zool. 2001; 79: 1423-1432) . They report that herds found in proximity to domestic sheep tended

to be more susceptible to die-off; however the most striking finding their analysis revealed was
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that 88% of pneumonia-induced die-offs occurred at or within 3 years of peak population
numbers. They suggest that density-dependent forces such as food shortage or stress 1s the
principal contribution to bighorn sheep susceptibility to pneumonia.

Management is available to prevent contact between bighorn sheep and domestic sheep.

41. Most biologists and producers agree that the most common interactions by domestic
sheep and bighorn sheep, though relatively rare, are during breeding season when domestic ewes
are in estrus. This type of interaction can be managed.

42. Some worry that given the fact that sheep herders manage over a thousand sheep, they
cannot always see when a bighorn sheep comes into contact with a domestic sheep within the
rugged terrain of these allotments. It is highly unlikely that a momentary contact will transfer
enough organism; to cause disease. Disease depends on dose, immunological competency of the
host and pathogenicity of the organism. The reason the penned experiments work, if indeed they
do, is because the-dose of organisms received by the bighorn sheep is augmented by constant
contact. This doesn’t happen in the wild.

43. Domestic sheep are only on the allotments for several months in the summer.

I declare u‘ndcr penalty of perjury that the foregoing is true and cotrect.

EXECUTED this 15" day of May, 2007.

__/s/ Marie S. Bulgin
MARIE S. BULGIN
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Newsletter.

Bulgin MS, editor. Caine News: The Caine Veterinary Teaching Center’s Newsletter
Vol. 1:1 May 1998
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Vol. 1:3 Jan 1999
Vol. 1:4 Oct 1999
Vol. 1:5 Fall 2001
2005 June

2006 Winter Issue

Bulgin, MS. Abortion prevention. Suffolk Breeders, May 2005.
Bulgin MS. Tail Docking. Suffolk Breeders. November 2005

President’s Letter: Idaho Wool Growers Bulletin. Dec.-Jan. 2006.
President’s Letter: Idaho Wool Growers Bulletin. Feb-Mar 2006.
President’s Letter: Idaho Wool Growers Bulletin. May 2006.
President’s Letter: Idaho Wool Growers Bulletin. Jul-Aug 2006.
President’s Letter: Idaho Wool Growers Bulletin. Jul-Aug 2006.
President’s Letter: Idaho Wool Growers Bulletin. Oct. 2006.
Tail Docks. Idaho Wool Growers Bulletin. Dec-Jan. 2006.
To insure the best lamb crop. Ask the Vet. Suffolk News, United Suffolk Sheep
Assn.
Response to the Payette National Forest Risk Assessment concerning disease
transmission from domestic to big horn sheep. 7/5/2006.

CHAPTERS IN'BOOKS: (Since 1990)

Bulgin, M. S.: "Weight Loss and Failure to Thrive in Beef Cows". In Veterinary
Gastroenterology, edited by Neil Anderson, Lea & Febiger, Philadelphia, 1992.

Bulgin, M. S.: "Ram Epididymitis™. In Veterinary Clinics of North America, Food
Animal Practice, edited by Mary Smith, Saunders, Philadelphia, November 1990.

Bulgin, M. S.: "The Lentivirus Disease Complex in Sheep and Goats.” In The
Veterinary Clinics of North America, Food Animal Practice, edited by Mary Smith, Saunders,
Philadelphia, November 1990.

Bulgin, M. S.: "Ovine production management and preventative medicine.” In Current
Veterinary Therapy 3: Food Animal Practice, edited by Jimmy L. Howard. Philadelphia, WB
Saunders Co, 1993, pp 153-159.

Bulgin MS, Diseases of the pariparturient ewe. In Current Therapy in Large Animal
Theriogenology, second ed. Robert S. Youngquist and Walter R. Threlfall eds. Saunders. 2007
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CONTINUING EDUCATION PRESENTATIONS: (Since 1992)

RESEARCH GRANTS

Bovine Plasma for Sustained Immunoglobulin Levels in Colostrum-deprived Calves. United
Dairymen of Idaho, FY90-91 - $5.000; FY91-92 - $12,500.

The Use of Citrulline in the prevention or control of hyperammonemia--a sequelae of nonprotein
nitrogen intoxication in ruminants. Patricia A. Talcott, Marie Bulgin, Jerry Exon. 1992.

$5,200.00

Development and application of a bench-top test system for detection of bovine coronavirus.
Part of Hatch Project. Marie Bulgin, Alton Ward, Walter DeLong. 1992. $4.200

Study of transmission of ovine progressive pneumonia from domestic sheep to captive bighorn
sheep. Part of the Domestic-Wildlife Disease Transmission Grant from Idaho Fish and Game.
1992. $5.000.00

Study of tranmission of ovine progressive pneumonia, W112 Project. $4000/yr for 5 year
study.

Effect of feeding eggs with high antibody titer against calf scours organisms to calves for the
prevention of scours. USDA/ACSRS Animal Health and Diseae 1433 Funds, FY94-95.

$6.750.00

Effect of feedings eggs with high antibody titer against calf scours organisms to calves for the
prevention of scours. United Dairymen of Idaho, 1995-96. $1.000.00

Subcontract under Proposal BAA/RFP No. NIH-NINDS-99-II, Development of Assay for
Creutzfeldi-Jakob Disease submitted by Baltimore Research and Education
Foundation. Inc. $398,836 over 5 yrs. (In the fifth of 5 years.)

Memorandum of Agreement with Abbott Laboratories. Development of test for abnormal prions
in blood of scrapie inoculated sheep. Jfuly 2001-July 2004. $232,012.

Subcontract under Proposal DAMD17-03-04746. Efficient and Rapid Development of
Transgenic Hamster Models of TSE’s Using a Radical New Technology. $125,691 over 2 yrs.
2005-2007

Wildlife Reseach Committee. One of 5 Researchers sharing a $100,000 Grant from Idaho Fish
and Game Department 2006-2007
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Introduction

For the past several years, conflict and confrontation relative to interaction between bighorn
sheep and domegstic sheep has escalated. Most notable of the issues that have arisen is the
potential transfer of disease between these species, but other concerns relative to habitat and
other issues have also been raised. A variety of strategies have been used to stabilize or enhance
wild sheep populations, including transplant of sheep for new herds, analysis of nutritional
needs, and implementation of prescribed fire and other vegetative treatments to enhance or
expand habitat. At the same time, Wyoming's domestic sheep industry has been severely
impacted by numerous factors, and the economic, biological and social implications of that
recession are of equal concern to the State as is the welfare of its bighorn sheep herds. Domestic
sheep producers have attempted to stabilize their industry through marketing initiatives,
maintenance of the forage base, and reductions in costs of operation. A combined result of
efforts to enhance bighorn sheep populations and stabilize the domestic sheep industry is that, in
some specific areas, the interaction between domestic and wild sheep has led to considerable

consternation, and a general sense that the options for resolution are an “either-or" alternative.

In response to these conflicts, Governor Jim Geringer and United States Senator Craig Thomas
asked interested parties to consider a statewide approach to developing collaborative
recommendations and actions that would address these issues and hopefully, lead to long-term
stabilization of both wild sheep herds and the domestic sheep industry. A meeting of interested
parties was held on 8 February 2000, in Pinedale, Wyoming, with 52 people attending. Among
these were federa! and state land and wildlife management agencies, domestic sheep producers,
Congressional staff, county officials, environmental organizations, agricultural producer groups,
and media. At tf_lat meeting, the participants agreed:

It is the goal of the Wyoming Bizhorn/Domestic Sheep Interaction Working Group
to maintain healthy bighorn sheep populations while sustaining an economically

viable domestic sheep industry in Wyoming.

The Group identified issues of concern related to interactions between bighorn and domestic
sheep, prioritized them, and established four categories of issues for further examination and
discussion. Five subcommittees were established to analyze the current base of information (two
of the five subcommittees were later combined into one), and those groups developed potential
solutions, as well as recommendations to state and federal wildlife and habitat managers (see
Appendix A, Working Group Meeting Report, 2/8/00 meeting). The primary areas of concern
evolved into the following categories:

1. The role. myths, and science of inter-species disease transmission and bighorn sheep
stressors: a review of existing scientific literature on the subject, and development of a
future research agenda on these issues. Two subcommittees worked in this area
initially (Disease and Stresses, Research), but were combined into a single Disease,
Siresses and Research subcommittee at a later date.

5 Management of bighorn and domestic sheep habitat and the political will to manage that.
A Habitat and Management Protocols subcommittee was formed to address these issues.

3. Compatibility of bighorn sheep herds and an economically viable domestic sheep
industry. The Economic Viability, Loss of Allotments, and Distrust of Agencies
subcommittee addressed these issues.




4. Public Perceptions and opinions of sheep, their management, and the domestic sheep
industry. The Information Flow/Education subcommittee was charged with both
Working Group and general public education and information responsibilities.

Tn addition, participants agreed to continue meeting and seeking resolution of these issues in a
manner consistent with the stated goal. Additional representation was sought where needed, and
the group expanded to accommodate that representation. Over the course of the following 3.5
years, the group met more than nine times in locations around the state, usually with
subcommittee meetings preceding the Working Group meeting. Presentations, given or arranged
for by members, were frequently made at both subcommittee and Working Group meetings,
exploring issues such as current knowledge about wild sheep disease, taxonomy of wild sheep,
domestic sheep practices, bighorn and domestic sheep habitat needs, and a variety of other
pertinent topics. As subcommittees developed recommendations, they were forwarded to the
statewide group for further discussion. The process relied on consensus-based decision-making,
and all subcommittees were inclusive of representation from the full variety of members on the
Working Group. The first item of agreement was a list of "guiding principles" for bighorn
sheep/domestic sheep interactions. The list (which follows) is not prioritized.

Terms of Agreement

& The domestic sheep industry is important to Wyoming and should be
protected; this includes protection and stability of grazing allotments and
management changes only on a willing permittee basis, not under a sense of
urgency. or duress.
< Bighorn sheep are important to Wyoming and should be protected and enhanced in terms
of numbers, health, and distribution.
% Diseases may be interchanged between domestic and bighorn sheep; in Wyoming,
Pasteurella spp.-induced pneumnonia is the most important.
& Pasteurellosis in sheep is a very complex issue that needs better
understanding by all concerned individuals, agencies, and organizations.
< A variety of stressors play important roles in inducing pasteurellosis in sheep.
Hybridization between bighorn and domestic sheep should be discouraged.
There is a need to better define the role of predation in bighorn sheep dynamics.
Zero risk of disease is unattainable, but management can reduce risk and stress.
Core native bighorn herds are those populations that have never been extirpated and
repopulated; this includes the Targhee herd, the entire Absaroka Range (five herds), the
Whiskey Basin herd, and the Jackson herd.
% There i a need to develop Wyoming-based, multi-disciplinary research and solutions.
These could also serve as models for other states.
& Research conducted in Wyoming is preferable, but quality, balanced research conducted,
and solutions developed, elsewhere should be recognized and used, where applicable.
Use balanced scientific information.

Use adaptive management to resolve problems.
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% There is a need for open, non-inflammatory communication. There is a risk of disease
transmission, but rhetorical dialogue and interchange among all parties on degrees of risk
is not beneficial or desirable.

% Existing and/or potential conflicts between domestic and both core native and
transplanted bighorn sheep should not be used as surrogate issues to force or effect
resource management decisions; the retirement, reduction, or removal of grazing
allotments and management changes should be only on a willing permittee basis, not
under a sense of urgency or duress.

% No net loss of domestic sheep industry AUMs in Wyoming is an important
goal. While that may not be achievable in every given retirement, reduction, or removal

of grazing allotments or management change, an honest effort to achieve that goal will be
made in every case, with the economic viability of the individual permittee and the
industry as the foremost concerns.

RECOMMENDATIONS

Disease, Stress, and Research Committee

All parties to the Wyoming Bighorn/Domestic Sheep Interaction Working Group
recognize that:

0 There are some disease agents that occur in both domestic sheep and bighorn
sheep. There is evidence that if Bighorn and domestic sheep are in close contact,
health problems and die-offs may occur. Some disease agents may be transmitted
between both species;

0 There are Bighorn sheep die-offs that occur with no apparent relationship to
contact with domestic sheep;

o The above observations are both valid and not mutually exclusive;

0 Bacterial pneumonias are not the only diseases of concern, although perhaps they
(especially Pasteurella sop.) are the most catastrophic;

0 The risks of disease transmissions are often unknown; they may, however, be site-
specific; and

0 Reasonable efforts must be made by domestic sheep producers, permittees, and
wildlife and land management agencies to minimize the risk of disease
transmission, and to optimize preventive medical and management procedures to
ensure healthy populations of Bighorn and domestic sheep.

In recognition of the above factors, when recommendations of the Wyoming
Bighorn/Domestic Sheep Interaction Working Group have been followed and/or a
cooperative agreement has been reached by affected agencies, permittees, and
landowners, participants will be held harmless in the event of disease impacting either
Bighorn or domestic sheep. While this is more a social and professional clause than a



legal one, all parties agree to publicly acknowledge what happened, but to not point
fingers. Affected parties can decide to try again.

- Pricrity for protection of Bighorn sheep should be on native core populations.

- Removal of Bighorn sheep or domestic sheep from areas of current overlap should not be
an immediate and unilateral objective. The use of separation as one management tool, if
possible and desirable, should be achieved through negotiation between affected partics
and willing permittee(s). This means that this group will not say that separation must be
made immediately, or that it is the only possible response. We recognize that separation
and removal are not synonymous.

- Cooperative efforts should be undertaken to quickly notify the permittee or producer and
the appropriate agency to remove any stray domestic or Bighorn sheep in areas that
would allow contact between domestic and Bighorn sheep. Bighorn and domestic sheep
strays should be removed with a common sense approach.

- The Wybming Game & Fish Department will prepare a map showing distribution of
occupied habitat for native core and reintroduced Bighorn sheep populations.

- The Wypming wildlife/Livestock, Disease Research Cooperative should be formally
established and funded with the goal of becoming the pre-eminent entity of its kind, and
all parties agree to work toward this goal.

- This group encourages the Animal Damage Management Board to solicit and consider
predator research as it might relate to Bighorn sheep.

Additional issues arose over the course of meeting discussions. The Group agreed that some,
such as the scientifically-accepted taxonomy of the various subspecies of wild sheep, were
important considerations but beyond control of any of the participants. [This concern was
lessened by the recent taxonomic separation of British Columbia-derived California bighorn
sheep (Ovis canadensis canadensis) preferred by WGFD for reintroductions in some portions of
Wyoming for acclimation reasons from Sierra Nevada California bighorn sheep (O. canadensis
californiana, now O. canadensis sierrensis) which is federally listed as threatened That could
decrease the possibility of reintroduced populations being petitioned for listing as threatened or
endangered.] Other issues, such as the need for a successful public process design for bighorn
sheep reintroduction projects, were assigned to standing or ad hoc subcommittees for
consideration.

The Group gave its full support to existing efforts to establish and fund the Wyoming
Wildlife/Livestock Disease Research Partnership. The establishing Memorandum of
Understanding (MOU) has been signed, and the Board of Directors and officers have been
selected. The Partnership is a joint effort among the Wyoming Game and Fish Department, the
Wyoming Department of Agriculture, the Wyoming Livestock Board, the University of
Wyoming, and the Wyoming State Veterinary Laboratory. The intent is to implement a disease
investigation program for mutual or shared wildlife and domestic livestock diseases. The
research program will address "the growing need to understand, manage, control, and hopefully
pre-empt diseases of wildlife and livestock that significantly impact the other in the State.”



Monies to provide research grant funding have been solicited from Federal and local
governments and private sources to match the $200,000 committed by the Wyoming State
Legistature. The Wyoming Congressional delegation has been instrumental in obtaining over one
half million dollars in Federal research money for the Partnership. Pasteurellosis is not the
Partnership's only research funding focus, but is one of its top priorities. The Partnership and the
American Sheep Industry Association mutually support each other's bighorn and domestic sheep
vaccination research.

In an example of proactive contact with land management agencies, the Working Group sent a
letter to Shoshone National Forest Supervisor Rebecca Aus requesting implementation of a
prescribed burn on the Jim Mountain/North Fork Shoshone River. The Forest had to postpone a
planned prescribed burn there when a federal burn moratorium was put in place after the Los
Alamos/Cerro Grande fire in the spring of 2000. Because of the anticipated benefits of the burn
to the habitat of a core native bighorn sheep herd in that area, the Working Group urged that the
prescribed burn be implemented in 2001 or as soon as conditions allow.

In addition, the following recommendations were developed by subcommittees and approved by
the statewide Working Group. Those recommendations are the essence of this report. The
recommendations are more fully explained later in the report.

Recommendations to Decision-Makers, Management
Agencies, and Industry

Recommendations to the Wyoming Game and Fish Commission,
Wyoming Board of Agriculture, and Wyoming Livestock Board

. Develop capture/testing protocols that will reduce capture stress
. Develop preconditioning protocols that will enhance survivability of translocated bighorns
. Pursue joint funding of infrared remote sensing technology for wildiife surveys
. Take advantage of remote sensing for vegetative condition when possible
. Cooperate, together with Wildlife Services, in developing appropriate predator management
protocols
. Work to identify vacant suitable habitat and its vegetative condition/trend
7. Compile/develop GIS map layers
a. core native bighorn herd management areas with seasonal use indicated
b. transplanted bighorn herd management areas with seasonal use indicated
c. active domestic sheep allotments with seasonal use/management strategies (rotation,
etc.) indicated
d. vacant and closed domestic sheep allotments
e. sheep allotments currently permitted for cattle)
8. Work with Federal agencies and permittees to identify replacement AUMSs
9. Support research on vaccines/delivery systems, preconditioning techniques, and stress testing
through fecal sampling
10. Manage human interactions to reduce stress
11. Manage hunting to reduce stress and maintain herd objectives

L o W b

=l



12. Help develop, fund, and deliver bighorn and domestic sheep education/outreach programs to
the public

13. Pursue additional State/Federal/private funding for the Wyoming State Veterinary
Laboratory -

14. Assist with multi-interest efforts to secure funding for the Wyoming Wildlife/Livestock
Disease Research Partnership

15. Pursue bighorn sheep translocations using the Group's recommendations for public process
(see Appendix L)

16. Use some of the wildlife revenues for habitat enhancement projects that will serve both
bighorn and domestic sheep

17. Work with Wyoming FNAWS and others to develop a public marketing strategy for bighorn
sheep management activities that will also benefit domestic sheep

18. As much as possible, follow the recommendations of the Wyoming State-wide
Bighorn/Domestic Sheep Interaction Working Group and utilize expertise and experience of
Working Group participants where planning local bighorn sheep management

Recommendations to Federal Agencies

1. Extend non-use beyond 3 years for domestic sheep allotments (Forest Service)

2. Take advantage of remote sensing for vegetative condition when possible

3. Pursue joint funding of infrared remote sensing technology for wildlife surveys

4. Assist WGFD in identifying vacant suitable bighorn habitat and vegetative condition/trend

therein

. Assist WGFD in developing/compiling GIS map layers

. Support the research agenda for bighorn and domestic sheep

7. Help develop, fund, and deliver bighorn and domestic sheep education/outreach programs to

the public

. Coordinate management of bighorn stress factors with WGFD

9. Make identification of replacement AUMs a standard practice when considering closure or
vacation of domestic sheep allotments

10. Assess currently vacant and closed allotments for suitability to re-open for active use, or 10
use as emergency 'grassbanks’

11. Assess non-use suspended AUMs and sheep AUMs being used by wild horses, to determine
if any domestic sheep use can be re-opened

12. Pursue additional State/Federal/private funding for the Wyoming State Veterinary
Laboratory -

13. Assist with multi-interest efforts to secure funding for the Wyoming Wildlife/Livestock
Disease Research Partnership

14. Use some of the wildlife revenues for habitat enhancement projects that will serve both
bighorn and domestic sheep

15. Work with Wyoming FNAWS and others to develop a public marketing strategy for bighorn
sheep management activities that will also benefit domestic sheep

16. Standardize allotment administration to the greatest extent possible within agency units and
between agencies

17. As much as possible, follow the recommendations of the Wyoming State-wide
Bighorn/Domestic Sheep Interaction Working Group and utilize expertise and experience of
Working Group participants when planning local bighorn sheep management
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Recommendations to the Domestic Sheep Industry
1. Take advantage of remote sensing for vegetative condition when possible
2. Pursue joint funding of infrared remote sensing technology for wildlife surveys
3. Assist Federal and State agencies in identifying vacant suitable bighorn habitat and vegetative
condition/trend therein
4. Support research on vaccines/delivery systems, preconditioning techniques, and stress testing
through fecal sampling
5. Support making identification of replacement AUMs a standard practice when considering
closure or vacation of domestic sheep allotments
6. Pursue grazing management strategies that will reduce impacts and enhance bighorn survival
7. Help develop, fund, and deliver bighorn and domestic sheep education/outreach programs to
the public
8. Pursue additional State/Federal/private funding for the Wyoming State Veterinary Laboratory
9. Assist with multi-interest efforts to secure funding for the Wyoming Wildlife/Livestock
Disease Research Partnership
10. As much as possible, follow the recommendations of the Wyoming State-wide
Bighorn/Domestic Sheep Interaction Working Group and utilize expertise and experience of
Working Group participants when planning local bighorn sheep management
11. Work with Wyoming FNAWS, WWGA, WSGA, and others to develop a public marketing
strategy for bighorn sheep and habitat management activities that will also benefit domestic
sheep ;
12. Encourage voluntary allotment monitoring by permittees in conjunction with Federal and
State agencies

Recommendations for No Net Loss of Wyoming Domestic Sheep
AUMSs on public lands (sustaining domestic sheep industry capacity)
i. Reconfigure domestic sheep allotment boundaries to avoid overlap with bighorn habitat

2. Determine the number of domestic sheep AUMSs overlapping on bighorn sheep habitat;
industry and Federal agencies work together to locate potentially available replacement
AUMs

3. Assess domestic sheep industry desire for additional AUMs; industry and federal agencies
work together to locate potentially available AUMs to meet that need

4. ldentify difference in management styles between federal agency units, and between
agencies, and those impacts on bighorn and domestic sheep management

Recommended Prioritization of Ongoing and Needed Research

Disease/Health Research

1. Effective preventative vaccines/outbreak-control antibiotics/parasite control, and delivery
systems

2. Effective bighom sheep translocation preconditioning techniques including long-term
sedatives, vaccination, and low-level exposure to resident bighorn sheep before release

3. Bighorn sheep capture protocols, including typing Pasteurella spp. and banking isolates
Genetic resistance

4. Domestic sheep blood serum sample collection and banking, sheep lambing management
styles

5. Remote stress detection through fecal coliform sampling, development of long-term sedatives



NutritionlHabitat/Predation Research

1. Monitor bighorn sheep nutritional requirements, especially micronutrients

2. Monitor bighorn habitat selection and habitat nutritional carrying capacity

3. Determine impacts of predation on bighorn sheep, including lamb recruitment and disruption
leading to commingling

4. Determine target predator species and effectiveness of control programs

5. New Technology: Remote sensing vegetative and animal surveying technology

Recommendation for the Future of the State-wide Bighorn/Domestic
Sheep Interaction Working Group

The Group should meet at least annually, more often as needed, to review research and
management results from the past year and use adaptive management methods to make
additional recommendations to the Commissions, Federal agencies, and the domestic sheep
industry. Responsibility for convening a meeting of the Work Group at Jeast annually will rest
with the Wyoming Game and Fish Department.

Detailed Recommendations Developed b¥
Subcommittees an opted by the Working Group
Recommendations to Address Disease, Stressors, and Research
I. Disease Management Tools
A. PREVENTION OF PASTEURELLOSIS (and secondarily, other diseases)
1. Bighorn sheep translocations should:
a. Use only monitored source herds
‘b. Develop disease-monitoring protocols that include periodic capture and
testing for diseases of concern
. Pre-condition source herds with antibiotics and vaccinations
2. Precondition bighom sheep to be transplanted
a. Pre-condition transplant sheep with appropriate antibiotics and vaccinations
b. Pre-condition transplant sheep with feed/nutritional supplements if
appropriate
3. Mahage for appropriate population densities (to reduce the risk of density-dependent
dissase outbreaks/transmission and likelihood of ram dispersal)
‘a. Establishment of population objectives should include disease and
stress considerations
b. Adhere to population objectives.
i, Ifherd is below objective, consider habitat enhancements, predator
management, ram-only hunting seasons
ii. Ifherd is above objective, consider ewe harvests or periodic removals of
sheep through trapping
4. Nutrition -poor nutrition contributes to disease susceptibility
“a. Monitor to determine if bighorn sheep are getting minimum levels of
energy, macronutrient, and micronutrient needs
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b.

Consider habitat improvement projects (or supplements) when habitat is not
providing minimum levels of nutritional needs

5. Stress is an important contributor to disease susceptibility

a,
b.

Identify human disturbances and manage to minimize that stressor
Customize the upcoming Northern Wild Sheep and Goat Council
standardized capture protocol (designed to minimize
capture/monitoring/pre-conditioning stressors) for use in Wyoming
Predators cause stress that contributes to disease susceptibility

i. Monitor predator impacts

ii. Implement predator control when appropriate

6. Separation of bighotn sheep from domestic sheep

- a.

Use techniques and options developed and agreed upon cooperatively by

wildlife and land managers and permittees; including:

i. Geographic/topographic barriers -

ii. Seasonal or spatial separation through domestic sheep grazing
management

iii. Habitat enhancements that attract wild sheep away from domestic sheep

areas

iv. Evaluate re-stocking of vacant allotments to minimize commingling
potential

v. Evaluate translocations to minimize commingling potential

vi. Evaluate allotments to identify opportunities to convert those allotments
with high commingling potential to cattle and open vacant allotments or
convert from cattle to sheep allotments where commingling potential is
lower

vii. Negotiate financial incentives for permittees to waive domestic sheep
allotments with high commingling potential back to the appropriate land
management agency

Develop a commingling response protocol that includes the following:

i. Removal of wandering bighorn sheep (transfer to Sybille or Wyoming
State Veterinary Lab)

ii. Immediate, two-way notification of commingling sightings

iii. Meetings between WGFD field personnel and domestic sheep
permittees with allotments in/near core native bighorn sheep herds, to
develop a sensible post turn-off stray removal protocol

iv. Development of outreach materials by WGFD and USFS, asking
recreational forest users to immediately notify USFS of stray domestic
sheep or bighorn sheep in unusual locations

v. Instruction for domestic sheep herders to not leave sick domestic sheep
behind when trailing or moving from or between aliotments

7. Veterinary techniques to prevent Pasteurella outbreaks in bighorn sheep

a.

Vaccinate bighorn and domestic sheep against Pasteurella and pre-disposing
bacteria and viruses as antibiotics/vaccines and delivery techniques are
developed

Use wormers with bighorn and domestic sheep to eliminate pre-disposing
conditions; lungworms are of particular concern, could be treated with
medicated feed

11



8.
9.

c. Institute an anthelmintic program to control mites in bighorn and domestic
sheep
Identify and test sheep that appear to have genetic resistance to certain diseases
Develop methods to analyze sheep for chronic stress

10. Monitor populations to insure genetic heterozygosity (prevent in-breeding)

B. CONTROL OF DISEASE OUTBREAKS

1.

2.
3.

oo

Customize the upcoming Northern Wild Sheep and Goat Council standardized
disease outbreak control protocol for use in Wyoming
Accurately diagnose cause of death with necropsy
Remove diseased sheep
a. Euthanize and necropsy
b. Transport to a holding facility for quarantine and/or treatment
Research the outbreak-control effectiveness of newly-developed drugs
Insure isolation of diseased herds and individuals from disease-free herds
Minimize stress on herds experiencing or recovering from a disease outbreak
Investigate the effectiveness of vaccination to control outbreaks
Consider the effect of other factors such as water availability, temperature or other
environmental extremes, etc. Manage to avoid, minimize, or mitigate when possible

C. MANAGEMENT FOR HEALTHY BIGHORN SHEEP
1. Manage and improve the habitat to enhance nutritional status, encourage use of
unoccupied suitable areas, increase physical separation from domestic sheep, and
discourage commingling

a. Maintain or re-establish migration corridors unless that will facilitate
commingling with domestic sheep

b. Prevent/reduce timber encroachment on bighorn sheep habitat, especially crucial
winter ranges and lambing areas, through either commercial removal o
prescribed burns

c. Identify bighorn sheep habitats where fire is needed to manage for desired
vegetation; then design and implement fire management programs in those areas
{public and private lands)

d. Enhance appropriate forage production using

i. prescribed burns
ii. pitting and other mechanical treatments to create micro-habitats, manipulate
vegetative competition, and enhance water retention
_iii.seeding desired forage species
'{v. fertilizing for desired forage species
v. noxious weed control

e. Manage domestic sheep grazing timing, intensity, and frequency to enhance
bighorn sheep forage

f Consider water developments to enhance bighorn sheep distribution and to move
competing wildlife and livestock away from preferred bighorn sheep foraging
areas

2. Control populations to maintain numbers at or below herd objectives

3. Provide nutritional and mineral supplementation when appropriate, to enhance heaith or
to assist in creating physical separation between bighom and domestic sheep

4. Determine an appropriate recruitment rate for each herd
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5. Develop predator control protocols that will help achieve bighorn sheep herd
recruitment goals and be most effective while minimizing stress on bighorn sheep

I1. Stress

Management Tools

A. MONITORING

1.

3.

4,

Environmental factors such as persistent high or low precipitation, snow depths, and
temperatures, because they affect disease susceptibility, reproductive success, and
growth

Habitat quality including nutritional quality and mobility/visibility impairments that
affect bighorn sheep health, seasonal mobility, escape from predators, and
inclination to pioneer new habitats

Disturbances that affect feeding and movement patterns and can introduce
additional stress

Monitor other ungulates in the area for potentially-transmissible diseases

B. MANAGEMENT

1

2.
3.
4

N

Control predators, if appropriate .
Minimize humanfpet interactions, if appropriate

Adopt capture protocols that minimize stress

. Adopt survey protocols that minimize stress, including such considerations as

minimizing flight heights and time spent surveying, and optimizing weather
conditions

Control pre-disposing diseases and internal/external parasites

Prevent interactions with other ungulates, when possible, if there are potentially
negative behavioral or health impacts on bighorn sheep

Minimize stress during the summer when bighorn sheep are putting on their winter
fat.(strategies could include shortening hunting seasons, limiting human access on
summer/fall ranges, etc.)

III. Predation Management Tools
A. MONITORING

1.
2.
3.
4.
3.

Lamb survivability and recruitment, both numbers and causes

Influence of predators on herd disruption/dispersals and commingling potential
The biological effects of control methods on non-target species

The effects of weather on various control methods

Results of predator control activities

B. MANAGEMENT

1.

2.
3.

Evaluate effectiveness of past predator control efforts in Whiskey Basin and
elsewhere
Conduct a literature review of predation impacts on Bighorn sheep

Design and implement area-specific and species-specific predator control
programs as appropriate

Develop a list of lethal and non-lethal methods of controlling each predator target
species

Determine if those methods are practicable, applicable, and meet
local/State/Federal standards on their respective lands

Determine the economic feasibility of methods, and funding availability

13



7. Determine if applicable agencies have the necessary personnel, equipment, and
funding

IV. Research Agenda

A. DISEASE/HEALTH .
1. Veterinary tools and techniques

a.

b.
c.
- d.
; €.

2. Pr
a.

b.
c.

d.

Develop vaccines and delivery techniques for Pasteurella pneumonia for

both domestic and wild sheep (there was a pilot study in Colorado, Sybille

may be the site of a second pilot project. It appears that vaccination spreads

to herd- mates just like infections do, so self-vaccination may be feasible.

Live vaccines don't eliminate the bacteria, it changes the resident strain to a

less-lethal type.)

Develop vaccines and delivery techniques for other viral diseases that

threaten domestic and wild sheep, as they're identified

Develop effective methods of treating wild sheep parasites (possibly with
medicated feed or licks)

Develop effective treatments and delivery methods for antibiotic treatments

of bighorn sheep duting disease outbreaks

Test delivery methods such as oral delivery, biobullets, inhalants, and using

domestic sheep to plant self-vaccinating medications

econditioning of translocated bighorn sheep

Determine if there is a benefit from being held in captivity for

preconditioning

Develop long-term sedatives to decrease capture/translocation stress

Develop vaccines and delivery techniques for use during the

preconditioning period

Develop protocols for thorough disease monitoring (by sampling blood and

feces) during preconditioning

Determine if there is a benefit to exposing bighorn sheep transplantees to a

few resident bighorn sheep or domestic sheep during preconditioning to

provide a low-level exposure to indigenous diseases

3. Stress

a.

b.

c.

4. Pr

e o

Develop methods to analyze sheep for chronic stress
Determine whether or not fecal cortisol is an effective method for
determining stress in free-roaming herds
Develop and test long-term tranquilizers as a means of reducing capture and
translocation stress. This is a low priority in research right now
edation
Determine the species of predator responsible for bighorn sheep predation
Identify the seasonal timing of predation
Evaluate the stress to bighorn sheep from predation.
Determine public perceptions of predator control to enhance bighorn
sheep survival

5. Diseasc sampling and banking of isolates
a. Develop a standard protocol detailing uniform methods for routinely

collecting samples from captured bighorn sheep, for disease analyses

14
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. Type the varieties of Pasteurella pneumonia species in both bighorn sheep
and domestic sheep
. "Bank" a variety of Pasteurella spp. isolates from captured bighorn sheep
for future reference and research
d. "Bank" samples of domestic sheep serum for future testing and research
e. Locate and list all bighorn and domestic sample "banks"
f Summarize information on past domestic and bighom sheep sample
collections
6. Genetics and management techniques
a. Determine if certain breeds of domestic sheep are more/less likely to carry
diseases of concern for bighorn sheep
b. Monitor shed lambing vs range lambing to determine if there are any
effects on infectious disease-related issues

O

B. NUTRITION/HABITAT/PREDATION

Habitat

1. Determine what micronutrients are essential for healthy immune systems in

bighorn sheep, and how to best insure the sheep obtain adequate amounts in the

wild

Develop and test protein/mineral supplement blocks for bighorn sheep

Determine how habitat improvements influence nutritional status and health in

bighorn sheep, to help determine accurate carrying capacities of specific herd

habitats

4. Radio-collar translocated bighorn sheep and monitor closely, to understand
habitat and forage selection by the newly-released bighorns _

5 Conduct a literature review of predation impacts on bighorn sheep (it appears that

mountain lions are the biggest predator problem, much more so than coyotes,

wolves, or grizzly bears (no Whiskey Basin bighorn sheep have been lost to

wolves or grizzlies)

Determine the potential for predators to spread diseases important to bighorns

Understand the balance and interaction between predators and bighorn sheep

diseases and how the balance/ imbalances affect population health and numbers.

Rl

~ o

NEW TECHNOLOGY
I. Test applicability of remote sensing techniques for determining forage types and
extents of sheep ranges
2. Use GPS (Global Positioning System) collars to accurately
document bighorn sheep movements.

. 3.
& Management Protocols Subcommittee

I. Monitoring
A. HABITAT QUALITY

N

Conifer encroachment

Vegetative changes in both commupity composition and productivity
Utilization, by bighoms and/or domestic sheep

Cumulative habitat fragmentation -by roads/travel ways, fences, wildfire, etc.
Nutritional quality of various ranges

15



MIGRATION BARRIERS

. DISPLACEMENT -by predators, recreationists, wildfire, etc.

_ COMPETITION with other wildlife and domestic livestock -forage, water, space,
behavioral, etc.

E. HERD GENETIC VARIABILITY

F. EFFECTIVENESS OF HABITAT ENHANCEMENT PROJECTS

“Rel.

II. Management

A. CONDUCT VEGETATIVE MANAGEMENT PROJECTS, such as on the North Fork of the
Shoshone, to improve productivity and open migration corridors
ENCOURAGE PIONEERING of unused suitable habitats by opening migration corridors,
developing water sources, placing mineral/supplement blocks, etc.
. BETTER DELINEATE CRUCIAL RANGES -summer, winter, lambing, migratory corridors
ESTABLISH REALISTIC HERD QBJECTIVES
MAINTAIN HERDS AND HERD OBJECTIVESAT OR SLIGHTLY BELOW carrying capacity
MANAGEMENT STRESSORS, where possible, to avoid, minimize, or mitigate effects on
bighorn sheep

w

-

D0

III. Research
A. INVESTIGATE NUTRITIONAL REQUIREMENTS of Bighorns, especially micronutrients
B. IDENTIFY VACANT HABITAT that is suitable
C. DETERMINE THE CONDITION AND TREND of potential, suitable but vacant habitat

D. DEVELOP GIS MAP LAYERS of bighorn sheep herd management areas, active and
vacant and closed domestic sheep allotments, bighorn sheep seasonal use patterns
where domestic sheep allotments overlap bighorn herd management areas, rotation

patterns and on-off dates where domestic sheep allotments overlap bighorn sheep herd
management areas, and sheep allotments currently permitted for cattle

Recommendations to Address Economic Viability, Loss of Allotments,
and Distrust of Agencies

]. Management Operating Principles for All Stakeholders

A. COLLECTIVELY WORK to maintain healthy Bighorn sheep herds

B. COLLECTIVELY WORK to maintain the domestic sheep industry in Wyoming

C. DO NOT USE BIGHOM/DOMESTIC SHEEP INTERACTIONS as a surrogate for removing

domestic sheep from public lands, or other land use decisions

D. DECISIONS REGARDING CLOSING and/or retiring sheep allotments should be made only
on a willing permittee basis

E. REPLAGEMENT OF LIKE AUMS should be a goal whenever domestic sheep allotments
are vacated or closed '

I1. Communication Operating Principles for All Stakeholders
A. WE ALLCOMMIT TO SUPPORT each other's roles in Bighorn sheep management
B. WE ALL AGREE TO INFORM each other about Bighorn/domestic issues at the earliest
possible Opportunities
C. WE ALL AGREE TO WORK TOGETHER 10 resolve conflicts
D. WE ALL AGREE TO STOP MISINFORMATION as 500N as we hear it
E. WE ALL COMMIT TO SEEKING common ground

16



F. WE ALL COMMIT TO BRINGING everyone together to talk, most particularly when a
conflict occurs

Recommendations to Address Information Flow/Education
I. ASSESS PUBLIC PERCEPTIONS regarding bighorn sheep management

1. DEVELOP outreach strategies

IIl. DEVELOP marketing strategies

Appendices

A. Workfing Group Meeting Report -2/8/00

B. Working Group Meeting Report -3/31/00

C. Worléing Group Meeting Report -6/29/00

D. Working Group Meeting Report -8/18/00

E. Working Group Meeting Report -12/14/00

F. Working Group Meeting Report -4/4/01

G. Working Group Meeting Report -5/31/01

H. Working Group Meeting Documents -1/7./02
 ACTIONITEMS
s BIGHORN SHEEP NECROPSY PROTOCOL

» Designing a protocol: What should you do if you are faced with a bighomn sheep
die-off?

¢ Meeting participants
1. Working Group Meeting Report 6/29/04
J. A Review of Pasteurella Pneumonia in Domestic and Wild Sheep

K. Subcommittee Final Report - Bighorn Sheep Disease/Stress/Predators/Research
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L. Public Process Design for Bighorn Sheep Reintroduction
s New Bighorn Sheep Transplant Proposals in Cooperative Review Areas
. Bighbm Shee.p Supplemental Transplant Proposals in Existing Herd Units
+ Public Process Recommendations

M. DEFINITIONS — BIGHORN SHEEP MANAGEMENT AREAS

N. Map - Statewide Bighorn Sheep Management Areas

0. A Review of Predation on Bighorn Sheep (Ovis Canadensis)

P. Habitat Subcommittee Meeting (9/13/01)
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p, 0. Box 907

1 -Whicman
N cionn Baker City, OR 97814

Forbst

Dapariment of Service ‘National Forest
Agriculiure
Heply 08 2210
_ Daiw; Jandary 16, 1997
Idaho Woolgrowers Association
Mr. Stan Boyd, Executlive Director. RECE'VED
P. 0. Box 2596 !
Boise, ID 83701 MAR 1 1 1397
LW.G. A
.Dear Mg.. Beyd: - : : e S '

The effort to transplant bighorn sheep into historic habitat in Hells Canyon
is a cooperative project involving the States of {daho, Oregdm, and
Washington, The Foundation for North American Wild Sheep, the Forest
Service, and the Bureau of Land Management. The Hells Canyon Bighorn Sheep
Resteration Committae (the commlttee) is intergatad in hnﬁing the support of
the woolgrowers industry for this effort to rgpopulate partg of Hells Canyon
with bighorn sheep. - \ :

, i
The Committes undarstands vhat bighorns may ghcasionally migrate outsids
of their designated range and.come into contdét with domestip sheep. Thaese
bighorns will be considered "at risk" for poténcial disease Eransmission ang
dsath. There is also the potential for an expesed bighorn tb leave the area
snd spread disease to other bighorn sheep. Under these conditions, the
Idaho Department of Fish and Game, the Oregen Department of Fish and
Wildlife, and the Washington Departient of Wildlife will assume the
responsibility for bighorn losses and further disease transafission §n thelr
respective states. The threa Departments will also take whakrever aceion is
necessary to reduce further losses of bighorn sheep without hdversaly H
impacting existing demestic shecp operators. The enclosed map clearly]
delineates the project area within the Hells Canyon complex. Bighorns

straying into currently active shesp allotments will be gonslderad "at; risk"
that the Conmittee r&EogNLiZss

by all of the Committee entities. This means
the existing domestic sheep operations in or adjacent to the Hells Canyon
complex, on both Natiepal Forest and privace lands. z‘md accopts the
potential risk of diseasp trgnsmission and loss of bighorn shaep when B
bighorns invade domesticFSheep bperacions. i
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ldaho Woolgrowers Association

The Commitcres Will make every tfforc to kesp Interssted parties informed
about actions baing considered by the Comsicteas in {ts efforc to repopulacrs
Rells Canyon with bighorn sheep. We will provide all health informacion

“;u 1L

gatherad on bighorn sheep co the woolgrowers induscry and other interested

partias.

Sincerely,

N/

USDA Forest Service, Wallowa-Whitman NF

—
{ tonr
Idaho Dept. of Fish and Came

W Dapt. of Fish and Wildlife

4 :
(){L)&bﬂ f

Waphington Dapc. of Fish and Wildllfe

(o £ THowsn

Burgau of Land Hanagement

-

Found. " Amarican Wild Sheep

aricn for
Enclosur:;

cc: Forest Superviaor, Payatts NE
Forest Supervisor, Nez Perce NI

g}_ﬂ K 1997

T 23,1997

Date

~ s, 194977
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WILLIAM G. MYERS III (ISB #5598)
HOLLAND & HART wue

Suite 1400, U.S. Bank Plaza

101 South Capito! Boulevard

Post Office Box 2527

Boise, Idaho 83701

Telephone: (208).342-5000
Facsimile: {208) 343-8869
wmyers@hollandhart.com

Attorneys for Amici Curiae
Idaho Wool Growers Association and Public Lands Council

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

WESTERN WATERSHEDS PROJECT, et
al, ' Civil Action No. 4:07-cv-00151-BLW
Plaintiffs, DECLARATION OF ROBERT M.
RICHMOND

VS,
U.S. FOREST SERVICE,

Defendant.

\-—/\-/u_/\_/\./\_/\_/\_«uvvv

1, Robert M. Richmond, declare, pursuant to 28 U.S.C. § 1746, that the following
statements are true and correct:

1. I was employed by the United States Forest Service for 36 years until my
retirement on March 28, 1997 at which time 1 was the Forest Supervisor of the Wallowa-
Whitman National Forest. 1 had served in that capacity for nine and one-half years prior to my

retirement.



2. I graduated from the University of Idaho with a Bachelor of Science degree in
Forestry in 1961. Ispent much of my career in range management on national grasslands and
national forests in North Dakota, Montana, and Oregon, including service as Director of Range
Management for the United States Forest Service Region 6.

3. In my capacity as the Wallowa-Whitman National Forest Supervisor, 1 signed a
lette!r to the Idaho Wool Growers Association dated January 16, 1997, attached hereto as
Exhibit 1. The intent of that letter was to hold domestic sheep operations harmless from any risk
associated with the introduction of bighorn sheep into the Hells Canyon complex. The parties
that signed the letter accepted any and all risk associated with discase transmission and death
from domestic sheep and bighom sheep interaction and that domestic sheep operators would not
be held accountable or liable for any such disease transmission or death.

4. As_stated in the letter, “This means that the Committee recognizes the existing
domestic sheep operations in or adjacent to the Hells Canyon complex, on both National Forest
and private lands, and accepts the potential risk of disease transmission and loss of bighomn sheep
when bighorns invade domestic sheep operations.” We inserted this language with the intention
of including not only bighorn sheep and domestic sheep that might interact on grazing allotments
on thé Wallowa-Whitman National Forest but also on those portions of the Payette National

Forest and Nez Perce National Forest within or adjacent to the Hells Canyon complex.

5. I was one of six signatories to the letter, Exhibit 1, and the only signatory on
behalf of the Forest Service. The letter was copied to the Forest Supervisors for the Payette
National Forest and Nez Perce National Forest. The reason that I was the only signatory on

behalf of the three National Forests was because the Forest Service had decided around 1980 that

the Forest Supervisor of the Wallowa-Whitman National Forest would supervise the Hells



Canyon National Recreation Area regardless of the fact that it covers land within the junisdiction
of other national forests in three different regions of the U.S. Forest Service. I was, therefore,
authorized to sign the letter on behalf of the Nez Perce and Payette National Forests and did so
knowing that the letter and its “hold harmless” language was intended to and in fact did apply to

those national forests.
1 declare under penalty of perjury that the foregoing is true and correct.

Dated this 26th day of April, 2007.

/s/ Robert M. Richmond
Robert M. Richmond
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:A% United States Forast Wallowa-Whitman P. 0. Box 907
{S&&? Departrment ol Service National Forest Baker City. OR 97814
5 Agriculture
Aepy . 2210
ome January 16, 1997
-

1daho Woolgrowers Association

Mr. Stan Boyd, Executive Director RECE‘VED

P. O, Box 2596

Boise, ID 83701 MAR 1 1 1897
- LW.G. A
Dear Hr Boyad:

The effort to transplant bighorn sheep into historic habitat in Hells Canyon
is a cooperative project invelving the States of Idaho, Oregon, and
Washington, The Foundation for North american Wild Sheep, the Forest
Service, and the Bureau of Land Management. The Hells Canyon Bighorn Sheep
Restoration Committee (the committee) is interested in having the support of
the woolgrowers industry for this effort to repopulate parts of Hells Canyon
with bighorn sheep.

The Committee understands that bighorns may occasionally migrate outside

of their designated range and come into contact with domestic sheep. These
bighorns will be considered "at risk" for potential disease transmission and
death. There is also the potential for an exposed bighorn to leave the area
and spread disease t0 other bighorn sheep. Under these conditions, the
ldaho Deparcment of Fish and GCame, the Oregon Department of Fish and
Wildlife, and the Washington Department of Wildlife will assume the
responsibility for bighorn losses and further disease transmission in their
respective states. The three Departments will also rake whatever actien is
necessary to reduce further losses of bighorn sheep without adversely
impacting existing domestic sheep operators. The enclosed map clearly
deljneates the project area wichin the Hells Canyon complex. Bighorns
geraying inco currently active sheep allotments will be considered Yatr risk"
by all of the Committee entities. This means that the Comnittee recognizes
the existing domestic sheep operations in or adjacent to the Hells Ganyon
complex, on both National Forest and private lands, and accepts the
potential risk of disease rransmission and loss of bighorn sheep when
bighorns invade domestic sheep operations.

EXHIBIT
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ldaho Woolgrowers Association

The Committee will make every effort to keep interested parties informed
about actions being considered by the Committee in 1TS effort to repopulate
Hells Canyon with bighorn sheep. We will provide all health information
gathered on bighorn sheep to0 the woolgrowers industry and other interested
parties.

Sincerely,

11997

UsSDA Forest Service, Wallowa-Whitman NF Date
— (2L Tpo 23,19

W — d9) 23./27)
{daho Dept. of Fish and Game Date -

I}

."11W15(_,iji<é:;F1JLE/\ izﬂ{&iéltﬂ ,clq;7

' Dept. of Fish and Wildlife : Date

e CpSrttrt Fba 997
Nagﬂington Dept. of Fish and Wildlife Date

@2&4—/ £ 7%4& !L 251997
Bureau of Land Management Date

P00k Y 1797

Ffoundation for N. american Wild Sheep Date
Lle e

Enclosure

cc: Forest Supervisor, Payette NF
Forest Supervisor, Nez Perce NF
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2005 ANNUAL OPERATING INSTRUCTIONS
FORTHE
SMITH MOUNTAIN, SNAKE RIVER/INDIAN CREEK, DEEP CREEK, ECHOLS
BUTTE, LOST CREEK, & SHEEP CREEK S&G ALLOTMENTS

These Apnual Operating [nstructions are a guide for implementing prazing management activities
on the Smith Mountain, Snake River/Indian Creck, Deep Creek, Echols Butte, Lost Creek,
and Sheep Creek S&G Allotments for the 2005 grazing season. This plan was developed with
participation of the livestock permittee at the Aonual Opérating Instruction meeting held at the
Council Ranger District Office on March 15, 2005. This plan is made part of the Term Grazing

Permit as specified in Part 2, Number 8 (a) of the permit.

These instructions are a guideline for grazing management. Any changes in management from
these instructions require approval by the Forest Service priot to implememtation. Refer to Part 2
of your term grazing permit for general terms and conditions, which apply to these Annual
Operating Instructions.

Grazing fees of $ 0.36/HM must be paid before livestock are authorized to enter the National
Forest. Payment must be made to: USDA Forest Service, P.O. Box 894183, Los Angeles,
California 90189-4183. The Council District Office must receive confirmation from the Citibank
Lockbox that payment has been made prior to sheep enteribg the Forest.

AUTHORIZED USE:

Band # Allotment Livestock Numbers Season
Bands #1& 2 Surdam on/off Allotment 1900 ewe/lamb 4/1 - 6/10
Baod #1 Unload at Grouse Creek
Sheep Creek 950 ewe/lamb 6/14 - 7/13
Smith Moungain 950 ewe/lamb 7/14 - 8/13
Private Land 950 dry ewes 8/20 - 8/24
Ship lambs from Cuprum 8/25
Smith Mountain 950 dry ewes 8/26 - 10/2
Band #2 Unload at East Fork Lost Creek
Lost Creek 950 ewe/lamb 6/15-7/16
Head of Rapid River 950 ewe/lamb N7-819
Ship lambs from Ratlroad Saddle 8/20
Private Land 950 dry ewes 8721 - 8/25

Smith Mountain 950 dry ewes 8/26 - 10/2




Band #3 Unload at Kleinschmidt

Snake River/Indian Creek 1200 ewe/lamb 5/6 - 7/3%
Deep Creek 1200 ewe/lamb 8/1 — 8/14
Ship lambs from Cuprum 8/15

Private Land 1200 dry ewes /16 —8/20
Smith Mourtain 1200 dry ewes B/21 - 10/15

TERMS AND CONDITIONS PERTAINING TO SEASON OF USE AND LIVESTOCK
NUMBERS:

The District Ranger may modify the scason of use and livestock numbers permitted on any given
year. The season of use is especially dependent upon westher conditions {annual precipitation)
which influences annua! forage production and range readiness. The District Ranger’s authority
to modify term grazing permitted use is further described in Part 2, Section 8 (b) & (c) of your
permit.

Turnout will not occur prior to range readiness. Range readiness is measured by soil moisture
and plant growth. Soils may be damp, but not saturated, and should be firm to avoid excessive
compaction due to livestock. Grass species must be a minimum of 6 inches in height and out of
the boot stage. Arrowleaf balsamroot should be in bloom or past bloom. All animals must be off
the Forest by October 15, 2005.

The use area move dates are tentative and may vary according to range conditions and utilization
levels.

Notify the Forest Service at least 3 days before you turn onto the allotments.

Actual Use: The permittee is required to complete an "Actual Use" form, which is enclosed,
and includes a record of livestock losses and the permittee’s maintenance costs. The form
accompanying this plan is for convenience. Any format that provides the information requested
is acceptable.

Credits: All requests for refunds or credits for unused portion of grazing fees for Forest System
Lands must be received in the Council Ranger District office by March 1, following the grazing
season.

GRAZING PRESCRIPTION AND LIVESTOCK ROTATIONS:

The grazing prescriptions are designed to meet the Tesource needs of the soils and vegetation.
The known or potential problem areas bave been identified below, along with the respective
mitigation measures designed to eliminate each adverse effect.

1. Resource Concern: Shecp use in the main stem of Rapid River. The meadow at the
headwaters is of primary concern.



» Mitigation Measure: No bedding within 300 feet of the main stem of Rapid River. One
crossing of sheep on the mcadow in the head of Rapid River is authorized. One crossing is
authorized lower in the drainage to access the Smith Mountain Allopnent. Use is Jimited to 30%
use on all types. Rapid River will be inspected one week following use in conjunction with the
permitiee. Sheep will be moved dependent upon the inspection finding.

» Monitoring: Range personnel and permittee will inspect utilization and stream crossings
prior to grazing and one week after use. Inspect approximately 7/18 and 8/1 annually.

2. Resource Concern: Sheep use in the main stem of Granite Fork Creek. Of most concem 15
the crossing on F.S. Trail #187.

¢ Mitigation Measure: Sheep crossing on or below F.S. Trail #187 is not authorized. Use in
the basin at the head of Granite Fork Creek is limited to one week. One crossing is authorized in
the drainage to access the Deep Creek Allotment. This will be inspected once sheep enter the
drainage.

o Monitoring: Range personnel will inspect utilization and Trail #187 crossing. Use limit of
one week in drainage. Inspect approximately 8/15 annually.

3. Resourte Concern: Shecp use in Copper Creek, Deep Creek and Indian Creck.

e Mitigation Measure: Use is restricted to the upper basin area of the Deep Creck
subwatershed. Watering in the head of Copper Creek is limited to one time per Jocation. This
will be inspected once sheep enter the area. Bank stability will be monitored in Copper Creek
and Deep Creek.  Sheep use is not authorized in Indian Creek and it’s tributaties in section 29,
the south halves of sections 19 and 20, and the north half of section 30 in Township 21 North,
Range 2 West, after the 15" of August.

e Monitoring: Range personnel will inspect utilization, amount of times sheep come to water,
and stream bank stability, anoually.

4. Resource Concern: 30% utilization on all upland sites.

» Monitoring: Range personne] will map utilization using height/weight methods.

Upland mopitoring will oceur in each grazing unit throughout the grazing scason. Forage
utilization will be based on height/weight measurements on key grass species. These include
Mountain brome and Columbia needlegrass. Monitoring forage utilization on upland sites will

begin two weeks after sheep enter the first grazing unit and will progress through the grazing

season until the proper use critena is reached or the term grazing season is over. This is
estimated to be once every two weeks.

5. Resource Concern: 30% utilization on all riparian sites, or 4-6 inch stubble height or 10%
maximurn stream bank trampling.

« Monitoring: Riparian monitoring will occur on key riparian areas where sheep graze.
Additiona) sites will be monitored during the grazing season. Streams not accessible to sheep
will not be monitored for use. Monitoring will be conducted using stubble height, utilization
apd/or stream bank stability methods. Forage ufilization in riparian areas will be based on key
forage species. The method for collecting stubble beight is at specified intervals, measure the
stubble height of the key species nearcst to the toe of the right foot and record on the Stubble
Height form. Measurements will be taken along both sides of the stream. Key plant species to



be measured include Water sedge and Tufted hairprass. In addition to forage utilization in
riparian areas, the impacts of sheep use along stream banks will be monitored. This is generally
referred to as trampling damage or mechanical damage of the stream bank. A maximum of 10%
(of natural level) of the stream bank is allowed to be disturbed. Pace transecis along the stream
bank will be used to monitor stream bank disturbance.

Allowable Use Standards

Allowable use on uplands and riparian areas is 30%. which generally is equivalent to once over
grazing. If proper use of 30% on forage is reached, the sheep will be moved to the pext

permitted grazing area or off the forest if all permitted areas have been grazed. The permitiee is
responsible for not exceeding the proper use criteria.

One time bedding and watering per location are authorized.

Areas of concern on the Smith Mountain allotment outside of anadromous drainages are aiong
the trail between Bear Saddle and Swith Mountain. Avoid trailing along the Government trail in
this area.

Salting
Salting is restricted to the following:

o No less than ¥ mile from water, and not be placed in meadow bottoms.

e Only at bed grounds.

e Placed at a miniroum distance of 100 yards from roads and out of sight from roads, if
possible.
At least 1/4 mile from NTDGS sites.
Should be moved yearly unless present salt ground js located in a rocky area where no
vegetation grows.
Must be contained and not placed directly on the ground.
Unconsumed salt will be removed from the site.

» 1/4 mile from timber plantations with trees less than 15 feet tall. If this can't be
accomplished, the District Range and Reforestation personnel will work with you to find

acceptable locations.

Sheep Creek Allotment:

Band #1 will unload off trucks on upper Grouse Creek on 6/14. Sheep will not exceed 30% use
moving throughout the allotment then move to the Smith Mountain Allotmertt approximately
m3.

Lost Creek Allotment:

Band 42 will unload off trucks on the East Fork of Lost Creek on 6/15. Sheep will utilize
available forage at 30% use throughout the Lost Creek Allotment then move into the head of
Rapid River on the Smith Mountain Allotment approximately 7/16. The head of Lost Creek may
be utilized, avoiding trailing and bedding on the slopes.



Smith Mounntain Allotment:

Band #1 approximately 7/13 will cross over from the Sheep Creek Allotment at Town Creek
Saddle to the Lick Creek Allotment and follow Forest Service Road 759 (avoiding the Northem
Idaho Ground Squirrel sites in Butterfield Gulch, Hoo Hoo Gulch, and Cold Springs Creek) onto
the Smith Mountaio, Allotment to Barrinaga Cosrals, and over to the ridge between Lick Creek
and Bear Creek, no further south than the new division fence between the Smith Mountain and
Lick Creek allotments. The band will then move up the ridge into Cold Springs Creek, onto the
Bear Creck drainage side of the ridge, opto Bear Saddle. After August 15 use in the Bear
Creek drainage will be restricted to the very headwaters. Sheep will be allowed to drink at
the first water holes from the top of the drainsge. The band will then move into Lost Basin
below Smith Mountain, and onto the ridge neat Tripod Saddle, and trail down the ridge to
Cuprum for shipping of lambs approximately 3/25.

Avoid al] northern Idaho ground squirre] sites in Butterfield Gulch, Hoo Hoo Galch, and Cold
Springs Creek.

Band #2 will cross over from the Lost Creek Allotment at the head of Lick Creek into the head of
Rapid River approximately 7/16. This band will use the headwaters of Rapid River following the
mitigation measures prescribed for this drainage. This band will graze up towards Bear Saddle
and then trail over to Railroad Saddle for shipping of lambs approximately 8/20.

After shipping lambs, all 3 bands of dry ewes will be combined west of Lost Basin, and graze the
east side of the Smith Mountain Allotment until 10/2, following the sheep driveway off the forest
through the Lick Creek, North Horvet, Mill Creek, Johnson Creek, Wildhorse/Crooked River,
and East Pine/Rush Creek allotments.

Echols Butte Allotment: :
This allotment will not be grazed in 2005.

Snake River/Indian Creek Allotment:

Use in Indian Creek will not be permitted below Trail #227 after August 15. lnstead of
using Section boundaries, the herder will keep sheep upstream of Trail #227 in the vicinity of
Indian Creek to avoid affecting bull trout. This will result in the sheep crossing Indian Creck
above Trail #227. Bull trout have not been located in this reach of Indian Creek, only
downstream, near Bluejacket Mine. To ensure that sheep crossing in this stream reach will not
adversely affect spawning bull trout, the Forest Service will survey the potentially affected reach
a few days before sheep will cross the stream. If bull trout are Jocated upstream of Trail #227 in
Indian Creek, the Forest Service will ensure that the sheep cross upstream of any locations in
which they might adversely affect bull trout. Regardless of whether or not bull trout are present
upstream of Trail #227, the herder will ensure that the herd moves as rapidly as possible through
the RHCA of Indian Creek. That is, they will ensure that sheep impacts to thc RHCA arc

Band #3 will be unloaded at Kleinschmidt Grade on 5/6. This band will move up the rdge
gystem between Indian Creek and Hells Canyon Reservoir. The band will follow the ridge to
Placer Basin then move over to the area south of Horse Mountain and stay on the Indian Creek



side of the ridge using the Camp Creck, Pepperbox Hill, and Smith Mountain areas. Then they
will enter the Deep Creek Allotment and graze for approximately 2 weeks. Exiting Deep Creek,
they will follow the route back to Horse Mountain and on to Lynes Saddle and ship lambs from
Cuprum approximatcly 8/15. Grazing of plantations in the Indjan Creek drainage will be
monitorcd and coordinated with the Raugeland Specialist, permittee, and Silviculture
representative. :

Deep Creek Allotment:
Band #3 will enter this allotment coming over the ridge north of Lake Winifred, The band will

use the upper reaches of Deep Creek, using the areas between the High Dive and Ritchie Gulch,
and then they join bandg 1 and 2.

MAINTENANCE OF RANGE IMPROVEMENTS:

All range improvements must be maintaincd prior to turning livestock into the unit scheduled for
use. If an existing range improvement has been properly maintained but requires reconstruction,
a cooperative effort can be made between the Forest Service and permittee to reconstruct the
development, depending on material availability. Those projects to which the permittee
contributes normally receive higher priority for funding by the Forest Service.

Maintepance of spring developments is vitally important to the health of your livestock and to the
grazing allotment. If you ate awarc of spring developments that require reconstruction or
extensive maintenance, please discuss this with your Rangeland Management Specialist.

You will need to work around the downfall trees at the head of Cold Springs Creek and are
not authorized to cut a path through, as this is designated as lynx habitat.

MONITORING OF THE ANNUAL LIVESTOCK GRAZING ACTIVITY:

We are requiring you to report actual use information for each unit grazed because we are
required to report this grazing use to the National Marine Fisherics Service (NMFS) and the US
Fish and Wildlife Service (FWS). If you have any questions completing the form, please call
Manra at 208-253-0100. These forms need to be returned no later than November 1, 2005.

MULTIPLE USE REQUIREMENTS:

All plantation grazing must be coordinated with the Forest Service Plantation Guards prior to
grazing the plantations. The permittee is responsible for contacting the Forest Service prior to
livestock accessing an area with plantatiops.



SPECIAL MANAGEMENT:

The permittee will be required to work closely with the Rangeland Specialist and herders to
assure all proper use criteria are not exceeded. Additional time and effort will be required when
sheep enter Rapid River, Granite Fork and Copper Creek. Any deviation from use requirements
in this plan wil} result in immediate removal of sheep from the drainage.

Sheep and cattle will be aliowed 1o graze in common in the Placer Basin to Smith Mountain
areas and from Windy Ridge to the Snake River. Coordination is needed between the permittees
to prevent miscomounications.

One known population of the ESA. threatened Northern [dabo Ground Squirrel (NIDGS) is
located on the Smith Mountain Allotment, €ast of Cold Springs Creek. This site must be
avoided, as well as other sites in the vicinity, including Hoo Hoo Gulch, Butterficld Gulch, and
west of Cold Springs Creek. Mitigation of livestock grazing effects includes avoiding grazing,
bedding, or trailing through these areas, as well as po salting within % mile of these sites. All
Terrain Vehicles (ATVs) or Off Highway Vehicles (OHVs) are pot authorized off roads near
NIDGS sites. These sites will be shown to your sheepherders to prevent any accidental use of the
areas.

In the event a designated mitigation measure fails to protect a species listed under the
Endangered Species Act, a change in the authorized grazing activity will occur. If proper
utilization levels are reached, then livestock will be moved to the next grazing area or off the
forest. IF livestock grazing does not comply with the terms and conditions of these Annual
Operating Instructions, then the Forest Service policy and procedures dealing with administrative
permit actions will be followed.

You arc responsible for ensuring your herders are informed and understands the standards,
guidelines, and other management direction in this plan.



EXHIBIT "R"



2006 ANNUAL OPERATING INSTRUCTIONS
| FOR THE |
SMITH MOUNTAIN, SNAKE RIVERANDIAN CREEK, DEEP CREEK, ECHOLS
BUTTE, LOST CREEK, & SHEEP CREEK S&G ALLOTMENTS

These Annual Operating Instructions are a guide for grazing management of the Smith
Mountain, Snake River/Indian Creek, Deep Creek, Echols Butte, Lost Creek, and Sheep
Creek S&G Allotments for the 2006 prazing season. This plan was developed with
participation of the livestock permittee at the Annual Operating Instruction meeting held at the
Council Ranger District Office on March 27, 2006. This plan is made part of the Term Grazing
Permits as specified in Part 2, Number 8 (a) of the permit.

These instructions are a guideline for grazing management. It is necessary to contadt the Forest
Service if there are any changes or additions to these instructions through out the gral*,i.ng season.
Refer to Part 2 of your term grazing permit for general terms and conditions, which apply to
these Amual Operating Instructions.

Grazing fees of $ 0.31/HM must be paid before livestock are authorized to enter the National
Forest. Grazing fees must be paid prior to livestock entering the National Forest. Payment must
be made to; USDA Forest Service, P.O. Box 894183, Los Angeles, California 90189-4183. The
District office in Council must receive confirmation from Lockbox that payment has been made

prior to sheep entering the Forest.

AUTHORIZED USE:

Band # Allotment Livestock Numbers Season

Bands #14 2 Surdam on/off Allotment 1900 ewe/lamb 4/1 - 6/16

Band #1 Unload at Grouse Creek
Sheep Creek 950 ewe/lamb 6/10-7/18
Echols Butte 950 ewe/lamb 7719 - 8/3
Deep Creek 950 ewe/lamb 8/4-3/19
Ship lambs from Cuprum 8/20
Indian Creek 950 dry ewes 821 -10/2

Band #2 Unload at East Fork Lost Creek
Lost Creek 950 ewe/lamb 6/18-7/18
Smith Mountain 950 ewe/lamb 7/19-8/5
Head of Rapid River 950 ewe/lamb 8/6 - 8/24
Ship lambs from Railroad Saddle 8/25
Smith Mountain 950 dry ewes 826 - 9/14
Indian Creck 950 dry ewes 9/15 - 10/2

, Band #3 Unload at Kleinschmidt
Fo l A Snake River Breaks 1200 ewe/lamb 5/5 — 6/30

Indian Creek 1200 ewe/laxnb 71 - 8/14

Document
Payette
Natinnal Forest




Ship lambs from Cuprum 8/15
Deep Creek 1200 dry ewes 8/16 - B/20
Smith Mountain 1200 dry ewes 8/21 ~10/15

TERMS AND CONDITIONS PERTAINING TO SEASON OF USE AND LIVESTOCK
NUMBERS; :

The District Ranger may modify the season of use and livestock numbers permitted on any given
year. The scason of use is especially dependent upon weather conditions (annual precipitation)
which influences annual forage production and range readiness. Range readiness is measured by
soil moisture and plant growth. Soils may be damp, but not saturated. They should be firm to
avoid excessive compaction by livestock. Grass species other than bulbous bluegrass and
cheatgrass must be a minimum of 6 inches in height. Arrowleaf balsamroot should be in bloom
or past bloom. The District Ranger’s anthority to modify term grazing permitted use is further
described in Part 2, Section 8 (b) & (c) of your permit.

These dates are tentative and may vary according to range conditions and nﬁliﬁaﬁon levels.
Notify the Forest Service at least 3 days before you turn onto the allotments.

Extensions: Any requests for extension must be made two weeks before the off date. If forage
is determined by the Forest Service to be available, an extension may be granted. Grazing fees
for the extended time must be paid prior to the beginning of the extension.

Actual Use: The permittee is required to complete an "Actual Use" form, which is enclosed,
and includes a record of livestock losses and the permittee’s maintenance costs. Tbe form
accompanying this pian is for convenience. Amy format that provides the information requested
is acceptable.

Credits: All requests for refunds or credits for unused portion of grazing fees for Forest System
Lands must be received in the Council Ranger District office by March 1, following the grazing
season.

GRAZING PRESCRIPTION AND LIVESTOCK ROTATIONS:

The grazing prescriptions are designed to meet the resource needs of the sojls and vegetation.
The known or potential problem arcas have been identified below, along with the respective
mitigation measures designed to eliminate each adverse effect.

1. Resource Concern: Shcep use in the main stem of Rapid River. The meadow at the
headwaters is of primary concern. :

¢ Mitigation Measure: No bedding within 300 feet of the main stem of Rapid River. One
crossing of sheep on the meadow in the head of Rapid River is authorized. Ope crossing is



authorized lower in the drainage to access the Smith Mountain Allotment. Use is limited to 30%
use on all types. Rapid River will be inspected one week following use in conjunction with the
permittee. Sheep will be moved dependent upon. the inspection finding.

» Monitoring: Range personne} and penmitiee will inspect utilization and stream crossings
prior to grazing and one week after use. Inspect approximately 7/18 and 8/1 annually.

2. Resource Concern: Sheep use in the main stem of Granite Fork Creek. Of most concem is
the crossing on F.S. Trail #187.

e Mitigatiom Measure: Sheep crossing on or below F.S. Trail #187 is not authorized. Use in
the basin at the head of Granite Fork Creek is limited to one week. One crossing is authorized in
the drainage to access the Deep Creck Allotment. This will be inspected once sheep enter the
drainape.

s Monitoring: Range personnel will inspect utilization and Trail #187 crossing. Use limit of
one week in drainage. Inspect approximately 8/15 annually.

3. Resource Concern: Sheepuse in Copper Creek, Deep Creek and Indian Creek.

= Mitigation Measure: Use is restricted to the upper basin area of the Deep Creek
subwatershed, Watering in the head of Copper Creek is limited to one time per location. This
will be inspected once sheep enter the arca. Bank stability will be monitored in Copper Creek
and Deep Creek. Sheep use is not authorized in Indian Creek and it’s tributaries in section 29,
the south halves of sections 19 and 20, and the north half of section 30 in Township 21 North,
Range 2 West, after the 15™ of August.

e« Monitoring: Range personnel will inspect utilization, amount of times sheep come to water,
and stream baok stability, anoually.

4. Resource Concern: 30% utilization on all uplaod sites.

¢ Monitoring: Range personnel will map utilization using height/weight methods.

Upland monitoring will occur in cach grazing unit throughout the grazing season. Forage
utilization will be based on height/weight measurements on key grass species. These include
Mountain brome and Columbia needlegrass. Monitoring forage utilization on upland sites will
bepin two weeks afier sheep enter the first grazing unit and will progress through the grazing
season until the proper use criteria is reached or the term grazing scason is over. This is
estimated to be once every two weeks.

5. Resource Concern: 30% utilization on all riparian sites, or 4-6 inch stubble height or 10%
maximum stream bank trampling.

» Monitoring: Riparian monitoring will occur on key riparian areas where sheep graze.
Additional sites will be monitored during the grazing season. Streams not accessible to sheep
will not be monitored for use. Monitoring will be conducted using stubble beight, utilization
and/or stream bank stability methods. Forage utilization in riparian areas will be based on key
forage species. The method for collecting stubble height is at specified intervals, measure the
stubble height of the key species nearest to the toe of the right foot and record on the Stubble
Height form. Measurements will be taken along both sides of the stream. Key plant species to
be measured include Water sedge and Tufted hairgrass. In addition to forage utilization in
riparian areas, the impacts of sheep use along stream banks will be monitored. This is generally



referred to as trampling damage or mechanical damage of the stream bank. A maximum, of 10%
(of patural level) of the stream bank is allowed to be disturbed. Pace transects along the stream
bank will be used to monitor stream bank disturbance.

Allowable Use Standards

Allowable use on uplaads and riparian areas is 30%, which generally is equivalent to once over
grazing. If proper use of 30% on forage is reached, the sheep will be moved to the next
permitted grazing area or off the forest if all permitted areas have been grazed. The permittee is
responsible for not exceeding the proper use criteria.

One time bedding and watering per location are authotized.

Areas of concern on the Smith, Mountain allotment outside of anadromous drainages are along
the trail between Bear Saddle and Smith Mountain. Avoid trailing along the Government trail in
this area.

Salting
Salting is restricted to the following:
« No less than % mile from water, and not be placed in meadow bottoms.
Only at bed grounds.
Placed at a minimum distance of 100 yards from roads and out of sight ffom roads, if
possible. '
e At least 1/4 mile from NIDGS sites.
e Should be moved yearly unless present salt ground is Iocated in a rocky area where no
vegetation grows.
Must be contained and not placed directly on the ground.
Unconsumed salt will be removed from the site.
1/4 mile from timber plantations with trees less than 15 feet tall. If this can't be
accomplished, the District Range and Reforestation personne) will work with you to find

acceptable locations.

Sheep Creek Allotment:
Band #1 will unload off trucks on upper Grouse Creek on 6/10. Sheep will not exceed 30% use

moving throughout the allotment then move through the Lost Creek Allotment to the Echols
Butte Allotment approximately 7/18.

Lost Creek Allotment:
Band #1 will move through the Lost Creek Allotment approximately 7/18, and begin grazing the
Echols Butte Allotment.

Band #2 will unload off trucks on the East Fork of Lost Creck on 6/18. Sheep will utilize
available forage at 30% use throughout the Lost Creek Allotment then move into the head of



Lick Creek on the Smith Mountain Allotment approximately 7/18. The head of Lost Creek may
be utilized, avoiding trailing and bedding on the slopes.

Smith Mountain Allotment:
Avoid all Northern Idaho ground squirrel sites in Butterfield Gulch, Hoo Hoo Gulch, and Cold

Springs Creck.

Band #2 will cross over from the Lost Creek Allotment at the head of Lick Creek approximately
7/19. The head of Lick Creek will be utilized, avoiding trailing and bedding on west slopes, then
moved into the bead of Rapid River by 8/6. After August 15, use of the Bear Creek drainage
will be restricted to the very headwaters. Sheep will be allowed to drink at the first water
boles from the top of the drainage. This band will use the headwaters of Rapid River from
approximately 8/6 through 8/24, following the mitigation measures prescribed for this drainage.
This band will trait over to Boulder Creek for shipping of lambs.

After shipping lambs, all 3 bands of dry ewes will be combined west of Lost Basin, following
prescribed mitigation measures for use of Indian Creek, and graze the east side of the Smith
Mountain Allotment until 10/1, following the sheep driveway off the forest through the Lick
Creek, North Homet, Mill Creek, Johnson Creek, Wildhorse/Crooked River, and East Pine/Rush
Creek allotments.

0 tte Allotinent:
Band #1 will graze this allotment 7/19 through 8/3, following prescribed mitigation measures.
Approximately 8/4 they will move to the Deep Creek Allotment.

Snake River/Indian Creek Allotment:

Use in Indian Creek will not be permitted below Trail #227 after August 15. Instead of
using Section boundaries, the herder will keep sheep upstream: of Trail #227 in the vicinity of
Indian Creek to avoid affecting bull trout. This will result in the sheep crossing Indian Creek
above Trail #227. Bull trout have not been located in this reach of Indian Creek, only
downstream, near Bluejacket Mine. To ensure that sheep crossing in this stream reach will not
adversely affect spawning bull trout, the Forest Service will survey the potentially affected reach
a few days before sheep will cross the stream. If bull trout are located upstream of Trail #227 in
Indian Creek, the Forest Service will ensure that the sheep cross upstream of any locations in
which they might adversely affect bull trout. Regardless of whether or not bull trout are present
upstream of Trail #227, the herder will ensure that the herd moves as rapidly as possible through
the RHCA of Indian Creek. That is, they will ensure that sheep impacts to the RHCA are

Band #3 will be unloaded at the bottom of Kleinschmidt Grade on May 5. This band will graze
the ridge system between Indian Creck and Hells Canyon Reservoir (Snake River breaks). The
band will use the Windy Point, Ross Basin, Lime Point and Indian Creek areas, crossing Indian
Creek at Cuprum, using the East side of Indian Creek. Thbey will cross Indian Creek back over to
the west side at Land Ore, aod graze Horse Mountain. Lambs will be shipped from Cuprum
8/15. The dry ewes will then move to the Deep Creek Allotment approximately 8/16.



Deep Creek Allotment: _
Band #1 will move into this allotment approximately 8/4 and graze until 8/19, following

prescribed mitigation measures. Approximately 8/20 tbe sheep will move to Cuprum for
shipping.

Band #3 will enter this allotment coming over the ridge north of Lake Winifred. The band will
use the Six Lake Basin and Rose Basin areas until 10/1, following prescribed mitigation in the
Granite Cresk headwaters, and then they join bad,ds ] and 2.

N, GE . S:
All range improvements must be maintained prior to turning livestock into the unit scheduled for
use. If an existing range improvement has been bmperly maintained but requires reconstruction,
a cooperative effort can be made between the Fomst Service and permittes to reconstruct the
development. Those projects to which the pe:rmmce contributes normally receive higher priority
for funding by the Forest Service.

Maintenance of structural range improvements is the responsibility of the penmittee. Standards
to which your assigned improvements are to be hnaintained are explained in Part 3 of your Term
Grazing Permit and are attached to this annual operating plan. Improvements in the unit to be
grazed must be maintained prior to cattle entering the unit. The fences need to be maintained
prior to cattle being on either side of the fente. Nonuse does not relieve a permittee from
maintenance responsibility. If an existing rangel improvement has been properly maintained but
Tequires reconstruction, a cooperative effort mzly be made between the Forest Service and the
permittes to reconstruct the development, depénding on the availability of materials. Those
projects to which the permittee contributes, no:Jmally receive higher priority for funding by the
Forest Service. |

Maintenance of spring developments is vitally i.J)portant to the health of your livestock and to the
grazing allotment. If you are aware of spriﬂg developments that require reconstruction or
extensive maintenance, please discuss this wn%: Maura Laverty, your Rangeland Management
Specialist. !

You will need to work around the downfall I}a at the head of Cold Spriogs Creek and are
not authorized to cut a path through, as this is designated as lynx habitat.

MONITORING OF THE ANNUAL LIVESTOCK GRAZING ACTIVITY:

We are requiring you to report actual use in.é)rmation for each unit grazed because we are
required to report this grazing use to the Natiopal Marine Fisheries Service (NMFS) and the US
Fish and Wildlife Service (FWS). [f you have any questions completing the form, please call
Maura at 208-253-0100. Thesge forms need to be returned mo later than Nevember 1, 2006.




MULTIPLE USE REQUIREMENTS:

All plantation grazing must be coordinated with the Forest Service Plantation Guards prior to
grazing the plantations. The permittee is respo hsible for contacting the Forest Service prior to
livestock accessing an area with plantations.

SPEC MANAGEMENT:

The permittee will be required to work closely with the Rangeland Specialist and herders to
assure all proper use criteria are not exceeded. Additional time and effort will be required when
sheep enter Rapid River, Granite Fork and Copper Creek. Any deviation from use requirements
in this plan will result in immediate removal of sheep from the drainage.

Sheep and cattle will be allowed to graze in common in the Placer Basin to Smith Mountain
areas and from Windy Ridge to the Snake River| Coordination is needed between the permittees
to prevent miscommunications.

One known population of the ESA threatened Northern Idaho Ground Squirrel (NIDGS) is
located on the Smith Mountain Allotment, eaSt of Cold Springs Creck. This site must be
avoided, as well as other sites in the vicinity, inkluding Hoo Hoo Gulch, Butterfield Guich, and
west of Cold Springs Creek. Mitigation of livelstock grazing effects includes avoiding grazing,
bedding, or trailing through these arcas, as well as no salting within % mile of thesc sites. All
Terrain Vehicles (ATVs) or Off Highway Vehicles (OHVs) are not authorized off roads near
NIDGS sites. These sites will be shown to your | herders to prevent any accidental use of the
areas.

Jn the event a designated mitigation measurL fails to protect a species listed under the
Endangered Species Act, a change in the authorized grazing activity will occur. If proper
utilization levels are reached, then livestock will be moved to the next grazing area or off the
forest. If livestock grazing does not comply With the terms and conditions of these Annual
Operating Instructions, then the Forest Service pblicy and procedures dealing with administrative
permit actions will be followed. '

You are responsible for ensuring your herderl are informed and understands the standards;
guidelines, and other management direction in thlﬁs plan,

Hay/Straw: The weed seed free program for ILIational Forests in Idaho is in effect. All bay,
straw or mulch used on the Natiopal Forest must be certified by cooperating Idaho State
Department of Agriculture officials as being noxious weed or noxious weed seed free,






