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reasonable time to respond to the no-
tice described in paragraph (c) of this
section. If a submitter has any objec-
tion to disclosure, it is required to sub-
mit a detailed written statement. The
statement must show why the informa-
tion is a trade secret or commercial or
financial information that is privileged
or confidential. In the event that a sub-
mitter fails to respond to the notice
within the time specified, the sub-
mitter will be considered to have no
objection to disclosure of the informa-
tion. Information provided by a sub-
mitter under this paragraph may itself
be subject to disclosure under the
FOIA.

(f) Notice of intent to disclose. A com-
ponent will consider a submitter’s
timely objections and specific grounds
for non-disclosure in deciding whether
to disclose Dbusiness information.
Whenever a disclosure officer decides
to disclose business information over
the objection of a submitter, the com-
ponent will give the submitter written
notice, which will include:

(1) A statement of the reason(s) why
each of the submitter’s disclosure ob-
jections was not sustained;

(2) A description of the business in-
formation to be disclosed; and

(3) A specified disclosure date, which
will be a reasonable time subsequent to
the notice.

(g) Exceptions to motice requirements.
The notice requirements of paragraphs
(c) and (f) of this section will not apply
if:

(1) The disclosure officer determines
that the information should not be dis-
closed;

(2) The information lawfully has been
published or has been officially made
available to the public;

(3) Disclosure of the information is
required by statute (other than the
FOIA) or by a regulation issued in ac-
cordance with the requirements of Ex-
ecutive Order 12600 (3 CFR 1988 Comp.,
p. 235); or

(4) The designation made by the sub-
mitter under paragraph (b) of this sec-
tion appears obviously frivolous or
such a designation would be
unsupportable—except that, in such a
case, the component will, within a rea-
sonable time prior to a specified disclo-
sure date, give the submitter written
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notice of any final decision to disclose
the information.

(h) Notice of a FOIA lawsuit. Whenever
a requester files a lawsuit seeking to
compel the disclosure of business infor-
mation, the component will promptly
notify the submitter.

(1) Corresponding notice to requesters.
Whenever a component provides a sub-
mitter with notice and an opportunity
to object to disclosure under para-
graphs (d) and (e) of this section, the
component will also notify the re-
quester(s). Whenever a component no-
tifies a submitter of its intent to dis-
close requested information under
paragraph (f) of this section, the com-
ponent will also notify the requester(s).
Whenever a submitter files a lawsuit
seeking to prevent the disclosure of
business information, the component
will notify the requester(s).

(j) Notice requirements. The compo-
nent will fulfill the notice require-
ments of this section by addressing the
notice to the business submitter or its
legal successor at the address indicated
on the records, or the last known ad-
dress. If the notice is returned, the
component will make a reasonable ef-
fort to locate the business submitter or
its legal successor. Where notification
of a voluminous number of submitters
is required, such notification may be
accomplished by posting and pub-
lishing the notice in a place reasonably
calculated to accomplish notification.

§70.27 Preservation of records.

Each component will preserve all
correspondence relating to the requests
it receives under this part, and all
records processed pursuant to such re-
quests, until disposition or destruction
of such correspondence and records is
authorized by Title 44 of the United
States Code or the National Archives
and Records Administration’s General
Records Schedule 14. Under no cir-
cumstances will records be destroyed
while they are the subject of a pending
request, appeal, or lawsuit under the
Act.
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