§70.23

Services, U.S. Department of Labor, 200
Constitution Avenue, NW., Room N-
2428, Washington, DC 20210. Appeals
also may be submitted by e-mail to
foiaappeal@dol.gov. Appeals submitted
to any other e-mail address will not be
accepted.

§70.23 Action on appeals.

The Solicitor of Labor, or designee,
will review the appellant’s appeal and
make a determination de novo whether
the action of the disclosure officer was
proper and in accordance with the ap-
plicable law.

§70.24 Form and content of action on
appeals.

The disposition of an appeal will be
issued by the Solicitor of Labor or des-
ignee in writing. A decision affirming,
in whole or in part, the decision below
will include a brief statement of the
reason or reasons for the affirmance,
including the FOIA exemption or ex-
emptions relied upon, and its relation
to each record withheld, and a state-
ment that judicial review of the denial
is available in the United States Dis-
trict Court for the judicial district in
which the requester resides or main-
tains his or her principal place of busi-
ness, the judicial district in which the
requested records are located, or the
District of Columbia. If it is deter-
mined on appeal that a record should
be disclosed, the record should be pro-
vided in accordance with the decision
on appeal. If it is determined that
records should be denied in whole or in
part, the appeal determination will in-
clude an estimate of the volume of
records or information withheld, in
number of pages or in some other rea-
sonable form of estimation. This esti-
mate does not need to be provided if
the volume is otherwise indicated
through deletions on records disclosed
in part, or if providing an estimate
would harm an interest protected by an
applicable exemption.

§70.25 Time limits and order in which
requests must be processed.

(a) Time limits. Components of the De-
partment of Labor will comply with
the time limits required by the FOIA
for responding to and processing re-
quests and appeals, unless there are ex-
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ceptional circumstances within the
meaning of 5 U.S.C. 5562(a)(6)(C). A com-
ponent will notify a requester when-
ever the component is unable to re-
spond to or process the request or ap-
peal within the time limits established
by the FOIA.

(b) Multitrack processing. (1) A compo-
nent may use two or more processing
tracks by distinguishing between sim-
ple and more complex requests based
on the amount of work and/or time
needed to process the request, includ-
ing through limits based on the num-
ber of pages involved. If a component
does so, it will advise requesters in its
slower track(s) of the limits of its fast-
er track(s).

(2) A component using multitrack
processing may provide requesters in
its slower track(s) with an opportunity
to limit the scope of their requests in
order to qualify for faster processing
within the specified limits of the com-
ponent’s faster track(s). A component
doing so will contact the requester ei-
ther by telephone or by letter, which-
ever is more efficient in each case.

(c) Unusual circumstances. (1) Where
the statutory time limits for proc-
essing a request cannot be met because
of ‘“‘unusual circumstances,” as defined
in the FOIA, and the component deter-
mines to extend the time limits on
that basis, the component will as soon
as practicable notify the requester in
writing of the unusual circumstances
and of the date by which processing of
the request can be expected to be com-
pleted. Where the extension is for more
than ten working days, the component
will provide the requester with an op-
portunity either to modify the request
so that it may be processed within the
time limits or to arrange an alter-
native time period with the component
for processing the request or a modified
request.

(2) Where a component reasonably be-
lieves that multiple requests submitted
by a requester, or by a group of re-
questers acting in concert, constitute a
single request that would otherwise in-
volve unusual circumstances, and the
requests involve clearly related mat-
ters, they may be aggregated. Multiple
requests involving unrelated matters
will not be aggregated.
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