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EXECUTIVE SUMMARY

Mohamed Atta and Marwan Alshehhi were 2 of the 19 terrorists who
hijacked and crashed 4 airplanes on September 11, 2001, resulting in the deaths
of over 3,000 individuals, the complete destruction of the World Trade Center
Towersin New York City, and extensive damage to the Pentagon. Attais
believed to have been the pilot who flew the plane into the Trade Center’s
North Tower. Alshehhi is believed to have flown the plane into the South
Tower. Both terrorists died in the attack.

Six months later, on March 11, 2002, Huffman Aviation International, a
small flight training school in Venice, Florida, received official documents sent
by the Immigration and Naturalization Service (INS) relating to Atta and
Alshehhi. Both had taken pilot lessons at the flight school. In the spring of
2000, both had entered the United States legally using visitor visas, and in
September 2000 had requested that the INS change their status from that of
“vigitor” to that of “vocationa student” so they could attend the flight training
school. They did so by filing an I-539 “change of status’ application with the
INS. The documents opened by the flight school on March 11, 2002, were INS
[-20 forms, which informed the school that Atta's and Alshehhi’ s applications
had been approved more than seven months earlier — Atta'sin July and
Alshehhi’sin August 2001. Within aday, media across the country were
reporting the story, and the INS came under intense criticism.

On March 13, 2002, President George Bush directed the Attorney
General to investigate why the student status notifications were mailed to the
flight school six months after the terrorist attacks. The Attorney Generd
requested that the Office of the Inspector General (OIG) investigate the
circumstances surrounding the INS' s sending of the I-20 forms to Huffman
Aviation, including the source of the delay in the processing of the forms and
the failure to stop their delivery.

I. TheOIG Investigation, Scope of the Report, and Conclusions

At the time the OI G received the Attorney General’ s request, we had
already begun two reviews that were substantively related to the Huffman
Aviation incident. First, the OIG was examining the INS' s admissions of Atta
into the United States on three separate occasions. In addition, the OIG had
initiated areview of the process by which the INS tracks and monitors foreign
students who enter the United States.



In order to provide greater context to the investigation requested by the
Attorney General, the OIG accelerated our review of Atta's entries into the
United States and broadened that inquiry to include areview of Alshehhi’s
entries into the United States. In addition, the OIG completed its review of the
INS s foreign student tracking system. The results of both of those reviews are
incorporated into this report along with the results of the OIG investigation
requested by the Attorney General.

To conduct our review, we assembled a team of three attorneys, four
specia agents, and three program analysts. The OIG team conducted almost
100 interviews of personnel from INS Headquarters; the INS Texas Service
Center in Ddlas, Texas, and the INS's Miami, New Y ork, Newark, and Atlanta
Districts, including inspectors at airports in these districts. We aso
interviewed personnel from the Federal Law Enforcement Training Center
(FLETC); the Federal Bureau of Investigation (FBI); Huffman Aviation; and
two INS contractors involved in the processing of 1-20 forms, Affiliated
Computer Services, Inc. (ACS) and Uniband Enterprises.

This report contains three main sets of findings. First, with regard to all
but one of Atta's and Alshehhi’s entries into the United States, we concluded
that the evidence does not show that the inspectors who admitted them acted in
violation of INS policies and practices. We were unable to reach any definitive
conclusion whether Atta' s admission in January 2001 was improper, given the
limited record relating to the admission and the inspector’ s inability to
remember the specifics of what was said at the time. However, our review
illustrated that, before September 11, the INS did not closaly scrutinize aiens
who were entering the United States to become students or consistently require
them to possess the required documentation before entering the United States.

Second, with regard to the INS's processing of Atta's and Alshehhi’s
change of status applications and the I-20 forms associated with those
applications, we found the INS's adjudication and notification process to be
untimely and significantly flawed. Because the INS assigned alow priority to
adjudicating these types of applications, a significant backlog existed. Asa
result, Atta's and Alshehhi’ s applications were adjudicated and approved more
than 10 months after the INS received them, well after both men had finished
their flight training course. Even after adjudication, there was another
significant delay before the 1-20 forms were mailed to the flight school
notifying it of the approved applications. This delay occurred because the INS
contractor who data entered the information from the forms after approval held



onto them for 180 days before mailing them to the school. We found that the
contractor handled these forms consistently with its handling of other 1-20
forms and its interpretation of the requirements of its contract with the INS.
The evidence suggests, however, that the contract was written so that the I-20
forms would be returned to the schools within 30 days, and we criticize the
INS for failing to monitor adequately the requirements and performance of the
contract.

We a o criticize INS personnel for failing to consider the I-20s and
thereby failing to make the FBI aware of the I-20s. No onein the INS took
responsibility for locating the forms or notifying the FBI of their existence.
While we recognize that the I-20 forms were not significant to the FBI’s
Investigation, no one from the INS told the OIG that they did not pursue the
documents for this reason. Rather, everyone we interviewed said that they did
not even consider the I-20s. This oversight was afailure on the part of many
individualsin the INS.

Third, with regard to our review of the INS's system for monitoring and
tracking foreign students in the United States, it is clear that the INS's current,
paper-based system is antiquated and inadequate. The INSis developing and
will soon implement an automated computer tracking system — the Student and
Exchange Visitor Information System (SEVIS). SEVIS will be a significant
advance and will help address many of the failings of the current system. But
SEVIS done will not solve the problems of the INS s tracking of foreign
students. For example, the INS must review and properly re-certify the
thousands of schools that are currently certified to enroll foreign students, must
ensure that its employees and schools timely and accurately enter information
into SEVIS, and must ensure that the information from SEVIS is analyzed and
used adequately. We aso believe that it is unlikely that the INS will be able to
meet the January 30, 2003, deadline for full implementation of SEVIS.

At the end of the report, we provide 24 systemic recommendations to
help address the deficiencies in INS practices and procedures that we found in
our review and in the INS's proposed implementation of SEVIS.

II. Background

A. Immigration processes

Because immigration regulations are complex, we first set forth in the
report a description of basic immigration terminology and processes relevant to



the issues we investigated. In particular, we describe the processes through
which foreigners who want to study in the United States can enter the country
legally.

To enter the United States, an alien must present a valid passport and
valid visato an immigration inspector at designated land, sea, and air ports of
entry (POES). Visas are issued by the U.S. Department of State and authorize
aliens to enter the United States for specified purposes. When an dien arrives
at a POE, an INS immigration inspector reviews the aien’s documents and
seeks to determine, based on the alien’ s answers to questions posed by the
ingpector, whether the alien’ s purpose for entering the country matches the
purpose associated with the visa

According to immigration regulations, aliens may enter the United States
and attend school full time or part time through severa different procedures.
Aliens who intend to take classes but who do not intend to pursue full-time
schooling may enter as visitors using a B-1/B-2 visitor visa provided the
classesare “incidental” to the alien’ s primary purpose of pleasure (B-2) or are
part of abusiness-related purpose (B-1).

Aliens who want to engage in a full-time course of study in the United
States can obtain legal permission to do so in two ways. The first method, used
by the mgjority of foreign students, is the student visa process in which the
applicant requests a student visain the applicant’s country of residence. The
State Department screens the gpplicant and determines whether to issue the
visa,

In the second method, aliens who aready have entered the United States
through other legal means, such as with avisitor visa, may ask the INS to
change their status to students. To do so, aliensmust file INS form [-539
reguesting a change of status, establish that they are enrolled in school full
time, establish that they are in avalid status at the time of application, and
demonstrate their financial ability to pay for the schooling. This method —the
one pursued by Attaand Alshehhi — does not involve the State Department nor
does it involve the issuance of anew visa

B. Chronology of Atta’'sand Alshehhi’sentriesinto the United States
and change of status applications

Atta and Alshehhi both possessed valid passports and visitor visas, issued
at United States corsulates abroad, which were valid for multiple entries into



the United States. Attafirst entered the country through Newark International
Airport asavisitor in June 2000. Alshehhi first entered the country as a visitor
also through Newark International Airport in May 2000. INS immigration
Ingpectors routinely admitted them and authorized them to remain in the
country for six months, which was the typical period of admission for aliens
holding visitor visas.

Atta and Alshehhi enrolled in the professional pilot’s course at Huffman
Aviation in July 2000. In September 2000, they applied to change their status
from visitors to that of vocational students by submitting I-539 applications to
the INS s Texas Service Center in Dallas, Texas. The Texas Service Center is
one of five INS Service Centers that process and adjudicate many types of INS
applications. Atta and Alshehhi also submitted the required INS form 1-20, the
Certificate of Eligibility for Nonimmigrant Student Status, which isissued by
schools certified by the INS to enroll foreign students once students have been
accepted to the school. The I-20 form includes two parts that reflect identical
information about the school and the student’ s proposed course of study,
including the dates of the course of study. Oncethe INS approvesthe
application, the adjudicator stamps both parts of the I-20. One part of the I-20,
the student copy, is sent to the student and eventually the other part, the school
copy, is sent to the school. After adjudication of the application, the school
copy of the I-20 ismailed to ACSin London, Kentucky. ThisINS contractor
data enters information from the I-20s for eventua uploading into an INS
database and later mails the I-20s to the schools. The INS does not retain
copies of the I-20s in itsfiles.

In December 2000, while their change of status applications were
pending, Atta and Alshehhi finished their flight training at Huffman Aviation.
Both separately left the country in January 2001 and separately returned a few
dayslater. Each was admitted into the United States by INS inspectors after
being referred to secondary inspection. Each later left and re-entered the
country athird time. Alshehhi left in April 2001 and returned in May 2001; he
was admitted this last time on avisitor visafor six months, until November
2001. Attaleft in July 2001 and returned a few days later; he was admitted on
avigtor visa until November 2001.

On July 17, 2001, the INS approved Atta s I-539 change of status
application that had been filed 10 months earlier. On August 9, 2001, the INS
approved Alshehhi’ s 1-539 change of status application. As noted previoudly,



Atta and Alshehhi had finished their flight training program at Huffman
Aviation more than six months earlier.

After the INS adjudicated Atta' s and Alshehhi’s change of status
applications, it sent ACS the school copy of their I-20 forms, which ACS
received on September 24, 2001. Consistent with its interpretation of its
contract, ACS data entered information from the school copy of Atta’'s and
Alshehhi’ s 1-20 forms and retained the forms. After waiting approximately
180 days, ACS mailed the school copy of the I-20s to Huffman Aviation in
March 2002.

[Il. ThelNSsHandling of Atta’sand Alshehhi’s Entries and Change of
Status Applications

The OIG investigated severa different but interrelated aspects of Atta’'s
and Alshehhi’s contacts with the INS. First, we examined their three entries
into the United States to determine whether the INS inspectors who admitted
them acted in accord with INS policies and policies. We aso investigated the
INS's processing of Atta's and Alshehhi’s change of status applicationsto
determine why the INS took over 10 months to adjudicate the applications and
why it took another 7 months for Huffman Aviation to receive its copies of the
[-20 forms. In addition, we examined whether the INS adjudicator who
approved Atta' s and Alshehhi’s change of status applications did so
appropriately. Finally, we investigated why the INS failed to retrieve the I-20s
from the contractor after September 11 and before they were sent to Huffman
Aviation.

A. Atta'sand Alshehhi’s Entriesinto the United States

Atta and Alshehhi each entered the United States three times. We
reviewed each of these entries, the decisions made by the INS inspectors who
handled their entries, and the INS policies that relate to these entries.

On each occasion, Atta and Alshehhi entered the United States with valid
passports and visitor visas that were good for multiple entries. The primary
immigration inspectors who admitted them during their first and third entries
did so routingly, without referring them to the more intensive inspection
process known as secondary inspection. We found no indication that the
primary inspectors were presented with or were aware of any information that
would have caused them to refer Atta and Alshehhi to secondary inspection.
The evidence indicates that, given the information available to the inspectors at



the time of the admissions, the primary inspectors did not violate INS policies
and practices by admitting them.

However, during each of their second entries — Atta on January 10, 2001,
through the Miami International Airport and Alshehhi on January 18, 2001,
through the John F. Kennedy Airport — both were referred to secondary
inspection. After interviews in secondary inspection, INS secondary inspectors
admitted Atta and Alshehhi asvisitors. Because the secondary inspectors knew
that Atta and Alshehhi had filed change of status applications, the inspectors
should have questioned them about their intent with respect to taking flight
training courses and whether they were seeking to re-enter the United States to
go to flight school full time. If the inspectors determined that Atta and
Alshehhi intended to be full-time students, the inspectors should have required
them to present student visas, which they did not have, rather than their visitor
Visas.

On the other hand, if Attaand Alshehhi stated that they intended to attend
classes on a part-time basis only, the inspectors could have admitted them
based on their visitor visas. However, because the available record with
respect to Attais limited and the inspector had only a vague recollection of his
interview of Atta, we were not able to conclude whether the inspector properly
or improperly admitted Atta. The evidence with respect to Alshehhi suggests

that the ingpector’s admission of Alshehhi was not in violation of INS
practices.

We aso considered whether Atta' s and Alshehhi’ s departures while their
1-539 applications for change of status were pending should have had an effect
on their ability to re-enter the country. The INS' s policy is that an alien who
leaves the country while his change of status application is pending abandons
that application. However, abandonment of a change of status application does
not automatically mean that an alien is inadmissible when he returns to the
United States and seeks re-entry. The INS ingpector is required to assess the
alien’s purpose at the time of re-entry. If Attaand Alshehhi stated that they
intended to attend school part time, they would have been admissible again
with their multiple-entry visitor visa, regardless of their abandonment of their
change of status applications.

Yet, Atta's and Alshehhi’ s admissions highlighted that INS inspectors
lack important information when assessing aliens’ digibility for admission into
the United States. For example, primary inspectors do not learn through
automated checks whether an aien has a change of status application pending.



Also, although both Atta and Alshehhi had completed their flight schooling by
the time they sought to re-enter the country in January 2001, the inspectors
who admitted them were not aware of that fact, since the INS did not collect
this information about foreign students.

Our review of Atta’s and Alshehhi’s admissions also illustrated another
troubling INS practice. We were consistently told by INS inspectors at the
POEs we vidited that aliens who intended to enter the United States to become
full-time students and who lacked the required student visawould likely have
been admitted through the waiver process. Although Atta and Alshehhi were
not admitted through the waiver process, we found that INS managers,
supervisors, and inspectors believed incorrectly that they have broad discretion
to admit aliens who do not have the required passport and visa through this
process. Infact, the law and INS policy limit the circumstances in which an
alien who lacks the proper passport or visa can be admitted with awaiver to
“unforeseen emergencies.” But the INS's prevailing philosophy in dealing
with foreign students at the POEs before September 11 was that students were
not a concern or asignificant risk worthy of specia scrutiny. Therefore, INS
Inspectors and supervisors would admit students through the waiver process
when they appeared at POES without the proper documentation if they did not
appear to have acriminal record or disclose any other evidence of
inadmissibility. Thus, athough the INS had clear policies on when awaiver
was appropriate, those policies were not followed or enforced.

B. Atta'sand Alshehhi’schange of status applicationsand 1-20
forms

We examined several aspects of Atta's and Alshehhi’ s applications for
change of status. Specifically, we investigated the length of time INS took to
process Atta' s and Alshehhi’ s [-539 applications and I-20 forms, whether the
change of status was properly granted, and why the I-20s were mailed after
September 11.

1. Deay in processing

Huffman Aviation received its copies of Atta's and Alshehhi’s [-20 forms
in March 2002, more than ayear and a half after the forms were submitted to
the INS in September 2000, and approximately seven months after the 1-539
change of status applications were approved. We found that these lengthy
delays were due to two primary causes. a significant backlog in processing I-



539s at the INS's Texas Service Center and the contractor’ s storage of the |-
20s for 180 days before mailing them to the schools.

First, Atta's and Alshehhi’ s applications were not adjudicated in atimely
fashion. Historically, processing I-539 applications has been alow priority for
the INS. By July 2001, at the Texas Service Center, which handled Atta's and
Alshehhi’ s applications, the processing time for 1-539 applications reached 282
days. Therefore, Atta s and Alshehhi’ s applications were not adjudicated until
10 months after the INS received them, and many months after they had
completed their flight training course.

Second, after the INS adjudicated the two men’ s change of status
applications, it mailed the school copy of the I-20 formsto ACS, the contractor
that data entered information from the forms for inclusion in INS databases.
ACS did not mail the forms to Huffman Aviation for ailmost 180 days after
receiving them in September 2001. ACS's handling of Atta's and Alshehhi’s
forms was consistent with its understanding of its contractual obligations and
with its handling of other 1-20 forms it processed at that time. We found some
evidence, however, that the INS had intended for the I-20s to be mailed to
schools within 30 days after data entry, not 180 days. But the evidence showed
that INS officials were not familiar with the terms of the contract and exercised
minimal oversight of the contract. We fault the INS for failing to pay more
attention to the performance of this contract.

2. Adjudication of the change of status applications

We found that the adjudicator who approved Atta's and Alshehhi’s
change of status applications did so in accord with INS policies and practices.
But we aso found that these policies and practices were flawed. Most
important, the adjudicator did not have complete information about Atta and
Alshehhi before adjudicating their applications. If the adjudicator had full
information, he should have denied their applications. For example, the
adjudicator did not learn that Atta and Alshehhi had aready completed their
flight training because the INS did not collect that information. The
adjudicator also did not learn that Atta and Alshehhi had departed the United
States twice while their change of status applications were still pending, which
the INS deems to be an abandonment of the applications. Although INS
databases contained this information, adjudicators were not required to check
the databases before making a decision.



However, it isimportant to note that even if the adjudicator had denied
their change of status applications, Atta and Alshehhi were admitted into the
United States as visitors during their third entries in July and May 2001 and
were authorized to stay until November 2001. Therefore, even if the
adjudicator had denied their change of status applications, that denial would
not have invalidated Atta' s and Alshehhi’s status as visitors entitled to remain
in the United States through September 11.

3. Failureto stop the processing and mailing of the I-20s

We do not believe that ACS was at fault for not stopping Atta's and
Alshehhi’ s forms from being mailed to Huffman Aviation. As a contractor,
ACS takesits direction from the INS. It handled these forms consistent with
other forms, and in accord with its understanding of the requirements of the
contract. No one at the INS asked ACS to identify or locate Atta's and
Alshehhi’s I-20s. Absent instructions from the INS, ACS managers had no
independent responsibility to check its records to verify whether it possessed
documents related to any September 11 terrorists. Moreover, ACS's handling
of 1-20sisaclerical processthat is mostly automated. For these reasons, we
concluded that ACS bears no responsibility for failing to stop delivery of the I-
20 forms.

Rather, the fault lies with many INS employees who could have, and
should have, considered the existence of the I-20 forms and brought them to
the attention of the FBI. On September 11, two industrious Texas Service
Center personnel had determined through database searches that the Texas
Service Center had adjudicated Atta's and Alshehhi’s change of status
applications. The next day they retrieved the Texas Service Center files on
Attaand Alshehhi and faxed copies of the documentsto the FBI. Soon thereafter,
the FBI requested the originals of these files, and the INS provided them to the
FBI.

Thesefiles did not contain the 1-20s because the student copies had been
returned to the applicants months earlier and the school copies had been sent to
ACSfor processing. Yet, no onein the INStook any action to locate the
school copies of the I-20s, inform the FBI of their existence, or even consider
where these forms were in the process. We believe that managers and
personnel from the Texas Service Center where the applications had been
processed, managers in the Immigration Services Division in INS Headquarters
who supervised the service centers, and managers in the Enforcement Division
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in INS Headquarters who were involved in the terrorism investigation were at
fault for failing to inform the FBI about the existence of the I-20s.

When interviewed by the OIG, these INS personnel acknowledged that
they were aware that 1-20s were part of the change of status process and
acknowledged that they did not inquire about the school copies of the I-20s
associated with Atta's and Alshehhi’s change of statusfile. They conceded
that they did not think about trying to obtain the I-20s for the FBI, and they
never informed the FBI about the existence of the I-20s before they were
mailed in March 2002.

Several of these INS managers told the OIG that they instructed their
subordinates to ensure that the FBI had what it needed and suggested that their
Inaction was attributable to the fact this was an FBI case, not an INS case.
Severa individuals also stated that they were not aware that the contractor
stored the I-20s for 180 days and therefore, even if they had thought about the
[-20s, they would have assumed that the forms already had been mailed to the
school.

These arguments are unpersuasive. While we recognize that the INS's
failure to provide the I-20s did not hinder the FBI’ s investigation, it was the
INS s responsibility to ensure that al its documentation relating to the
terrorists was identified for the FBI. No one at the INS assessed whether all
information associated with Atta's and Alshehhi’s change of statusfiles —
which was information that only the INS had knowledge of — might be useful
to the FBI. No one thought to even inquire about the I-20s related to Atta's
and Alshehhi’ s change of status applications or find out where they were. In
our view, this was a widespread failure on the part of many individuas in the
INS.

V. TheOIlG'sEvaluation of the INS s Foreign Student Program

In response to concerns about how the INS tracks foreign students, we
evauated the INS's processes for admitting foreign students and for certifying
schools as digible to receive foreign students. We also evaluated the INS
tracking systems for foreign students — the paper system that exists now as well
as SEVIS, the computer system the INS is developing.

The State Department is responsible for issuing student visas to foreign
students who want to study in the United States. It isthe responsibility of the
INS, however, to determine which schools are entitled to accept foreign
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students, to inspect the documentation of persons arriving with student visas, to
keep track of the entries and exits of foreign students, to know whether
students are continuing to maintain their status once in this country, to facilitate
the removal of students once their status ends, and to approve appropriate
requests by aliens who are in the country through some other classification to
acquire student status. Responsibility for each of these obligationsis divided
among severa different offices, divisions, and branches within the INS, aswell
as among private contractors.

In the past, the INS has not adequately handled these responsibilities.
The INS sforeign student program historically has been dysfunctional, and the
INS has acknowledged for severa years that it does not know how many
foreign students are in the United States. In addition, the INS lacks accurate
data about the schools that are authorized to issue I-20s, the students who
obtain student visas and student status, the current status of those students, and
whether fraud is being perpetuated in the foreign student program.

For example, an important component of the foreign student program is
the school certification process, which allows the INS to ensure that the school
Is legitimate and not ssimply an operation designed to assist foreigners to enter
or remain in the country fraudulently. Yet, INS district offices assign the
responsibility for approving and re-certifying schools to adjudicators or
ingpectors only as a collateral duty. We found that these inspectors and
adjudicators— called “ schools officers’ — do not adequately review the schools
applications for certification or re-certification. In addition, the INS rarely
conducts site visits of schools prior to or after certification and relies primarily
on written representations from the schools.

An example of the result of this deficiency was the INS's certification of
Huffman Aviation. As part of our review we obtained and reviewed the INS's
file on Huffman Aviation, which was certified by the INS in 1990 to accept
foreign students. We concluded that based on the available evidence, Huffman
Aviation did not then nor does it currently meet the INS's certification
requirements because its students do not appear to be enrolled in afull course
of study, asrequired by INS regulations. We believe that a site visit, which
never occurred, would have provided the INS more accurate information with
which to make its determination about Huffman’s certification.

In addition, INS investigators and adjudicators consistently reported to us
that they believe that fraud with 1-20 formsis prevalent. The current forms
contain few security features and are relatively easy to counterfeit. Schools
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receive multiple blank forms, and many schools that are no longer approved to
Issue such forms still retain a supply of them.

The INS's current database for recording information about the status of
foreign students and schools relies on information from paper forms that are
supposed to be sent to the INS and uploaded into a database. But the
information that is inputted into this database is incomplete and unreliable.
Thus the database is riddled with inaccuracies.

The INS' s implementation of its new automated system to track foreign
students— SEVIS —will help solve some of the problems the INS has had
tracking foreign students. SEVIS will improve the data collection on students
and schools. Schoolswill no longer be required to fill out forms that must be
mailed to the INS and then sent by the INS to a contractor for data entry.
Instead, the schools will enter information about students directly into SEVIS
or into its own computer systems that will then upload to SEVIS. Through
SEVIS, the INS and schools also will be able to identify more easily when a
student’ s change of status has been approved because the student’s SEVIS
record will be electronically updated by the INS service centers once
processing is complete. SEVIS will eliminate the current manual processin
which the paper I-20 is returned to the school after adjudication of the change
of status form. In addition, the INS and schools will be able to determine
easlly through SEVIS when and where a student entered the United States.

SEVIS aso should help the INS detect 1-20 fraud by schools and
students. Only INS-approved schools with access to SEVIS will be able to
create I-20 forms for students. The INS will be able to automatically decertify
schools that violate program requirements by invalidating the school’s
password, thereby preventing the schools from issuing 1-20s. Since 1-20s will
be generated only through SEVIS, fraudulent or expired I-20s will be more
difficult to use. In addition, any 1-20s not used by the student can be
automatically invaidated through SEVIS, preventing others from fraudulently
using them. INS investigators aso will be able to identify useful information
through analyses of SEV IS data, such asidentifying schools that have
significant numbers of students who have been admitted longer than typical
degree programs require.

Y et, despite the improvements anticipated with the implementation of
SEVIS, there are many problemsin the INS's student program that SEVIS
aone will not solve. Firgt, the INS still must manually review and approve the
applications of schools seeking certification or re-certification to enroll foreign
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students. To properly certify, recertify, and monitor schools, we believe that
the INS should assign full-time personnel to these tasks. Unless INS personnel
conduct on-site visits and follow up on questionable information submitted by
schools, many current deficiencies will continue to exist.

The INS till has no formal, mandated training program for the officials
at each school who have the responsibility for complying with INS record-
keeping and reporting requirements, for monitoring violations of student
requirements to the INS, and for notifying the INS of material changesin the
schools' programs, accreditation, and level of education offered. While school
associations provide some training, particularly for the larger public and
private universities, the training is not geared toward smaller schools. INS
officiastold us that many school employees who deal with the foreign student
program are untrained and unaware of INS regulations.

Similarly, INS personnel assigned to approve and monitor schools also
are not provided formal training. We learned that many are uncertain as to
what they are supposed to be looking for when certifying schools. These INS
employees also commented on the lack of clarity in the regulations and INS
guidelines for the approval process. The INS needsto develop atraining
program for INS and schools officers, and provide clear guidelines describing
their responsibilities and INS requirements.

Furthermore, for SEVIS to be effective the INS must ensure that the
schools are complying with the requirement to timely and accurately input data
into SEVIS. To date, the INS has not formulated any concrete plans for
conducting or requiring verifications of the accuracy of the data that the
schools enter into SEVIS.

Also, while SEVIS should improve data collection, the information only
will be useful if the INS monitors and analyzes the information and
investigates instances of potential fraud. The INS has not determined who, if
anyone, would perform these analyses. Enforcement to uncover school fraud
historically has been alow priority at the INS, and investigative resources
devoted to thisissue have been limited. Although better information will be
available on student and school fraud, it is not clear that the INS will use this
information any more fully than in the padt.

We a so have serious concerns about the INS' s ability to fully implement
SEVIS by January 30, 2003, as required by recent regulations proposed by the
INS. Although the INS plans to have the system operating by July 1, 2002, the
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INS intends to re-certify al of the approximately 70,000 schools currently
authorized to issue I-20s and is requiring re-certification as a prerequisite to
schools gaining accessto SEVIS. The INS plansto start the re-certification
process this summer, but it is still in the process of determining how to do this
and must publish new regulations before this re-certification process will

begin. In addition, the INS still has to assign and train personnd to perform
the re-certifications and notify all the schools of the re-certification procedures.
We question whether the INS will be able to complete this huge undertaking
before January 30, 2003.

Unless the INS addresses these and other critical issues, the impact of
SEVIS will be minimal.

V. Recent Changesin the NS sForeign Student Program

Since September 11, 2001, the INS' s focus on foreign students has
changed dramatically. In the past, the INS's philosophy has strongly favored
admitting foreign students, viewing them asrelatively low risk. After
September 11, tighter regulatory controls have been proposed to make it more
difficult for aliens to obtain student status and to more closaly scrutinize
persons entering the country who might later attempt to become students. In
addition, on March 15, 2002, the INS implemented procedural changes that
will result in closer examination of change of status applications for persons
who want to become students.

We discuss some of these proposed regulatory and processing changesin
the report. We believe that many of these changes that address issues raised by
Atta' s and Alshehhi’ s cases will be beneficial. For example, additional
database checks are now required to be conducted before change of status
applications can be approved, students may not begin a course of study until
the 1-539 petition has been approved, and the INS data entry contractor now
must send the school copy of the I-20 to the school in less than 30 days.

In some cases, however, we do not believe that INS has fully considered
how the changes will be implemented and the consequences of the changes on
the INS. For example, the INS now requires adjudicators to check al 1-539
change of status applications against certain lookout databases before rendering
afina decison. We found that at the time that INS Headquarters issued this
policy change, service center adjudicators did not have access to those
databases at their workstations. In the last few weeks, we determined that
adjudicators in the TSC have acquired access to and training on how to use
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IBIS. However, the INS has not provided guidance about what to do with the
information learned from the checks. In addition, the INS has not analyzed
how the new requirement will affect the length of time service center
adjudicators are expected to take processing each application. If thisis not
adjusted, adjudicators will continue to face time pressure that will discourage
them from conducting thorough searches or following up on possible leads.

V1. Recommendations

At the end of the report, we make 24 systemic recommendations
concerning various aspects of the INS' s foreign student program that were
implicated by our review of the INS's contacts with Attaand Alshehhi and our
evauation of the INS s tracking of foreign students. Our recommendations
address the overall management of the INS' s foreign student program, resource
issues, SEVIS, and other program aress.

Our review found that the INS functions without vital information about
foreign students and aliens who have applied to change their status to that of
students. Inspectors, adjudicators, and investigators make critical decisions
about aliens without having access to fundamental information that could affect
their decisions. While we recognize that the INS is alarge agency handling
many different programs and missions, the result of the fragmentation of the
foreign student program is that there is not sufficient accountability for a
program that admits approximately 500,000 aliens into the country every year.
Despite implementing major changes in the foreign student program since
September 11, however, the INS continues to operate the program without an
overal coordinated plan. For this reason, we believe that the INS should
consider appointing a foreign student program manager to coordinate, and be
accountable for, immigration issues affecting foreign students.

We aso make severa recommendations concerning SEVIS and the
foreign student program. We recommend that the INS more closely review the
schools that will be permitted to accept foreign students, including the
approximately 70,000 that must be reviewed prior to the implementation of
SEVIS. In addition, we recommend that the INS conduct re-certifications of
those schools at regular intervals. The INS should develop a plan for training
both INS employees and school employees on how to use SEVIS. The INS
should ensure that schools are entering timely and accurate information into
SEVIS and that specific and sufficient INS personnel are responsible for
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analyzing the data collected in SEVIS and acting on cases of suspected fraud.
The information is only useful if it is accurate and is used by the INS.

We aso set forth recommendations related to the INS's proposed
regulatory and processing changes aimed at increasing scrutiny of foreign
students. Asone example, the INS has proposed to require that aliens who
apply to change their status to that of students be approved before they are
eligible to enroll in classes. For thisto work the INS must maintain afast
processing time for student change of status applications, which historicaly it
has not been able to do, in order to avoid penalizing students. The INS also
should determine how it will handle aiens who have applied to become
students but whose applications have not been adjudicated prior to the start of
their classes. The INS should advise [-539 applicants for student status of the
requirement that their applications must be adjudicated prior to beginning
school and aso advise the schools of the procedure to be followed if the INS
has not adjudicated the application prior to the start of school.

The INS policies and guidance necessary to implement these changes
should be expeditiously and clearly communicated to INS employees across
the country. We have noted in this report, as well asin many other OIG
reports, problems with INS policies not being known, written, widely
disseminated, or uniformly enforced throughout the INS. Although INS Field
Manuals are alogical repository for policies and procedures, the Inspector’s
Field Manual and the Adjudicator’s Field Manual are not comprehensive or
complete. In addition, in this and other OIG reviews, we found that
adjudicators and inspectors often are not made aware of changes to the manuals
because policies distributed via memoranda often never reach line inspectors
and adjudicators. Asaresult, field offices develop their own practices that are
sometimes inconsistent with INS policy or the law.

The INS must improve its systems for disseminating policy memoranda
and for ensuring that line employees become aware of and follow these
policies. We recommend that the INS expeditiously complete and update its
field manuals. In addition, it should implement a more effective system for
disseminating policies and procedures other than sending the documents to the
head of an INSfield office. Only if the INS has a system in place that ensures
that policies and changes are received and understood can employees be held
accountable for following them.

We believe that implementation of these recommendations will help
address significant problems with the INS' s foreign student program, which
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has been dysfunctional for many years. Although the INSis revising many of
Its processes and implementing a new computer system to track and monitor
foreign students, these changes will result in minimal improvement if the INS
does not improve its overall management of the foreign student program.
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CHAPTER ONE
INTRODUCTION

[. Introduction

On September 11, 2001, 19 terrorists hijacked 4 airplanes as part of an
attack on the Pentagon in Washington, D.C. and the World Trade Center
Towersin New York City, New York. Three of the planes were flown into the
buildings, resulting in the deaths of over three thousand individuals, the
complete destruction of the Trade Center Towers, and extensive damage to the
Pentagon. The fourth plane crashed in Southwestern Pennsylvania, killing al
44 people onboard. Mohamed Atta, an Egyptian citizen, is believed to have
been the pilot who flew American Airlines flight number 11 into the Trade
Center’s North Tower. Marwan Alshehhi, a citizen of the United Arab
Emirates, is believed to have flown United Airlines flight number 35 into the
South Tower. Both terrorists died in the attecks.

Six months later, on March 11, 2002, Huffman Aviation International, a
small flight training school in Venice, Florida, opened official documents sent
by the Immigration and Naturalization Service (INS) relating to Atta and
Alshehhi. Both had taken pilot lessons at the flight school. Although Atta and
Alsnehhi had entered the United States legally in the spring of 2000 with
visitor visas, in September 2000 they had requested that the INS change their
nonimmigrant status from that of “visitor” to that of “vocational student” so
they could continue attending flight training school. The documents opened by
the flight school on March 11, 2002, were INS I-20 forms, which indicated that
Atta’s and Alshehhi’ s requests for vocational student status had been approved.
Within a day, media across the country were reporting the story, and the INS
came under intense criticism.” In a news conference on March 13, President
George Bush stated that he was “stunned” and angry after he read about the
incident in the newspaper. The mailing of these forms was cited by many asa
further example of why the INS needed to be radically reformed and improved.

! The early criticism of the INS's actions implied that the INS had approved Atta's and
Alshehhi’s request to change their status after September 11. In fact, the approval had
occurred several months before the terrorist attacks. It was the notification to the school that
arrived subsequently.
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President Bush directed the Attorney General to investigate why the
student status notifications were mailed after Attaand Alsnehhi were
recognized worldwide as terrorists who helped perpetrate the September 11
attacks. By memorandum dated March 13, 2002, the Attorney Genera
requested that the Office of the Inspector General (OIG) conduct a “thorough
review of the circumstances surrounding the [INS's] sending of documents to
the Huffman Aviation International flight school of Venice, Florida, which
notified the school of the approved vocational student status of Mohamed Atta
and Marwan Alshehhi six months after the terrorist attacks of September 11,
2001.” The Attorney Genera asked that the OIG’ s review include “not only
the INS sfailure to stop delivery of the notification letters but also the source
of the seven-month delay in the processing of these natification letters.” The
Attorney General asked that the OIG’ s investigation and report of its findings
be completed expeditioudly.

At the time the OI G received the Attorney Generd’s request, we had
already begun two reviews that were substantively related to the incident that
gave rise to the Attorney Genera’s request. The OIG was reviewing the INS's
admissions of Attainto the United States. In addition, in November 2001 the
OIG had initiated a review of the process by which the INS tracks and monitors
foreign students who enter the United States.

In order to provide greater context to the investigation requested by the
Attorney Genera, the OIG expedited and completed its review of Atta's entries
into the United States. We also broadened that inquiry to include the
appropriateness of Alshehhi’s entries into the United States. In addition, the
OIG completed its review of the process by which foreign students enter the
United States and are tracked and monitored by the INS. The results of these
reviews are incorporated into this report.

To conduct our review, the OIG assembled ateam of three attorneys, four
special agents, and three program analysts. The team conducted almost 100
interviews over a 3-week period beginning on March 18, 2002. We
interviewed personnel from INS Headquarters; the INS Texas Service Center
in Dallas, Texas, and the INS' s Miami, New Y ork, Newark, and Atlanta
Didgtricts, including inspectors who work at airportsin these districts. We aso
interviewed personnel from the Federal Law Enforcement Training Center
(FLETC); the Federal Bureau of Investigation (FBI); and three private
companies, Affiliated Computer Services, Inc. (ACS); Uniband Enterprises;
and Huffman Aviation International.
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II. Organization of the Report

This report is organized into nine chapters. Chapter One contains this
introduction. Chapter Two provides an overview of the INS's organizationa
structure as it relates to our investigation, as well as background information on
visitor and student visas and the change of status process.

Chapter Three details our review of Atta's and Alshehhi’s entries into the
United States and our analysis of the actions of the INS inspectors who
admitted them. We first provide an overview of the inspection process by
which a nonimmigrant enters the country, including routine questions asked by
ingpectors, a description of the computer systems used by inspectors, and the
secondary inspection process. We examine Atta s three entries into the United
States, including his referral to the INS' s secondary inspection process during
his second entry, the reasons for his admission on each occasion, and our
anaysis of those admissions. Next, we describe Alshehhi’ s three entries,
including his referral to secondary inspection during his second entry, the
reasons for his admission on each occasion, and our analysis of those
admissions,

Chapter Four addresses the questions regarding Atta's and Alshehhi’s
change of status applications and how the notifications of the decisions on
those applications were sent to Huffman Aviation six months after the terrorist
attacks. This chapter also describes generally the processing of INS forms
[-539s (the application for change of status) and 1-20s (the form providing
school and course information), and traces how the INS handled the
applications and files of Attaand Alshehhi. We also describe how private
contractors participated in the processing of Atta's and Alshehhi’s change of
status forms. We discuss the reasons that the INS took several months to
process Atta' s and Alshehhi’ s applications.

In Chapter Five, we discuss our findings and conclusions regarding the
reasons why the INS documents were not stopped from being sent to Huffman
Aviation after September 11, 2001.

The OIG’s evaluation of the INS s tracking of foreign studentsis
described in Chapter Six. We examine the INS's processes for certifying
schools as igible to receive foreign students, the INS's current process for
collecting information on foreign students, and the Student and Exchange
Vigtor Information System (SEVIS), an automated system currently being
developed by the INS to track information about foreign students.
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In Chapter Seven, we examine the INS's proposed changes to the federal
regulations concerning the admission of nonimmigrants, the INS's proposed
changes for the foreign student program, and specific procedural and
operational changes made by the INSin light of the events that gave rise to this
report. In Chapter Eight, we set forth our recommendations for systemic
improvementsin the INS and its foreign student program. Chapter Nine
summarizes our conclusions.
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CHAPTER TWO
BACKGROUND

This chapter provides background on the organizational structure of the
INS, basic information on the visa system, how students are admitted into the
United States, and how nonimmigrants in the United States can change their
status to students.

I. Organizational Structure of the INS

The INS s currently organized into three management components—
Headquarters, three regions, and 33 digtricts in the United States.” The districts
are referred to collectively as “the field.”

The didtricts are managed by a Didtrict Director, a Deputy District
Director, and several Assistant Didtrict Directors. The districts are divided into
various divisions such as Investigations, Inspections, Management, and
Exami nagions (or Adjudications). Each division isled by an Assistant District
Director.

The processing of nonimmigrants who arrive at points designated as lega
places through which to enter the country — known as ports of entry — is
handled by INS immigration inspectors who are stationed at airports, seaports,
and highways throughout the United States. A district’s Inspections Division
IS responsible for overseeing the inspectors within the district.

The INS aso operates five regiona service centers that process many
types of applications formerly handled in the districts. The five service centers
are the California Service Center, the Nebraska Service Center, the Texas
Service Center, the Vermont Service Center, and the Missouri Service Center.
Requests for change of status (form 1-539 and the accompanying 1-20) — that is,
the applications that Atta and Alshehhi filed with the INS — are handled by INS

2 The INS has three foreign district offices in Bangkok, Mexico City, and Rome, as well
as several other overseas offices.

% The three INS regions serve as intermediary managers of the districts — the Eastern
Regional Office, the Central Regional Office, and the Western Regional Office. Each
regional officeis led by a Regional Director and a Deputy Regional Director. Each regional
officeis also divided into divisions that are led by an Assistant Regional Director.
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staff in four of the five service centers. The adjudication of the applicationsis
handled by Center Adjudications Officers. Each of the service centersis
headed by a Service Center Director.

The INS is headed by a Commissioner and a Deputy Commissioner. At
all times relevant to this report, INS Headquarters, apart from the
Commissioner’s immediate staff,* was divided into four major components,
each overseen by an Executive Associate Commissioner: Programs, Field
Operations, Policy and Planning, and Management. Each of the four Executive
Associate Commissioners reported to the Deputy Commissioner who, in turn,
reported to the Commissioner.

Of the four components (called “ Offices’), the Office of Field Operations
is most significantly involved in the day-to-day operations of the Field and has
responsibility for implementing policies. Within the Office of Field
Operations, the Enforcement Division is responsible for INS sinvestigative
operations, the Immigration Services Division is responsible for operationsin
the service centers and adjudicative functions in the district offices, and the
Inspections Division is responsible for the ingpections process and operations
at the ports of entry. The Service Center Directors report through a chain of
command to senior managers in the Immigration Services Division.

At the time of the events at issue in this review, the Office of Programs
was responsible for policy development and integration of both enforcement
and adjudications programs.” The Office of Programs was divided into
substantive areas, such as adjudications, inspections, and investigations, with
each branch led by an Assistant Commissioner. Within the Adjudications
Branch, the Business and Trade Section handled policy issues concerning
student visas and change of status issues.’

4 The Commissioner’ s immediate staff includes the General Counsel and the Directors
of the Office of Internal Audit and the Office of Congressional and Public Affairs.

® The INS has proposed to move the policy functions of the Office of Programs to other
offices within the INS. The policy functions for investigations, inspections, and detention
and removal have been placed under the Office of Field Operations. The policy functions
for adjudications have been placed under the Office of Policy and Planning.

® The Office of Policy and Planning develops and coordinates long-range planning
activities, as opposed to the more immediate matters that fell under the jurisdiction of the

(continued)
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An organizational chart reflecting the INS structure, as it existed in the
summer of 2001, is located on the next page.

1. Vigtor Visas

Atta and Alshehhi initially entered the country after obtaining B-1/B-2
visitor visas from a United States consulate abroad and later applied for a
change of status to become students once they had already entered the country.
In this section, we provide a brief description of the visitor visa

A. Entrance of nonimmigrantsinto the United States

The Immigration and Nationality Act (INA) provides that aliens may be
admitted to the United States as nonimmigrants (that is, aliens who do not
intend to permanently reside in the United States), for “such time and under
such conditions as the Attorney General may by regulations prescribe.”

8 U.S.C. §1184(a)(1). Federal regulations provide that every nonimmigrant
must present at the time of entry “avalid passport and a valid visa unless either
or both documents have been waived.”” 8 CFR § 214.1(a)(3). Federa
regulations also require that nonimmigrants must depart the United States at
the expiration of their authorized period of admission or upon abandonment of
their authorized nonimmigrant status. 8 CFR § 214.1(a)(3).

B. Description of visitor visa classifications
The INA definesavigitor as:

an alien (other than one coming for the purpose of study or of
performing skilled or unskilled labor or as a representative of
foreign press, radio, film, or other foreign information media
coming to engage in such vocation) having aresidencein a

foreign country which he has no intention of abandoning and

(continued)

Office of Programs. The Executive Associate Commissioner for Policy and Planning is also
responsible for advising the Commissioner on other issues that cross program lines or have
inter-agency implications. The Office of Management is responsible for al administrative
issues including financial, human resource, and information resource matters.

" Waiver issues are discussed in Chapter Three, Section |11 B 2, of this report.
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who is viditing the United States temporarily for business or
temporarily for pleasure.

8 USC § 1101(a)(15)(B). Vidtors, or the “B” classification of nonimmigrants,
are divided between visitors entering for business purposes, who are given a
B-1 designation, and visitors entering for pleasure, who are given a B-2
designation. 8 CFR 8§ 214.1(a)(2)(i) and (ii). The U.S. Department of State
Issues visas to foreigners outside the United States. The visitor visaistypically
issued as a“B-1/B-2" visa, in other words, the visa covers both business and
pleasure categories. The INS then designates the entry as either B-1 or B-2
once the alien states his or her purpose at a port of entry and is approved for
admission.

The B-1 “business visitor” visa classification alows admission of an
alien for a broad range of activities beyond commercial enterprises. Some of
theseinclude: aliens employed abroad traveling to the United States for a
training program; aliens coming to install, service, or repair machinery a a
United States site; alien students at a foreign medical school coming to take an
elective clerkship; aliens coming temporarily to attend an executive seminar;
alien members of a recognized religious denomination coming temporarily and
solely to do missionary work on behalf of the denomination; certain camp
counselors and counselors in training; and participants in competitions for prize
money. See INS Operations Instructions 214.2(b)%; 8 CFR § 214.2(b).

The B-2 “pleasure” visa classification also includes severa broad
categories. aliens coming for tourism; aliens coming for health-related
activities; aliens participating in conventions, conferences, or convocations of
fraternal, social, or service organizations; aliens coming primarily for tourism
but who will also engage in a short course of study; or aiens coming to attend
courses for recreational purposes. See INS Inspector’s Field Manua
8 15.4(b)(2)(B).

8 The INS's Operations I nstructions provide guidance and interpretations of the
regulations for INS employees and also provide additional information concerning the INS's
policies and procedures.
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C. Length of stay permitted by the visitor visa

1. Period of validity of thevisa

The period of vaidity for anonimmigrant visais the period during which
the alien may use the visain applying for admission to the United States. This
period is determined by the State Department when the visaisissued. The
period of time that the alien is authorized to stay in the United States on a
particular entry is determined by the INS inspector at the port of entry. The
period of visavalidity has no relation to the period of time that the inspector
may authorize the aien to stay in the United States.

All United States nonimmigrant visas are limited to a maximum period of
validity of 10 years. The period of validity for particular visasis based
primarily on reciprocity: the State Department tries to accord the same
treatment on areciprocal basis that aforeign country accords to nationals of the
United States.

Visas generaly permit multiple entries, meaning that they may be used
by the alien for unlimited entries into the United States for the period of
admission determined by the INS for each entry. However, consular officers
may limit the number of entries or limit the admissions to specified ports of
entries. Thisis based on such factors asthe aien’s financia situation and the
stated purpose of entry.

2. Length of admission under the B-1/B-2 classification

The standard B-2 admission is for six months® 8 CFR § 214.2(b)(2); see
also, INS Operations Instruction 214.2(b). Although B-2 admissions may be
granted for up to a maximum of one year, INS policy provides that inspectors
require aliens to demonstrate a significant reason for an admission period
longer than six months, such as an extended course of medical treatment.

8 CFR 8§ 214.2(b)(1).

While B-1 business visitors also may be admitted for a maximum period
of one year, the INS inspectors at the ports we visited told the OIG that they
limit the length of stay of an alien with a B-1 visato the time needed to

® The INSis proposing to change the presumptive length of admission for a B-1/ B-2
visato 30 days. See Chapter Seven of this report for further discussion of this issue.
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accomplish the stated purpose of the dien’ s visit, plus a few days or weeksin
the event that the business purpose takes slightly longer than expected. The
INS Operations Instructions state that B-1 visitors shall be admitted only for
the period of time that isfair and reasonable for completion of the purpose of
the trip.

[Il. Foreign Students

Foreign nationals a'so may be admitted to the United States as students.
Student status may be conferred on individuals studying full time at academic
institutions, which include language schools, or at vocational schools. Foreign
students in the United States at academic institutions or language schools are
designated as “F-1" students; vocational students are designated as “M-1"
students.™ Flight schools are considered by the INS to be vocational schools™

10 The academic student is defined as a “ bona fide student qualified to pursue a full
course of study and who seeks to enter the United States temporarily and solely for the
purpose of pursuing such a course of study consistent with section 214(]) at an established
college, university, seminary, conservatory, academic high school, elementary school, or
other academic institution or in alanguage training program in the United States.” The
vocational student is defined as “an alien having aresidence in aforeign country which he
has no intention of abandoning who seeks to enter the United States temporarily and solely
for the purpose of pursuing afull course of study at an established vocational or other
recognized nonacademic institution (other than in alanguage training program) in the
United States.” 8 USC 8§ 1101(a)(15)(f) and (m). A “full course of studies’ is defined
separately for academic and vocational students. For vocationa students, a“full course of
studies’ is defined as at least 12 semester hours if the school is a community college or
junior college, 12 hours per week if it is a postsecondary vocational or business school, 18
clock hours of attendance aweek if the dominant part of the course consists of classroom
instruction in a vocational school, and 22 clock hours of attendance a week if the dominant
part of the course of study consists of “shop or laboratory work.” 8 CFR § 214.2(m)(9). For
academic students, the hours required for a“full course of studies’ depend on the type of
program (e.g., postgraduate, undergraduate, language school) that the student is taking. 8
CFR 8§ 214.2(f)(6). Students who do not meet these hourly requirements do not qualify for
anM-1or F-1visa. However, they can be admitted under a B-1/B-2 visa if the inspector
determines that their course of study isincidental to their primary purpose of pleasure or for
a business related purpose.

' 1n Chapter Six of this report, we discuss general requirements in the foreign student
program, such as the requirement that schools be certified by the INS in order to accept

(continued)
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If an dien intends to enter the United States as a full-time student, the
alien must obtain an F-1 or M-1 visafrom the State Department at a consulate
outside the United States. The student visa processis described more fully in
Chapter Six.

Aliens possessing B-1/B-2 visitor visas may change their status to that of
a student while in the United States. 8 USC § 1258. To change their status, the
aliens must file INS form 1-539, Application to Extend/Change Nonimmigrant
Status, as well asthe INS form |-20, the Certificate of Eligibility for
Nonimmigrant Student Status. The 1-20 form includes information about the
school and the student’ s proposed course of study, including the dates of the
course of study. These forms are sent to an INS service center for processing.
Once the INS adjudicates the case and approvesit, a copy of the I-20 is sent to
the student and eventually a copy is sent to the schoal.

Applicants are required to file the I-539 prior to the expiration of their
current authorized status. 8 CFR § 248.1(b). However, the applicant may start
school before filing an 1-539.% If the applicant files the I-539 before his or her
current status expires and the I-539 form is still pending with the INS at the
time the applicant’ s current status expires, the applicant is still legally entitled
to be in the United States™ 8 USC § 1182(a)(9)(B).

Foreign students are permitted to stay in the United States for different
lengths of time, depending on their status and course of study. Academic, or
F-1, students are admitted for what is called “duration of status.” This means
that there is no specific end date; the duration of status lasts aslong as the
student is“pursuing afull course of study.” The federa regulations state “[t]he
student is considered to be maintaining status if he or she is making normal
progress toward completing a course of studies.” Once the student completes
his or her studies, the student is given “60 days to prepare for departure from

(continued)

foreign students and a school’ s obligation to notify the INS if a student is no longer enrolled
in the school.

12 The INS has proposed legislation to require nonimmigrants to complete the change of
status process before they are permitted to enroll in school. We discuss this proposed
change in Chapter Seven of this report.

13 We discuss the change of status process in more detail in Chapter Four of this report.



the United States.” 8 CFR 8§8214.2(f)(5)(i). Vocationa students, or M-1
students, are authorized to be admitted “for the period of time necessary to
complete the course of study ... plusthirty days within which to depart from
the United States or for one year, whichever isless” 8 CFR § 214.2(m)(5).

Student visas are not issued with expiration dates. Rather, the inspector
determines the length of stay at the POE based on the information on the I-20
and writes on the |-20 either “duration of status’ if the student is an academic
student or the beginning and end dates of the course if the student is a
vocationa student. If the student acquires student status through the 1-539
process, the adjudicator fillsin the length of stay on the I-20.

Normally, foreign students with student visas are permitted to leave the
country and re-enter provided that they present the inspector with the student
copy of the I-20 and it has been signed by an authorized school representative.
Foreign students who have acquired student status through the I-539 process
retain that status only while in the United States. A change of statusis not a
visa. Accordingly, if foreign students who have acquired student status
through the 1-539 process leave the United States and want to re-enter to
continue their course of study, they must obtain a student visa at a consulate in
their country of residence to re-enter.
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CHAPTER THREE

ATTA’'SAND ALSHEHHI’SENTRIES
INTO THE UNITED STATES

[. Introduction

This chapter discusses Atta' s and Alshehhi’ s entries into the United
States, the decisions made by INS inspectors who handled their entries, and the
INS policies that relate to the actions taken by the ingpectors with respect to
these entries. Atta and Alshehhi each entered the United States three times.
Each time, they presented a valid passport and an unexpired B-1/B-2 visitor
visa good for multiple entries.

In this chapter, we discuss Atta s entries first, and then turn to Alshehhi’s
entries. On thefirst and third entries, Attawas admitted through the primary
Ingpection process. On the second entry, he was referred to secondary where
he was more closaly examined before being admitted. Similarly, Alshehhi was
also admitted through the primary inspection process on hisfirst and third
entries and was admitted on his second entry after being referred for secondary
ingpection. Before describing the INS's handling of these entries and our
analysis of the INS's actions, we provide background information on the INS
ingpection process that aliens such as Atta and Alshehhi face when presenting
themselves for admission to the United States at ports of entry (POES). At the
end of the chapter, we provide our conclusions concerning the admissions of
Attaand Alshehhi.

Il. Thelnspection Process

Immigration Inspectors are INS officers who work at airport, seaport, and
land border POES inspecting the documentation of persons as they attempt to
enter the United States. At major airports, inspectors work shifts and are
supervised by shift supervisors who report to an assistant port director or a
watch commander. The assistant port directors or watch commanders report to
aDeputy Port Director, who in turn reports to the Port Director.™

14 The Port Director reports to the Assistant District Director for Inspections, whose
office is usually located in the district office of the district that covers the geographic

(continued)
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A. Theprimary inspection process

When aliens disembark from an airplane, they initially go through the
primary inspection process. The primary inspection areais staffed by
inspectors who ensure that the 1-94 form (Arrival/Departure Record)™ is
complete, legible, and contains current information; briefly interview aiens to
determine the purpose of their visit and the proposed length of stay; and check
documents presented to determine their authenticity as well as expiration dates.
The inspector looks at the [-94, visa, and passport, as well as any other
documents that should be presented (such as an 1-20), in order to determine if
these documents are valid, authentic, and complete. The inspector may aso
review the passport for the last exits and entries to the United States to see if
the aliens overstayed their previous authorized admissions. To admit the aien,
the ingpector must be convinced that the alien’s purpose for entering the
country matches the purpose for the type of visa contained in the passport.

If the passport contains a machine-readable visa or encoding on a
passport’ s biographical page, the inspector swipes the passport through an
automated reader.’® Thisinitiates a number of automated checks in the
Interagency Border Information System (IBIS), which contains “lookout”
databases maintained by the U.S. Customs Service; the State Department; the
Bureau of Alcohol, Tobacco and Firearms; the Drug Enforcement
Administration; the Ro¥al Canadian Mounted Police; and other law
enforcement agencies.”’ It adso includes warrants and arrests from the FBI’s

(continued)

location of the airport. The Assistant District Director reports to the Deputy District
Director, who reports to the Digtrict Director.

15 The 1-94 is a two-part, two-sided perforated form. The top part of the form is used to
record an aien’s arriva information, and the bottom part of the form is used to record an
alien’ s departure from the country. The alien records certain identifying information on
both parts of the form. Each 1-94 form contains a unique admission number printed on both
portions that the INS uses to record and match the arrival and departure records of
nonimmigrants. A blank 1-94 isincluded in the Appendix at page A-1.

161 the visa or passport is not encoded for machine reading, the inspector should enter
the biographical data manually into the system.

17 In some instances, the automated checks against the information in I1BIS occur before
the passengers arrive in the United States. Through the Advance Passenger Information
System (APIS), certain identifying information about airline passengers is collected from

(continued)



National Crime Information Center database (NCIC) and lookouts posted in the
INS s National Automated Immigration Lookout System (NAILYS).

If the computer check does not indicate a“ hit” and the inspector does not
determine that there is any other reason to refer the alien for secondary
Ingpection, the inspector places an admission stamp on the top and bottom of
the 1-94 and the passport. The admission stamp includes the 3-digit port code,
the ingpector’ s assigned number, the current date, the classification of the visa,
and the date until which the alien is admitted. The inspector also indicatesin
the computer system that the person has been “confirmed” or admitted viathe
primary inspection process.

The top portion of the 1-94 (the arrival 1-94) is retained by the inspector.™
The bottom portion (the departure 1-94) is returned to the passenger. The
nonimmigrant must retain the departure 1-94 at al times while in the United
States. Prior to departing the United States, the passenger presents the
departure 1-94 at check-in or at the gate, depending on the airling’s policy.™

(continued)

airlines before the passengers arrive in the United States. The information in APIS is then
checked against the IBIS databases. These checks are completed before the passengers land
in the United States. If a hit or alookout is found, this information is stored in IBIS. When
the inspector swipes the passport, the hit or lookout is presented automatically on the
primary inspector’s screen.

18 The arrival 1-94s are collected and mailed from the POE to an INS contractor for data
entry. The aien’sidentifying information, including the admission number and the date of
arrival, is eventually uploaded into the Nonimmigrant Information System (NIIS), the INS's
primary database for tracking the entries and exits of aliensin the United States.

19 The airlines collect the departure 1-94 forms and send them to INS staff at the airport.
The INS sends the departure I-94s to a contractor for data entry, and the recorded
information is eventually uploaded to NIIS. Before September 11, 2001, 1-94 forms were
mailed via the United States Postal Service to the contractor. Since September 11, 2001,
these forms have been sent by express courier within two days for entry by the contractor.
The OIG concluded in a previous review that the INS did not have an effective system in
place for obtaining departure 1-94s from airlines and that the INS should take immediate
action to improve the collection of these forms. See “[INS] Monitoring of Nonimmigrant
Overstays,” Report Number 1-97-08, September 1997. The OIG recently completed a
follow-up to this review and concluded that the INS still has not taken effective action to
improve the collection of 1-94s, particularly departure records; the INS does not actively
monitor airline compliance with the requirement to provide correct and complete departure

(continued)



If the primary inspector determines that the alien is subject to a“hit” in
the computer databases or does not have avalid passport or visa, the primary
ingpector should refer the person to “ secondary inspection” for further
interview and review by a secondary inspector. The primary inspector does not
have the authority to deny the alien’s entry. Rather, the primary inspector’s job
IS to process people as quickly as possible and to refer them to secondary
ingpection if there is any concern about their admissibility. Primary inspectors
are expected to spend no more than 45 to 60 seconds on average with each
passenger.®

B. Thesecondary inspection process

When referring the passenger to secondary inspection,” the primary
Ingpector enters comments into the computer system indicating that a referral
to secondary is being made and the reason for the referral. The aien isthen
taken to or directed to the secondary inspection area, which is usually adjacent
to where the primary inspection occurred.

(continued)

[-94s, and the INS has not yet implemented regulations to fine airlines that fail to collect the
departure 1-94s. See “Follow-up Report on INS Efforts to Improve the Control of
Nonimmigrant Overstays,” Report Number I-2002-006, April 2002.

20 Until recently, the INS was required by law to admit international passengers within
45 minutes of their arrival at the inspection process. 8 USC § 1356(g). TheINS's
Inspector’s Field Manual states that in order to comply with this requirement, the INS has
established inspector-to-passenger ratios as a guide to help ensure that waiting time for
arriving passengers does not exceed 45 minutes. The Inspector’s Field Manual states, “The
normal staffing levels are: one inspector per 45 passengers on flights which are all aliens;
one inspector per 100 passengers on flights which are al U.S. citizens and returning
residents; and one inspector per 60 passengers on mixed flights.” See Inspector’s Field
Manual § 22.1. The Enhanced Border Security and Visa Entry Reform Act of 2001 (H.R.
3525), which was approved by Congress and was recently signed by the President, repeals
this section of the Immigration and Nationality Act.

21 Even without a hit in the computer databases, the primary inspector's job is to
determine if the alien has a valid passport, the proper visa, and that his or her purpose for
entering the country matches the purposes allowed under the visa classification. According
to managers and line inspectors we interviewed, the primary inspector needs only a
suspicion of inadmissibility to send a passenger to secondary inspection.



At mgjor POES, the secondary inspection area is typically staffed by one
or two senior immigration inspectors, a supervisory inspector, and several
experienced ingpectors. The secondary inspector re-interviews the alien,
reviews his or her documentation, and runs additional computer checks. The
secondary inspector has access not only to IBIS and other law enforcement
databases but also to several additional INS databases, including the INS's
Central Index System (which shows whether the INS has an dien file (A-file)
on the person), NI1S, STSC# and CLAIMS?

If the secondary inspector admits the passenger, the admission need not
be approved by a supervisor. However, more complex cases requiring
application and interpretation of alegal provision are normally presented to a
supervisor for concurrence and final decision. The secondary inspector should
note in the computer system comments addressing the referral by the primary
inspector and the reasons the person is being admitted.

The secondary inspector may determine that the person should not be
admitted and that “adverse action” iswarranted. Adverse action generally
means removal or exclusion based on aviolation of the INA or other federal
statutes.** The secondary inspector must get approval from a supervisor prior
to taking adverse action.

[11. Atta’sEntriesintothe United States

Mohamed Mohamed Elamir Atta, born on September 1, 1968, was a
citizen of Egypt. Attaheld an Egyptian passport, which was valid until

22 STSC is the Student and Schools System, an INS database that records information
on the schools authorized to accept foreign students and information about nonimmigrants
with student visas or student status. This database is discussed more fully in Chapter Six of
this report.

23 CLAIMS is the Computer Linked Application Information Management System that
is used primarily to record the INS's adjudications of applications for benefits. CLAIMS s
discussed more fully in Chapter Four of this report.

24 1 the secondary inspector develops reasonable suspicion that the alien has violated
the INA or other federal statutes, the secondary inspector can detain the alien, search the
alien’s personal items without a warrant, place the alien under oath, and take a statement.
Adverse action a'so may include temporary detention of the individual pending further
inquiries or preparation of a criminal action.

36



May 7, 2007. On May 18, 2000, Attawas issued a B-1/B-2 visa at the United
States consulate in Berlin, Germany. The multiple-entry visawas valid for five
years. Atta used this passport and visa on his three entries to the United States,
which we describe in turn.

We show atimeline of the INS's contacts with Atta on the next page.

A. Atta'sfirst entry —June 3, 2000, Newark, New Jer sey

According to INS records, Atta first entered the United States on June 3,
2000, at Newark International Airport in New Jersey, after flying from Prague
International Airport in the Czech Republic. The OIG confirmed that a“hit” or
a“lookout” did not appear on the IBIS screen when the inspector swiped Atta's
passport. Atta was admitted by the primary INS inspector without being
referred to secondary. Attareceived a B-2 admission that allowed him to stay
in the United States for six months until December 2, 2000.

The primary INS inspector who admitted Atta had been employed with
the INS as an ingpector since April 1998. He told the OIG that he did not recall
the inspection of Atta.

Our review of the evidence available to the inspector does not reved any
basis for concluding that his admission of Attawas contrary to INS policies
and practices. Atta's passport and visa appear to have been valid, and there
was no information available to the inspector through lookout checks that
would have suggested that Atta should be referred to secondary inspection.

B. Atta'ssecond entry — January 10, 2001, Miami, Florida

Aswe discuss in more detail in the next chapter, in August 2000 Atta
(and Alshehhi) enrolled in a professional pilot course at Huffman Aviation
International, aflight training school in Venice, Florida. He submitted an
application to the INS (INS form 1-539) requesting that his status as avisitor to
the United States be changed to that of a student. The INS received his change
of status form on September 19, 2000, but did not adjudicate it until July 2001.
Attafinished his flight training at Huffman Aviation on December 19, 2000.

1. Processing Atta at the POE

On January 4, 2001, Attaleft the United States from Miami International
Airport for Madrid, Spain. Six days later, on January 10, 2001, he re-entered
the United States at Miami Airport from Madrid.
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The OIG confirmed that a“hit” or a“lookout” did not appear on the IBIS
screen when the primary inspector swiped Atta' s passport. After being
interviewed by the primary inspector, however, Atta was sent to secondary.
After an interview at secondary inspection, he was admitted as a B-2 visitor
until September 8, 2001.

The primary inspector who referred Atta to secondary for further
Inspection wrote in his electronic referral message, “PAX [passenger] turned in
[an [-20 form] but has had a responce [sic], meanwhile he' s attending flight
training school, already was in school for 5/6 months, please verify.” After
reviewing this referral report with the OIG, the primary inspector stated that he
thought the referral should have read “has not had a response [to his change of
status application].”

The primary inspector did not recall the specifics of his inspection of
Atta. Based upon hisreview of the referral report during his interview with the
OIG, he stated that he must have concluded that because Attawas in flight
school, he needed an M-1 (vocational student) visa. We asked the primary
ingpector how he would have learned that Atta had applied for student status
with the INS. In hisinitial interview with the OIG in November 2001, the
inspector told the OIG that he thought that Atta had presented an I-20, but in
subsequent OIG interviews conducted in March 2002, the inspector told the
OIG that he could not recall if Atta had an I-20 with him. Because the primary
Inspector does not have access to any database with this information, we
believe that Atta must have told the inspector that he was attending school and
had applied for a change of status.

The secondary inspector who interviewed Atta had been an inspector for
approximately 10 years. The secondary inspector told the OIG he did not
remember interviewing Atta. He said that he believed he would have followed
his normal routine, which included checking severa databases, including
NCIC, CLAIMS, and STSC, to determine Atta's admissibility. The secondary
ingpector’ s notes recorded in the referral report stated the following: “SUBJ
applied for M-1. 1.S. Adjusted status. No overstay /No remova grounds
found.”

Based upon INS computer records and these notes, it appears that the
secondary inspector accessed CLAIMS and determined that Atta had applied to
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change his status to an M-1 classification. According to the secondary
inspector, “1.S.” means “in status,” which indicates that the secondary inspector
concluded that Atta had not overstayed.” In addition, the secondary inspector
told the OI G that because he indicated “adjusted status’ in the referral report,
he likely believed that Atta' s change of status application had been approved.
We do not know how the secondary inspector could have come to that
conclusion because the request had not been approved at that time and INS
databases would not have reflected the approval until many months later.

The secondary inspector told the OIG that he likely admitted Atta
because he believed Atta was a legitimate student, had no criminal record, and
had not been an overstay on hislast visit. The secondary inspector explained
that he must have concluded from al of the circumstances that, even though
Attawould be attending school while in the country, Atta’'s primary purpose
was that of pleasure and that Atta therefore fit within the B-2 category. He said
that even if he had believed that Atta had only filed for a change of status but
had not yet been approved, he would have likely concluded that Attawas a
legitimate student who was also entitled to be admitted as a B-2 visitor.

The secondary inspector added that even if Atta had told him that his
primary purpose for coming into the United States on this occasion was to go
to school full-time (in other words, that his purpose did not match the purposes
allowed under the B-2 category), Attawould not likely have been denied entry
for failling to have a student visa. He said that under these circumstances —that
Attaintended to enter as a full-time student, had a B-1/B-2 visa, and evidenced
no other basis for exclusion — he would have presented the issue to his
supervisors. According to the secondary inspector, his supervisors would not
have supported a recommendation to deny Atta entry since the Miami airport’s

25 Even though Atta left the United States a month after his prior admission had expired,
he did not overstay his prior admission. Because Atta had filed an I-539 on September 19,
2000, requesting to change his status from avisitor to a student, he was authorized to stay in
the United States while his application was pending. The Illegal Immigration Reform and
Immigrant Responsibility Act (IIRIRA) of 1996 provided for the automatic voidance of
nonimmigrant visas in cases of overstays. But Section 212 of the INA provided that a
person who has timely filed a request for a change of status is not considered “unlawfully
present” and isin an authorized period of stay. 8 USC § 1182(a)(9)(B). In Section Il B 3
of this chapter we discuss the effect of a nonimmigrant’s departure from the United States
while his or her 1-539 application is pending.



practice was to use avisawaiver process to admit aliens who appeared to be
legitimate students acting in good faith who did not possess the proper
documentation. The secondary inspector added that supervisors discouraged
preparing a case for adverse action in cases in which supervisors were certain
to grant avisawaiver.

According to the secondary inspector and numerous inspections
supervisors, before September 11 foreign students typically were not
scrutinized closely because they were viewed as beneficia to the nation’s
schools and also were not viewed as a concern for illegally immigrating or
working in the United States. Several INS ingpectorstold the OIG that the
prevailing INS practice at that time was that students would not have been
excluded for failing to have the proper documentation if they did not appear to
have acrimina record or prior immigration violations. Rather, students who
appeared to be legitimate students acting in good faith would be admitted
through the visawaiver process. The secondary inspector who admitted Atta
told the OIG that he did not feel compelled to admit students under an
improper visa category. He said that it was his practice to determine, based on
the circumstances of the particular student, whether the student could
legitimately be admitted under the visa classification in his or her passport,
which in this case was a B-1 or B-2 vistor.

2. OIG analyss

From the available record, it appears that the primary inspector properly
referred Attain this encounter to the secondary inspection process since the
primary inspector had learned from Atta that he intended to be a student, and
therefore the inspector had concluded that further review was necessary to
determine whether Atta should have had a student visa.

Atta s eligibility for entry by the secondary inspector depended on what
Atta said was his purpose for entering the country. The secondary inspector
explained that he must have concluded from al of the circumstances that, even
though Atta would be attending school while in the country, Atta's primary
purpose was that of pleasure and that Attafit within the B-2 category. The
secondary inspector correctly observed that a student can be admitted under the
B-2 category if the educationa purposes are “incidental” to the pleasure
purposes. Therefore, if the inspector believed that Attawas not intending to
attend school full-time (that is taking less than 18 hours of classtime or less
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than 22 hours of flying time per week), admitting Atta as a B-2 visitor would
have been appropriate.

The fact that the secondary inspector was aware that Atta had filed for a
change of status, however, raises the question of whether the inspector
incorrectly considered Atta's educational purpose as only being “incidental” to
apleasure purpose. Under immigration regulations, an alien cannot receive an
M-1 visaor achange of status to an M-1 unless the alien intends to attend
school on afull-time basis. Accordingly, the fact that Atta previoudy had
requested a change of statusto M-1 was at least an indicator that his purpose
might not match the purpose for the B-2 visa thereby necessitating further
inquiry by the secondary inspector. Because the secondary inspector does not
recall the details of his conversation with Atta and because the written record is
limited, we cannot reach a definitive conclusion whether the secondary
inspector correctly or incorrectly assessed Atta s purpose based on the
information available to him.

However, even if the secondary inspector had concluded that Atta
intended to attend school on afull-time basis and therefore needed a student
visa rather than the visitor visa, Atta likely would have been admitted by the
secondary inspector’ s supervisors through the waiver process even though Atta
was lacking the appropriate visa.®® The mgjority of INS inspectors and
managers who we interviewed at the Miami POE told the OIG that even if Atta
should have had a student visa, they likely would have admitted him through
the waiver process.

We therefore examined the circumstances under which the INS grants
waivers. The waiver procedure allows aiensinto the country even if they do
not possess the proper paperwork. Section 212(d)(4) of the INA and the
accompanying regulations provide that aliens may be admitted in the discretion
of the INSif the aliens demonstrate that they cannot present the required
documents because of an “unforeseen emergency.” See 8 USC §1182(d)(4)

26 The waiver process includes filling out INS form 1-193 and paying the prescribed fee,
which at the time was $170.00 and has since been raised to $195.00. Secondary inspectors
can initiate the waiver process but only with advance approval from a supervisor. If a
secondary inspector presents a case to his or her supervisor recommending adverse action,
and the supervisor believes that avisawaiver is appropriate, the supervisor can initiate the
waiver process.
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and 8 CFR § 212.1(g). The phrase “unforeseen emergency” is not further
defined in the statute or the regulations. The phrase “unforeseen emergency” is
described in the Inspector’s Field Manual as:

An dien arriving for amedical emergency.

An aien accompanying or following to join a person arriving for a
medical emergency.

An alien whose passport or visawas lost or stolen within 48 hours of
departing the last port of embarkation for the United States.

INS officials from both the Miami and JFK POEs”’ agreed that,
accordingto INA 8 212(d)g4), discretionary waivers for aliens are based on
“unforeseen emergencies.”®® These officials acknowledged, however, that
Atta' s situation would not have constituted an unforeseen emergency within
the restrictive definition of that term. The training officer at JFK stated that
over many years, INS inspectors have stretched the regulations “to the limit.”

We found that neither port had any written policy that discussed
scenarios that might constitute “unforeseen emergencies’ that should result in a
waiver or which discussed the limits on such waivers. INS personnel at both
ports stated that, before September 11, 2001, their supervisors exercised
significant discretion in granting waivers in awide variety of circumstances.
They said that walvers were granted when it appeared “equitable” to admit
aliens who were not attempting to engage in fraud and who had made a good-
faith effort to comply with the INS regulations. Some officials stated that their
primary concerns were whether the alien had a criminal history, a history of
overstays, or appeared to be attempting to commit fraud or to immigrate
without an immigrant visa. They said it aso helped the dlien’s case for a

27 Because Alshehhi entered through secondary inspection at JFK Airport, we discussed
the issue of waiver with inspectors and supervisors there as well.

28 One INS officia in Miami incorrectly told the OIG that waivers aso could be based
on the Attorney Genera’s discretion under INA 8 212(d)(3)(B). This section provides for a
limited waiver that applies only to individuals who are inadmissible on grounds related to
criminal records, terrorist activities, health issues, security and related grounds, controlled
substance trafficking, membership in a totalitarian party, and other related issues. Further,
this section contemplates approval of the waiver by a consular officer overseas, pursuant to
INSform I-192.



waiver if, despite missing documents, the alien aso had attempted to comply
with legal requirements in other respects (such as by filing an application for
extension of stay or for a change in status).

The New Y ork Area Port Director told the OIG that there were a number
of options for dealing with alien students who were pursuing education, had
financial resources, and had no negative crimina or immigration history.
These options included granting awaiver, granting a 30-day deferral for the
student to obtain anew 1-20 if the defect involved a missing 1-20,% or
determining that the student fit within the broad scope of the B-1/B-2
classifications. He indicated that the last option would be to refuse entry and
send the student home. Senior inspections officials in the Miami POE agreed
that prior to September 11, 2001, the prevailing philosophy wasto “find a
way” to admit students like Atta or Alshehhi.®

Accordingly, even if the secondary inspector had believed that Atta
needed an M-1 visa, which he did not possess, Atta likely would have been
admitted through the waiver procedure then in use at the Miami POE, even
though the practice was not in accordance with INS policy.

29 Foreign students with a student visa must present not only their student visa but also
their copy of the I-20 form in order to re-enter the country after atemporary absence. The
second page of the I-20 form must be endorsed by an authorized school representative. If a
nonimmigrant is in possession of the student visa but not the 1-20, an inspector is permitted
to admit the student for 30 days after completing INS form 1-515. The student is required to
obtain the necessary [-20 form or endorsement on the I-20, and to submit within the 30-day
period the I-515, 1-20, and 1-94 to the INS office having jurisdiction over the school he or
she plans to attend. Since Atta did not have a completed 1-20 (his was awaiting processing),
this procedure would not have been applicable to him.

30 The New York Port Director told us that the practice of regularly granting waivers for
aliens who forgot visas and even passports changed drastically after September 11, 2001.
Former Executive Associate Commissioner for Field Operations Michael Pearson issued a
memorandum to all ports on November 28, 2001, setting forth a new policy that severely
restricted the granting of waivers. Inthe Appendix at p. A-2 we show a chart reflecting the
decline in waivers at the JFK POEs after September 11.



3. Effect of departurewhile change of statusapplication is
pending

We dso investigated whether Atta' s (and Alshehhi’s) departures from the
United States on more than one occasion while their [-539 applications were
pending should have had any effect on their ability to re-enter the country. In
the next chapter of the report, we discuss whether their departures should have
had an effect on the adjudication of their 1-539 applications.

INS personnel consistently reported to the OIG that aliens abandon their
[-539 application if they leave the country while the application is pending. In
addition, the OIG obtained a June 18, 2001, memorandum from Thomas Cook,
Acting Assistant Commissioner for Adjudications, addressed to all Service
Center Directors, District Directors, and Officersin Charge stating:

Service officers are reminded an aien on whose behalf a
change of nonimmigrant status has been filed and who travels
outside the United States before the request is adjudicated is
considered to have abandoned the request for a change of
nonimmmigrant status. This has been, and remains, the
Service' s long-standing policy. [*']

We sought to determine how this abandonment policy would affect the
alien’sre-entry into the United States. We found that the fact that the alien
previoudy applied for a change of status and then abandoned that application
by leaving the country does not automatically affect the alien’ s re-entry.
According to representatives from FLETC (the training academy responsible
for training immigration inspectors), the ingpector’ s job isto determine the
alien’sintent at the time of entry, and this inspection is not necessarily affected
by the fact that the alien previously requested a change of status and then
abandoned that request. Inspectors and managers at the Miami and JFK POEs

31 Beyond the Cook memorandum, we found no written record of this policy. The INA
and immigration regulations do not address the effect of an alien’s departure from the
United States on the alien’s 1-539 application for a change of status or the alien’s re-entry
into the United States when that application is still pending at the time of the departure or re-
entry. No one we interviewed could point to this policy in writing other than the Cook
memorandum. The INS's Operations Irstructions and the Inspector’s Field Manual do not
address this topic, and we were told by representatives of the Federal Law Enforcement
Training Center (FLETC) that this policy was not in any training manuals used at FLETC.



also stated that the alien’ s purpose at the time of entry was the determining
factor. Inspection personnel indicated that if an alien stated that he or she was
returning for the purpose of attending school full-time, then the alien would
need either an F-1 or M-1 visaregardless of the status of the 1-539.% But they
also consistently indicated that the fact that an alien has previoudly filed a
reguest to change his or her status to that of a student does not necessarily
require the alien at the time of the next entry to have an F-1 or M-1visa. If the
alien no longer intended to pursue a“full course of study,” the alien could be
admitted on other grounds.

We explored the abandoned 1-539 issue with respect to Atta' s second
entry, since the inspectors became aware that Atta had previoudly filed for a
change of status. The secondary inspector told the OIG that he did not believe
that Atta' s 1-539 application would have been abandoned by his departure from
the country. Although this was an incorrect statement of INS policy, the
inspector also stated that even if the 1-539 petition had been abandoned, the
fact that Atta had filed the 1-539 application was still evidence that he was
attempting to be a legitimate student, and his analysis and approval of Atta’'s
admission would have remained the same. The other inspection personnd we
interviewed also said that an abandoned 1-539 application would not have
changed their analysis that Atta was a legitimate student who would have
received awaiver.

Although Atta's and Alshehhi’ s abandonment of their [-539 applications
would not have formed the sole basis for excluding them at the time of re-entry
into the country, we believe their cases adso illustrate the fact that INS
Inspectors lack important information when assessing an aien’s digibility for
admission into the United States. Primary inspectors are not made aware
through automated checks whether an alien has a change of status application
pending, as Atta and Alshehhi did when they each entered the country twicein
2001. If the primary inspectors had known this, they would have had reason to
guestion whether Atta and Alshehhi in fact intended to continue to be students,

32 An dien must have an appropriate visa (or awaiver) at the time of entry. An
application for a change of statusis not avisa. Indeed, even an approved I1-539 change of
statusis not avisa. Therefore, an alien who has never filed for a change of status, an alien
who has filed an 1-539 but abandoned the petition by departing, and an alien who has been
granted a change of status are essentially the same for purposes of re-entry.



had already completed their schooling and were returning for some other
purpose, or were entering as visitors as indicated by their B-1/B-2 visas.

INS inspectors are also missing another piece of important information
concerning students — whether they are, in fact, still going to school or have
terminated their studies. The evidence shows that Atta represented to the
primary inspector on this occasion that he had been in school for five or six
months, and we found that the secondary inspector likely discussed Atta's
attendance at Huffman Aviation once the secondary inspector was aware of
Atta's 1-539 application. But neither inspector was aware that Atta had in fact
completed his schooling the month before in December, since the INS does not
collect this information about foreign students.®

4. Atta’'slength of admission

According to INS recordsin NIIS, on January 10, 2001, the secondary
ingpector admitted Atta as a B-2 visitor for 8 months, until September 8, 2001,
rather than for the 6-month period regularly granted to B-2 visitors. It isnot
clear why Atta was admitted for this time period.**

The 8-month B-2 admission was outside of the normal admission period
according to officials at the Miami and JFK POEsand at FLETC. We received
contradictory information, however, regarding whether this was an error by the
secondary inspector. Two supervisorstold us that Atta should not have been

33 We discuss this issue and other problemsin the INS s foreign student program in
more detail in Chapter Six of this report.

34 Atta's departure 1-94, which we obtained from the contractor, shows a stamp
authorizing admission until February 9, 2001. That date is crossed out and what appears to
be another date is handwritten underneath the stamped date. The handwritten date is
difficult to read, however, and could be interpreted as authorizing Atta' s entry until
September 2001 or July 2001. We believe that the likely scenario is that the primary
ingpector initially authorized Attato stay until February but then decided to send Attato
secondary. The secondary inspector then handwrote the actual admission date after
interviewing Atta. Because the INS computer system reflects that Atta was authorized to
stay until September, it appears that the handwritten date was interpreted to indicate a
September date. The secondary inspector was unable to identify the handwriting, tell the
date that was written on the form or recall other details to assist usin interpreting the
handwriting. In any case, Atta' s admission date was subsequently changed to July 2001 (for
reasons that we discuss below).
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granted the extra two months and that the secondary inspector should have
written on the 1-94 why the extra time was being granted. Some INS officias
said that supervisory approval was required to allow more than the 6-month
admission. Other INS officials indicated, however, that the decision was
within the inspector’ s discretion.

In any case, Atta' s entry period was later changed to six months. On
May 2, 2001, Attawent to the Miami District Office to inquire about extending
the date of admission for a companion who aso had entered the United States
on a B-2 visa on January 10, 2001, but had been given only a 6-month
admission instead of the 8 month admission given to Atta. Once at the Didtrict
Office, Atta spoke to an immigration inspector who normally was assigned to
work at the Miami airport, but who was working a 1-day detail at the District
Office.

According to this inspector, Atta and his companion requested that Atta’'s
friend’ s 6-month admission be extended to 8 months since Atta had received an
8-month admission. Atta showed the inspector his and his friend' s 1-94 and
passport. The inspector told the OIG that she determined that since Attawas
admitted to the United States with a B-2 visa, he should have been permitted to
stay amaximum of six months. The inspector’ s supervisor at the District
Office concurred and stated that if there was a good reason for an 8-month
visitor visa, it should have been noted on the I-94. Therefore, to correct the
mistaken 8-month admission for Atta, the inspector made a notation on the
back of Atta's1-94 that an error had been made, sent this 1-94 to the contractor
who data enters information from the 1-94, issued Atta a new 1-94 with an
admission date for six months until July 9, 2001, and noted in the “comments”
section that the previous I-94 had been issued in error.*

35 When we reviewed INS records, they appeared to reflect two entries by Attainto the
United States on January 10, 2001, which initially raised a question as to whether Atta had
entered twice on the same day or whether a second person posing as Atta also entered on
January 10, 2001. The NIIS printout for the first entry reflects that Atta entered with an
admission period of January 10, 2001, to September 8, 2001 (admission number
68653985708). The second record reflects a second entry on January 10, 2001, with an
admission period from January 10, 2001, to July 9, 2001 (admission number 10847166009).
However, this occurred because the inspector at the Miami District Office who changed
Atta's admission date failed to follow the proper procedure to ensure that the previous entry
would be corrected, and a new entry was created in NIIS. The inspector sent the old 1-94

(continued)



C. Atta'sthird entry —July 19, 2001, Miami, Florida

Attaleft the United States again from Miami International Airport on
July 7, 2001, headed for Zurich, Switzerland. He re-entered the United States
on July 19, 2001, at Atlanta Hartsfield International Airport, using his B-1/B-2
visa. The OIG confirmed that a“hit” or a“lookout” did not appear on the IBIS
screen when the primary inspector swiped Atta’'s passport.® The OIG aso
confirmed that Atta was admitted through the primary inspection process and
was not referred to secondary.

At the Atlanta airport, Atta was inspected by a primary inspector who
had been employed with the INS as an inspector since 1997. This inspector
told the OIG that he did not recall the inspection of Atta. Attawas admitted for
four months, until November 12, 2001, as aB-1 visitor.

As noted previously, the B-1/-B-2 visa permits entry for either business
(B-1) or pleasure (B-2) purposes. After the alien states his purpose for visiting,
the inspector admits the alien under one of the two categories. It therefore
appears that Atta stated some business purpose for visiting that fit within the
B-1 category, even though his previous entries had been under the B-2
category. The inspector did not recall Attaor why he admitted Attafor a
business purpose, and no INS record sheds further light on the reason for Atta's
admission under aB-1 visa.

We also sought to determine whether the fact that Atta had recently
entered the United States twice for six months on each occasion should have
affected the inspection process. The OIG found no INS requirement or policy,

(continued)

and the corrected 1-94 to the contractor which data enters 1-94s for the INS. The May 2,
2001, transaction with Atta was data entered and then uploaded to NIIS as if it were a new
entry by Atta. This happened because the inspector issued a new 1-94 with a new admission
number onit. To prevent two entries from occurring in NIIS, the inspector should have
crossed out the admission number on the new 1-94, made a reference to the previous
admission number and noted that it was not a new entry.

3 The OIG obtained an FBI document indicating that Atta was issued a citation for a
traffic violation in Fort Lauderdale, Florida, on April 26, 2001, and that a warrant for his
arrest was issued on June 4, 2001, for failing to appear in court. The evidence shows,
however, that this information would not have appeared on the IBIS screen of the primary
inspector.
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written or otherwise, that an alien be referred to secondary based solely on the
fact that the alien had departed and re-entered the United States recently on
severa occasons. We were informed by INS officials that multiple entries is
but one factor the inspector uses in determining whether the alien appears
suspicious or appears to be attempting to reside or work in the United States.
Our review of the information available to the inspector does not reveal any
basis for concluding his admission of Atta was improper.

V. Alshehhi’s Entriesinto the United States

Marwan Y ousef Mohamed R-Lekrab Alshehhi, born on May 9, 1978,
was a citizen of the United Arab Emirates. Alshehhi held a United Arab
Emirates passport, issued January 2, 2000, and valid until January 1, 2005. On
January 18, 2000, Alshehhi was issued a B-1/B-2 visa at the United States
Consulate in Dubai, United Arab Emirates. This multiple-entry visawas valid
for 10 years, until January 17, 2010. Alshehhi used this passport and visaon
each of his three entries to the United States, which we describe in turn.,

We show atimeline of Alshehhi’s contacts with the INS on the next page
of the report.

A. Alshehhi’sfirst entry —May 29, 2000, Newar k, New Jer sey

According to INS records, on May 29, 2000, Alshehhi flew from
Brussels, Belgium, to Newark International Airport in New Jersey. Hisarrival
1-94 listed his country of citizenship as the United Arab Emirates and his
country of residence as Germany.

The OIG confirmed that a“hit” or a“lookout” did not appear on the IBIS
screen when the primary inspector swiped Alshehhi’ s passport. He was
admitted through the primary inspection process as a B-2 visitor for six months
and was not referred to secondary inspection.

The primary inspector who admitted Alshehhi had been employed with
the INS as an ingpector since May 1997. He told the OIG that he did not recall
the inspection.

The inspector said that when encountering an alien with aB-1/B-2 visa
and no prior entries recorded in his passport, he would have asked questions
concerning the purpose of the trip, the anticipated length of the trip, who the
alien would be visiting, where he would be staying, and the length of any
previous trips to the United States (if the alien acknowledged prior visits). The
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inspector said that if the alien failed to answer these questions satisfactorily or
If the alien’s demeanor gave him any reason for concern, he would send him to
secondary for further questioning.®” The inspector said that Alshehhi must
have represented that he was visiting the United States primarily for pleasure,
since he admitted Alshehhi under the B-2 category for six months, until
November 28, 2000.

Our review of the information available to the inspector does not reved
any basis for questioning his admission of Alshehhi. His passport and visa
appear to have been valid, and there was no information available to the
ingpector through lookout checks that would have suggested that Alshehhi
should be referred to secondary inspection.

B. Alshehhi’ssecond entry —January 18, 2001, New York, New York

Alshehhi (like Atta) enrolled in Huffman Aviation’s professional pilot’s
program in August 2000 and filed an application with the INS for achangein
status from visitor to student, which the INS received on September 19, 2000.
On December 19, 2000, Alshehhi (like Atta) completed his flight training
course.

On January 11, 2001, Alshehhi departed the United States from JFK
Airport for Casablanca, Morocco. A week later, on January 18, 2001, Alshehhi
returned to JFK Airport from Casablanca.

During this entry, Alshehhi presented the same passport and B-1/B-2 visa
that he used on hisfirst entry to the United States. Therefore, Alshehhi’s
passport should have indicated that he had departed the United States just
seven days earlier, on January 11, 2001.

The OIG confirmed that a“hit” or a“lookout” did not appear on the IBIS
screen when the primary inspector swiped Alshehhi’s passport. On this entry,
however, Alshehhi was sent to secondary and was admitted through the
secondary inspection process as a B-1 visitor until May 17, 2001.

37 The primary inspector told the OIG that Alshehhi’s country of citizenship, the United
Arab Emirates, was not at the time of special interest to the INS and that, because it was not,
Alshehhi did not warrant additional scrutiny.
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INS computer records (the INS referral report) contain the following
reason for Alshehhi’s referral to secondary: “SUBJ left one week ago after
entry in May (2000). Has extension and now returning for afew more
months.” The referral report aso notes areferra code of “03 Travel
History/Routine.” According to INS inspectors, this 03 code refers to
nonimmigrants, and “Travel History/Routing’ means that the nonimmigrant
has no history of overstay.*

The primary inspector who handled Alshehhi told the OIG that she
recalled this entry. She said that based upon her recollection and the referral
report, she referred Alshehhi to secondary because his lengthy prior stay and
short absence as reflected in his passport suggested to her that Alshehhi was
trying to “beat” the immigration system and was attempting to establish
residence in the United States. She said that she felt that Alshehhi was
probably living in the United States and had not bothered to obtain a proper
visa

The secondary inspector who interviewed Alshehhi had been an INS
ingpector for 23 years and had worked mostly as a secondary inspector since
1990. The secondary inspector told the OIG that he had a“vague recollection”
of handling Alshehhi on January 18, 2001. He said that he thought that
Alshehhi was polite during his inspection and was not confrontational in any

way.

INS records show that Alshehhi wasin secondary for 30 minutes. The
secondary inspector estimated that he interviewed Alshehhi for atota of 10 out
of the 30 minutes. The referral report reflects the following comments by the
secondary inspector: “Wasin US gaining flight hours to become a pilot.
Admitted for four months.”

The secondary inspector said that, athough he had a vague recollection
of Alshehhi, he did not recall the specifics of hisinspection. Based on reading
the referral from the primary inspector, the secondary inspector said he would
have known that the primary inspector was suspicious of the length of
Alshehhi’s stay for pleasure on his prior visit and hisimmediate return to the

38 Alshehhi, like Atta, left the United States a little more than a month after his prior
admission period had expired on November 28, 2000, but he did not overstay since he filed
an 1-539 on September 19, 2000, prior to the expiration of his admission period.



United States after a 1-week absence. The secondary inspector said that based
upon his own comments on the report, he aso had learned that Alshehhi had
already been attending flight school to become a pilot. The secondary
ingpector said that at a minimum he would have checked the NCIC database
for criminal history and the NIIS database to check Alshehhi’s prior entries.
He said that he also would have checked CLAIMS, which would have
confirmed that Alshehhi had filed the 1-539 change of status application.

Based on his review of the record available now, the secondary inspector
pointed to a number of reasons why he did not believe Alshehhi was
attempting to illegally work or live in the United States indefinitely. He noted
that Alshehhi had previously been admitted to the United States under a B-2
visa and then |eft the United States before he had to (given that he was
permitted to stay in the United States while the 1-539 was pending). In
addition, Alshehhi had used the same passport and visafor both visits. The
secondary inspector also noted that he did not see in the record any other
indications of concern, such as being late for the course, lack of English skills,
lack of a plane ticket to the site for the training course, or lack of money for
school. He stated that he would not have considered the fact of Alshehhi’stwo
admissions within a short time frame as significant, since most countries now
issue visas for 10 years and aliens are entitled to come and go as they wish, as
long as they do not overstay. According to the secondary inspector, under the
circumstances, he did not consider that Alshehhi’ s behavior indicated an
individual who was attempting to “play the system” and to live and work in the
United States.

The secondary inspector admitted Alshehhi under the business visitor (or
B-1) category. The secondary inspector indicated that he likely understood that
Alshehhi was coming to the United States to log flight hours to become a pilot,
not to go to school full-time. He said that the INS often admits individuals
under B-1 visas for the purpose of attending seminars and training, including
flight training. He said, for example, that the B-1 category is commonly used
to admit aliens to take computer training in order to obtain a certification.

The secondary inspector’ s supervisor on January 18 had been an
immigration in%Jector for seven years and a supervisory inspector for more
than four years.® This supervisor told the OIG that he agreed with the

%9 The supervisor did not encounter Alshehhi on this occasion.



secondary inspector concerning the appropriateness of admitting visitors for
flight training under a B-1 visa.

The supervisor stated, however, that if Alshehhi had sought a B-1
admission specifically to continue flight training school to obtain a certificate,
then the B-1 was the wrong category of admission and that he should have
been required to obtain a student visa. The supervisor stated that absent any
evidence of prior overstays or a crimina record, the alien would likely be given
an 1-193 waiver and temporary M-1 status while he remained in the country.
The supervisor said that he probably would have supported a waiver because of
all of the things the student did “right,” including filing an I-539 and not
overstaying on his previous visits. According to this supervisor, students are
given the benefit of the doubt if possible. He said that the only way that they
would be returned to their country would be if there were proof of malice and
intent to deceive.

The secondary inspector admitted Alshehhi for four months, until
May 17, 2001. The secondary inspector said that Alshehhi must have given a
specific reason why he needed a 4-month stay in this country. According to
the secondary inspector’s supervisor, it was the port’s policy to admit business
visitors for aminimum of three months. He said that port policy allows for up
to six months, at the inspector’ s discretion, if the alien presents a satisfactory
reason.

Based on our review of the evidence available to the inspector, we
concluded that his admission of Alshehhi was not contrary to INS practices at
the time.

C. Alshehhi’sthird entry —May 2, 2001, Miami, Florida

Alshehhi made his third and final entry to the United States on May 2,
2001, at Miami International Airport. He had left the United States from
Miami on April 18, 2001, bound for Amsterdam, and he returned to Miami on
May 2 from Amsterdam. He presented the same passport and visa as on the
previous two entries.

The OIG confirmed no “hit” or “lookout” appeared on the IBIS screen
when the primary inspector swiped Alshehhi’s passport. He was admitted
through the primary inspection process as a B-2 visitor for six months, until
November 2, 2001.



The primary inspector who admitted Alshehhi had been an inspector
since 1997. Hetold the OIG that he did not recall the ingpection, and INS
records do not indicate anything else noteworthy about the inspection.

The ingpector told the OIG that the fact that Alshehhi had made two
previous visits to the United States and stayed for several months on each visit
would not have made any difference in hisinspection. He said that in his
estimate at least 50 percent of the passengers that he sees have atravel history
or pattern similar to that of Alshehhi. He said that he would not have referred
Alshehhi to secondary absent some kind of suspicious behavior or potential
document fraud. Our review of the information available to the inspector does
not reveal any basis for concluding his admission of Alshehhi was improper.

V. OIG Conclusonson thelNS sAdmission of Attaand Alshehhi

Atta s and Alshehhi’ s three admissions into the United States followed
the same pattern. They each held valid passports and B-1-/B-2 visas, good for
multiple entries into the United States. The immigration inspectors who
admitted them during their first and third entries did so routinely, without
referring them to secondary inspection. Understandably, the inspectors had no
memory of their encounters with Atta and Alshehhi, given the many
Ingpections they have conducted since then. From the evidence, however, it
appears that these inspectors did not admit Atta and Alshehhi in violation of
INS policies and practicesin light of the information available to the inspectors
at the time of these admissions. We found no indication that the inspectors
were presented with or were aware of any information that would have caused
them to refer Atta and Alshehhi to secondary inspection.

However, after Atta and Alshehhi both left the United States in January
2001 and separately returned afew days later, they both were referred to
secondary inspection for further questioning. It appears that Attawas referred
to secondary because the primary inspector believed that Atta was attending
flight school and that Atta should be referred to secondary for further
guestioning to determine if an M-1 visa was required.

The secondary inspector stated that he believed that Atta was a legitimate
student who had no criminal record or history of overstays. He said that he
would have admitted Atta under the B-2 category if he concluded that Atta's
school attendance was incidental to a pleasure purpose. Atta sfiling of an I-
539 change of status application might have indicated that he was intending to
attend school on afull-time basis. Because the secondary inspector does not
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recall what Atta said during the inspection and the written record is limited, we
cannot determine what Atta represented about his school plans or whether the
secondary inspector’ s decision to admit him was improper.

If the secondary inspector believed that Atta was returning to the United
States to attend school on afull-time basis, the secondary inspector should
have concluded that Atta needed an M-1visa. INS personnel to whom we
spoke asserted, however, that even though Atta did not have an M-1 visa, it is
likely that he would have been admitted through the waiver process. They
contended that because Atta had no record of prior criminal or immigration
violations and had made a good-faith attempt to change his status to an M-1
classification, INS supervisors likely would have admitted him through the
walver process.

While this appears to be an accurate assessment of how the INS treated
applicants like Atta at the time, the legal requirements for granting a waiver to
Attawere not met. Attadid not demonstrate “an unforeseen emergency” asto
why he did not have the M-1 visa, which the INS regulations require for such
waivers. Yet we were told that prior to September 11, INS inspectors did not
typically enforce this requirement when granting waivers, so it is likely that
Attawould have been admitted regardless of what the secondary inspector
concluded about his school plans.

A similar analysis applies to Alshehhi’ s second admission to the United
States in January 2001, under the B-1 (business) visaclassification. If
Alshehhi stated that he intended to attend flight school full-time, he needed an
M-1 visafor admission to the country or awaiver. On the other hand, if
Alsnhehhi stated he was coming to the United State to log flight hours, he was
admissible under the B-1 business visa that he received. The INS sreferral
report does state that Alshehhi “wasin the US gaining flight hours to become a
pilot.” Based on our review of this evidence, we concluded that his admission
of Alshehhi was not contrary to INS practices at the time. However, even if
the secondary inspector had determined that Alshehhi required a student visa, it
is likely that Alshehhi, like Atta, would have received a waiver to enter the
United States.

The INS s prevailing mindset in dealing with foreign students at the
POES until September 11 was that students were not a concern or a significant
risk worthy of special scrutiny. Consistent with this approach, INS inspectors
and supervisors, who incorrectly believed that they had broad discretion to
grant waivers, would admit students through the waiver process when they
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appeared at POEs without the proper documentation and did not present any
evidence of inadmissibility. Since September 11, the INS has issued guidance
to the field restricting use of the waiver process and has a so taken other steps
to more closaly scrutinize the admission of studentsto the United States. We

discuss those steps in Chapter Seven of this report.



CHAPTER FOUR

THE INS SDELAYED PROCESSING OF ATTA'SAND
ALSHEHHI'S APPLICATIONS FOR CHANGE OF STATUS

[. Introduction

In this chapter of the report, the OIG addresses the first of the two
guestions presented by the Attorney General in his March 13, 2002,
memorandum requesting our investigation:

Why did the INS take so long to process the change of status
applications, including the I-20 forms, of Atta and Alshehhi?

We begin with detailed information about the forms used in the change of
status process and the circumstances that gave rise to Atta and Alshehhi filing
change of status applications with the INS. Next we describe the processing of
Atta' s and Alshehhi’ s change of status applications at the Texas Service
Center, as well as the processing of the I-20 — the form that was sent to the
contractor and returned to Huffman Aviation in March 2002. We then analyze
the reasons that the INS took several months to process the change of status
applications of Atta and Alshehhi.

Because it is directly related to the issue of the processing of the 1-539
applications, we aso anayze whether the INS properly approved Atta's and
Alshehhi’ s change of status applications. In addition to examining each step of
the adjudication process, we examine information that should have been
available to the adjudicator before the adjudication was completed but was not.

II. Processto Obtain Nonimmigrant Student Status

Aswe previoudly discussed, foreign students who want to study in the
United States can obtain legal permission to do so in two ways. The method
pursued by the mgority of foreign students is through the student visa process.
The State Department is responsible for issuing visas to nonimmigrants outside
the United States who intend to become full-time students.*® Nonimmigrants

40 During fiscal year 2001, the State Department issued 319,518 F visas to students and
their dependents for the purpose of attending academic or language courses in the United
States and 5,658 M visas to students and their dependents for the purpose of attending

(continued)
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may also ask the INS to change their status to students after they have entered
the United States through other legal means.** This method does not involve
the State Department.

To change their status to student while in the United States, the
applicants file INS Form 1-539 (Application to Extend/Change Nonimmigrant
Status),** along with the appropriate fee* and the appropriate “evidence.” (We
show ablank 1-539 form in the Appendix at page A-3.) 8 CFR § 248.3(b).
Applicants must sign the I-539 form and submit copies of their [-94 form, a
copy of their passport, and documentary evidence of financial support. 8 CFR
§214.2(H)(1)(A) — (C).

The student also must submit to the INS a completed I-20 form. The first
page of the 4-page I-20 form is completed by the school and specifies the
student’ s name, date of birth, and citizenship; the school’ s name, address, and
INS school certification code; the name, length, and cost of the program for
which the student has been accepted; the school’ s English proficiency
requirements; and information on the student’ s financia resources. Page oneis
known as the “school copy” because it is eventually returned by the INS to the
school. The second page contains a set of instructions for completing and
filing the form. Thethird pageisidentical to the first page and also must be
completed by the school. The last page contains signature lines, which must be
signed by an approved school officid if the student plans to leave the country
temporarily. The last two pages constitute the “ student copy,” which is
returned by the INS to the student after the adjudication decision is rendered.

(continued)

vocational or other nonacademic courses. We discuss this method of obtaining a student
visa more fully in Chapter Six.

“1 During fiscal year 2001, 28,880 aliens were approved for a change of status to student
status. Of these, 27,848 adjusted their status to that of an academic or language student (F)
and 1,032 adjusted their status to that of a vocational student (M).

42 The1-539 form is used by nonimmigrants who want to either change their status or
extend their status. The extension of status processis similar to, although not exactly the
same as, the change of status process.

3 |n September 2000 when Atta and Alshehhi submitted their I1-539 applications, the
fee for filing an 1-539 was $120.00. The amount was raised to $140.00 in February 2002. 8
CFR § 103.7(b).



(We show an I-20 form in the Appendix at page A-8.) Both the school copy
and the student copy of the I-20 must be signed by the appropriate school
official and by the student. 8 CFR 8§ 214.2(f)(1)(1)(A) and § 214.2(m)(1)(i)(A).

Change of status application forms (form 1-539) are processed and
adjudicated at one of four INS service centers. The I-539 instructions direct
the gpplicant to send the form to a particular service center depending upon
where the goplicant lives. Since Atta and Alshehhi were living in Florida, they
were required to send their applications to the Texas Service Center. At the
Texas Service Center, the 1-539 is adjudicated by a Center Adjudications
Officer (CAO) based on areview of thefile. Unlike with some INS
applications, no in-person interview is conducted for the adjudication of 1-539s.

Once the CAO approves the change of status application, the CAO
stamps both the student copy and the school copy of the I-20. The CAO dso
writes in the new status and the dates for which the status is being granted. |If
the applicant is an F-1 student, the CAO will write “duration of status’ or
“DIS’ on thel-20s. If the applicant is an M-1 student, the CAO will fill in the
dates of the course of study as stated on the I-20 plus 30 days.

Immediately following the approval, the adjudicator returns the student
copy to the student through the mail. The school copy of the I-20 is mailed to
Affiliated Computer Services, Inc. (ACS) in London, Kentucky, the INS
contractor who data enters information from the I-20s that is eventually
uploaded to an INS database.

In 2001, under its interpretation of its contract, ACS data entered
information from the school’ s copy of the I-20 and retained the form for 180
days. After 180 days, ACS mailed the school’ s copy of the I-20 to the
school . **

[1l. Huffman Aviation’s|nitiation of Atta’sand Alshehhi’s Applications
for Change of Status

According to Rudi Dekkers, the Chief Executive Officer and President of
Huffman Aviation International, Atta and Alshehhi first appeared at Huffman
Aviation on July 1, 2000, and spoke to Huffman’s student coordinator, who

44 After March 15, 2002, the INS instituted new procedures for the processing of I-20s.
We discuss those changes in Chapter Seven of this report.
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provided them with information on the flight school. Atta and Alshehhi
returned to Huffman Aviation on July 3, 2000, and enrolled in a professiona
pilot’s course. Dekkers stated that at the time that Atta and Alshehhi became
students, approximately 75 percent of Huffman’s enrollments were foreign
students.® Dekkers told the OIG that to his knowledge, Atta and Alshehhi
were the only foreign students at his school who were aready in the United
States when they applied. He said his students normally submitted applications
from oversess.

Dekkers stated that he believed Atta and Alshehhi had previoudy
attended another aviation school, so both had some piloting experience. He
said they presented their logbooks when applying at Huffman to show proof of
previous flight hours. According to Dekkers, he required Atta and Alshehhi to
first take private lessons with Huffman Aviation before enrolling in the
professiona pilot’s course. He said that he did this to make sure that they were
“serious’ about the course. He added that he routinely required students to first
take private lessons for two to three months before enrolling in a course.
Dekkers stated that Atta and Alshehhi were ready to take the professional
pilot’s course at the end of August 2000.

Huffman Aviation is certified by the INS as a vocational school (as
opposed to an academic school) authorized to accept foreign students. Dekkers
told the OIG that his policy was to issue I-20s to al of hisforeign students and
to require them to obtain M-1 visas in order to take any of his professional
courses.’® At the end of August, Attaand Alshehhi requested that Huffman
Aviation’s student coordinator provide them with the appropriate INS forms to
enable them to apply for a change of status to become M-1 students.

Atta's and Alshehhi’ s I-20 forms stated that the Huffman course ran from
September 1, 2000, until September 1, 2001. In fact, their course work was
completed by December 2000. According to Dekkers, the professiona pilot’s

45 Dekkers gated that currently only a small number of his students are foreign students.

48 Dekkers told the OIG that he believed that it was permissible for foreign students to
take private flight lessons while in the country on a B-1/B-2 visitor’s visa but that he
required students to obtain M-1 student visas or M-1 student status to be “on the safe side.”
Because Atta and Alshehhi were not taking sufficient hours to be considered full-time
students, they were not in fact eligible to apply for the change of status. We discuss this
issue more fully in Section VII C 2 of this chapter of this report.
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course can be completed in up to one year, although some students working
diligently are able to complete the course sooner. He said that the course has
no required beginning and end dates, and that these dates are determined by the
student’ s preference and progress. When the student has accrued a sufficient
number of flight hours (based on Federal Aviation Administration [FAA]
regulations), the student is eligible to take the pilot’s license test. According to
Dekkers, a course period of one year is normal Iy listed on the I-20 to enable
students to finish the course a their own pace.*’ The Huffman student
coordinator told the OIG that Atta and Alshehhi specified that they wanted the
course dates to be listed on the I-20 to run from September 1, 2000, through
September 1, 2001.

According to INS records, the INS received Atta s and Alshehhi’s
change of status applications on September 19, 2000. While their applications
were pending, Atta and Alshehhi continued taking the training course at
Huffman Aviation through December 2000. On December 19, 2000, they
completed the course by passing the FAA pilot’stest. According to Huffman
records, from July 2000 through December 2000, Atta was billed for 194.4
hours of flight instruction and 27.2 hours of pre/post flight instruction;
Alshehhi was billed for 203.6 hours of flight instruction and 24.1 hours of
pre/post flight instruction.

V. Processing at the Texas Service Center

Personnd at the INS Texas Service Center (TSC) were responsible for
processing and adjudicating Atta s and Alshehhi’ s applications for change of
status. We describe the administrative and adjudication process for these
applications in the sections that follow.

A. [INSservicecenter organization and mission

INS Service Centers primarily process and adjudicate applications and
petitions that do not require face-to-face interviews with applicants.

Atta and Alshehhi submitted their 1-539 applications for change of status
to the TSC, the service center with responsibility for processing and

47 We discuss whether Huffman Aviation should be authorized by the INS to issue I-20s
in Chapter Six of this report.



adjudicating applications from Florida, where both men were residing and
attending flight school. The TSC was run at the time by Deputy Service Center
Director Carmelo A. Ortiz. Ortiz, who became the Deputy Service Center
Director in 1997, served as the Acting Director of the TSC for severa months
prior to the arrival of the permanent Director on September 11, 2001. In
addition to the Director and Deputy Director, the TSC has severa Assistant
Center Directors. The positions relevant to this report are four Assistant Center
Directorsfor “Adjudications’ (who oversee adjudications of different kinds of
applications) and the Assistant Center Director for the Enforcement Operations
Division, which handles referrals from the adjudicators of potential benefit
fraud cases™

Many of the operations of service centers, such as the clerical functions
associated with processing applications — including mail handling, data entry,
and storageretrieva — are handled by a contractor. The adjudication functions,
on the other hand, are handled by INS CAOs.

The TSC is composed of two facilities. a*headquarters’ facility in
Dallas, Texas, which houses the INS personnel, including the CAOs; and a
warehouse in Mesquite, Texas, operated by contractor personnel who receive
and process for eventual adjudication all applications sent to the TSC,
including 1-539s.* In 2001, the TSC employed approximately 300 INS
employees (including 100 CAOs) and 430 contractor employees. In fiscal year
2001, the TSC received 919,664 applications and completed 708,344
applications.

8 An organizational chart depicting the relevant positions within the TSC is on the next
page of the report.

9 |n September 2000, when the Atta and Alshehhi 1-539s were received at the TSC, the
contractor operating the Mesquite processing facility was Labat-Anderson, Inc. On July 3,
2001, the INS entered into a contract with JHM Research and Development, Inc. (JHM) to
handle the clerical processing of applications at the Mesquite facility. JHM began operating
the Mesquite facility on July 7, 2001. According to the JHM Deputy Site Manager, a
significant number of employees hired by JMH to work at the Mesquite facility formerly
worked for Labat-Anderson at the facility. The INS has a unit at the Mesquite facility, the
Contract Performance Analysis Unit, which is responsible for monitoring the contractor’s
performance.
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B. Processing and adjudication of 1-539 applicationsfor change of
status

When Atta and Alshehhi submitted their 1-539s in September 2000,
applications for change of status were processed and adjudicated at the TSC in
the manner described below.™ A chart depicting this process is on the next

page.

1. Pre-adjudication processing

Applicants for change of status are directed by the instructions on the
INS forms to mail their applicationsto a particular post office box (depending
on the type of form and the appropriate service center) and to attach the
prescribed fee. Contractor personnel pick up the mail and subject it to a
cursory review — a“ dit and peek” — to determine the type of application and to
ensure that it is accompanied by aremittance. These employees then segregate
the applications by type, endorse the remittances for deposit, and forward the
applications to a second group of mail room employees, known as the “set-up
team.”

The set-up team reviews the application to ensure there are no obvious
problems that would prevent further processing. The most frequent
disqualifying grounds are that the TSC does not have jurisdiction to adjudicate
the application; that the remittance is for the wrong amount; or that the
application is not signed. |f one of these problemsis identified, the application
IS rejected and returned to the alien without further processing.

If none of these problems is present, the file set-up personnel assemble
each agpplication, remittance, and supporting documentation in a “receipt file.”
The receipt files are transferred, oldest first, to a section called Data Entry,
usually within one day of receipt of the application at the TSC.

%0 With limited, minor exceptions, the process has not changed from September 2000 to
today.
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INS I-539 Change of Status Application Process

Applicant submits INS 1-539 application to the appropriate INS Service Center:
September 15, 2000
Mohamed Atta sends his 1-539 and |-20 applications to the Texas Service Center Mesquite facility.
o J
(" INS contractor mailroom receives application and reviews for signature and appropriate R
fee; if incomplete, returns to sender; if complete, date-stamps and creates receipt file:
September 19, 2000
\__Atta sapplication is date-stamped and afileis created. Y,
(" Recd pt file given to Key Entry Ogerator, who enters datainto INS CLAIMS. Bar code R
label with unique file number is generated and affixed on file:
September 22, 2000
\__Atta'sapplication is entered into CLAIM S and receipt file number produced. J
e . : ) ) N
Notice of receipt letter printed and sent to applicant:
September 22, 2000
Notice of receipt |etter generated and sent to Atta from the Mesquite facility.
([ Recd pt fileis batched in groups of 25 and held for 2-3 days to ensure monetary fees are )
collected and tallied.
- J
Receipt file is sent to the file room in the Work Distribution Unit (WDU):
September 25, 2000
\__Atta' sfileisreceived by the WDU. )
Fileis*“called up” by a supervisor for assgnment to a Center Adjudications Officer (CAO):
July 6, 2001
Atta sfileis“called up” for adjudication at the TSC.
(" CAO reviews thefile for supporting documentation. CAO decides to approve, deny, or
request additional evidence for each application.
- J
- N
CAO approves application and sends student copy of 1-20 to the student:
July 17, 2001
\___CAO approves Atta’'s [-539 application and sends student copy of the 1-20 to Atta. Y,
4 CAO updates CLAIMS after approving 1-539 and approval notice is generated and sent: )
July 17, 2001
CAO updates CLAIMS; approval noticeis automatically generated and sent to Attafrom Mesquite
facility.
N J
(" cAO places school copy of 1-20 in atray, and 1-20s are eventualy mailed to ACS in London, R
Kentucky:
Exact date unknown
\__ CAOQ places Huffman Aviation copy of |-20 in tray; 1-20 is mailed by clerica employeeto ACS. Y,
(" CAO returns adjudicated file to Mesquite facility where it is stored in the WDU for 90 daysin )
case of inquiry about the file is received before being sent to Federal Records Center:
August 14, 2001
\__Atta’ sfilereturned to the WDU. J

This chart depicts the process for 1-539 change of status applications processed at the Texas Service Center in 2000-
2001.



Data entry personnel, called key entry operators, enter certain
information from the application and the remittance directly into the INS's
Computer Linked Application Information Management System (CLAIMS).*
The key entry operators are responsible for separating the remittance from the
application, > reviewing the file again for alimited number of grounds for
regjection, such as the absence of arequired signature, and manually keying in
(“capturing”) specified data from the application into CLAIMS.>® After the
requisite information is keyed into CLAIMS, the system automatically
generates and prints a bar code label with a unique file number, which is
affixed to the receipt file; the bar code label aso records the initials of the key
entry operator and the date of entry.> In addition, address labels are generated
once the data entry is compl eted.

According to the Assstant Site Manager for Data Entry, on average a key
entry operator processes an 1-539 in 2-3 minutes. After the data from the
application is keyed in and accepted by the system, CLAIMS automatically
generates anotice on INS form 1-797 to the applicant informing him or her that

L CLAIMS s an INS mainframe computer system that has been used in the service
centers since the mid-1980s to record the receipt of various types of applications. Inthe
service centers, the data entry is performed into the Local Area Network of CLAIMS.

®2 The key entry operator places the remittance in alock box. The fee also is recorded
in the database entry for the application. At the end of the day, the amount in the lock box is
compared against the total amount entered on the applications processed to ensure financial
accountability. We were told that the fees from applications processed at the TSC amount to
approximately $12.5 million per month.

®3 The information captured from an 1-539 application for change of status includes the
date received at the TSC; the name and address of the alien; the date the alien’s present
nonimmigrant status expires, and the admission number from the alien’s 1-94 form.

>* The bar code label containing the unique file number is used to track the receipt file
throughout the remainder of the adjudication process. As the file proceeds from Data Entry
through each successive stage of the process, it is checked in and out by employees who
scan the bar code. The locations of the file as it makes its way through the process are
stored in the Receipt and Alien File Accountability Control System (RAFACS). The
RAFACS entries identify the date of the action and the Responsible Party Code to which the
file was checked in or out. The Responsible Party Code may be awork station, afile shelf
location, or an INS employee.



the application has been received at the TSC. These receipt notices are printed
and mailed out within one to two days.

Following data entry, the files are sent to a“2-day hold” areato alow the
contractor time to ensure that the money collected by the key operatorstallies
with the amounts inputted into the system. Once the daily receipts are
balanced and the money is deposited, the batched receipt files are scanned into
RAFACS and are sent to the Work Distribution Unit (WDU) in the file room.
Receipt files are stored in the WDU until they are requested or “called up” by
INS personnel for adjudication. The files are stored in the file room in order of
date received by the TSC mail room.

Files are “called up” by Supervisory Center Adjudication Officers
(SCAOs), who send awork order to the WDU requesting that the contractor
deliver a specified number and type of receipt filesto the SCAO or directly to
designated CAOs.

The WDU fills the work order by gathering the requisite number and type
of files (oldest files first), scanning the bar codes into RAFACS, and moving
the files from the Mesquite facility to a small mail room operation at the Dallas
facility, which is aso run by the contractor. Contractor personnd at the Dallas
facility deliver the mail to the person or area, including CAO work areas,
designated in RAFACS by the Responsible Party Code. We were told that on
average it takes one to three days from the request to the receipt of files. When
CAOsreceive thefiles, they acknowledge receipt by scanning the bar code
label into RAFACS.

2. Theadjudication process

CAOs at the TSC are assigned to one of several Adjudications Divisions,
Each Division is responsible for one or more “product lines’ consisting of one
or more types of applications. In July and August 2001, when Atta's and
Alshehhi’ s applications were adjudicated, [-539s were under the Division that
also had responsibility for naturalization applications (N-400s).>

® The service centers mainly handle only clerical processing with respect to N-400s,
and the actual adjudication takes placein INS sdistrict offices. However, denials of
naturalization applications are completed in the service centers.
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CAOs may approve or deny an application for a change of status or
request additional evidence. After the CAO makes the adjudicative decision,
the CAO stamps the application and the student and school copies of the I-20
to indicate whether the application has been approved or denied, and if
approved, the period of stay authorized. Following adjudication, the CAO
updates the CLAIMS database to reflect the disposition of the application.*®
The CAO then sends the student copy of the I-20 to the applicant, reflecting the
approval and authorized period of stay.”” At the time that Atta's and
Alshehhi’ s applications were adjudicated, the CAO aso forwarded the school
copy of the I-20 to aclerical employee, who periodically sent batches of school
[-20s to the INS contractor responsible for processing and storing the I-20. The
CAO then returns the receipt file — now minus the 1-20s — to the Mesquite
facility for storage.

C. TheTSC did not adjudicate Atta’s And Alshehhi’s1-539
applicationsin atimely manner

Asindicated by the mail room’s date stamp, the TSC received Atta' s and
Alshehhi’ s applications for a change of status on September 19, 2000.*® Their
applications were adjudicated and approved on July 17, 2001, and August 9,
2001, respectively — approximately 10 months and 10%2 months after receipt
and less than 2 months before the September 11, 2001, attacks. As discussed
below, we found that the delay in adjudicating these applications was
principally the result of a policy decision by the INS to assign alow priority to
the adjudication of change of status applications, which led to a substantial
backlog in I-539 applications awaiting adjudication at the TSC. We concluded
that the delay was not the result of any action by the contractor that had
responsibility for processing the applications.

°0 This update causes CLAIMS to automatically generate an approval notice (INS form
[-797) that is sent to the applicant separately from the 1-20. No such approval notice is sent
to the school.

> |f the CAO denies the application, a denial letter stating the reasons for the denid is
prepared and sent to the applicant. The school and student copy of the I-20 remain in the
file.

°8 CLAIMS indicates that their applications were received on September 22, 2000,
because that is the date that the applications were entered into CLAIMS.
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Through RAFACS we tracked the process of Atta's and Alshehhi’s
applications through the TSC.

1. RAFACShigtory for Atta's1-539 application

On September 22, 2000, a data entry operator created the file in
CLAIMS.

On September 25, 2000, the WDU received the file from Data
Entry and filed it in the area of the WDU reserved for 1-539
applications awaiting adjudication.

On July 6, 2001, the WDU transferred the file to the Dallas
facility. Although the date of the work order requesting the file is
not recorded in RAFACS, on average it took the contractor one to
three days to fill awork order and transfer the files.

On July 20, 2001, at 6:42 am., the file was checked in —i.e,,
receipt was acknowledged — by the CAO who adjudicated the file.
It isunlikely that the file was in transit from the WDU to the CAO
for 14 days. We were told that, much more likely, the file was
delivered to the CAO’s work station along with numerous other
fileswithin afew days of being charged out of the WDU, but that
it isa common practice of CAOs to acknowledge receipt of a
group of files as they prepare to adjudicate them, rather than when
the files are physically received.

On July 20, 2001, at 7:17 am., after adjudication of Atta’'s
application, the CAO indicated in RAFACS that the file was “in
transit” back to the Mesquite facility.

On August 14, 2001, the WDU received the file from the Dallas
facility and placed it in 90-day storage pending shipment to the
Federal Records Center.

%9 The current CLAIMS record for Atta also indicates that his file number was accessed
on March 12, 2002. It states that “data changed in record” occurred on that date. The OIG
sought to determine the reason for thisentry. The OIG found that a TSC CAO had learned
about the 1-20s arriving at Huffman Aviation in March 2002 and wanted to determine if she
had adjudicated the files. She said that she accessed CLAIMS and opened the record but did

(continued)
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2. RAFACShistory for Alshehhi’s1-539 application

On September 22, 2000, a data entry operator created the file in
CLAIMS.

On September 25, 2000, the WDU received the file from Data
Entry.

On May 2, 2001, the file was acknowledged as received by an
Immigration Information Officer (110).%

On August 7, 2001, the 11O transferred the file to the CAO who
adjudicated thefile.

On August 8, 2001, the CAO who adjudicated the file
acknowledged receipt of the file.

On August 13, 2001, the CAO transferred the file back to the
Mesquite facility.

The RAFACS history for the two applications reveals that the contractor
at the Mesquite facility processed and prepared both applications for
adjudication timely and consistent with the standard procedures in effect at that
time. Both applications were entered into CLAIM S within three days after
receipt at the TSC. They were received in the WDU and available for
adjudication six days after receipt.

(continued)

not make any changes. She said that she pressed the wrong key in an attempt to exit the
record in CLAIMS.

%0 The OIG sought to determine the reason that the file wassent to an [10. We were
told that 110s respond to tel ephone inquiries about applications and al so adjudicate some
less complicated applications. We were aso told that while 110s at the TSC are supposed to
keep logs of telephone inquiries and the files that are pulled as a result of those inquiries, in
actuality they do not. When the OIG interviewed the I10 to whom RAFACS indicated this
file was sent on May 2, 2001, she said that it is possible that the file was assigned to her for
adjudication and that she subsequently passed on the file because she had never been trained
to adjudicate change of status applications for students.
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3. Backlogsat the TSC

What is evident from the RAFACS data is that the cause of the delay in
adjudicating the applications was that neither file was called up from the WDU
by the INS for adjudication in atimely fashion. The Atta application sat in the
WDU for amost ten months; the Alshehhi application sat in the WDU for
approximately seven months and another three months passed before it was
actually adjudicated. From the evidence available to the OIG, it appears that
the delay in the INS' s adjudication of Atta's and Alshehhi’s applications was
typical for the TSC. The OIG reviewed 70 other 1-539 change of status
applications for vocational students that were received by the TSC in
September 2000 and determined that they too were adjudicated in July and
August 2001.

INS Headquarters and TSC personnel consistently told the OIG that
adjudicating 1-539 applications has aways been a“low priority” at the INS and
that this has resulted in substantial backlogs. The INS's emphasis since 1996,
according to INS personnel, has been on naturalization (N-400s) and
adjustment of status (1-485) applications.® For the past several years,
adjudications priorities have been distributed via memorandum by the Deputy
Executive Associate Commission for the Immigration Services Division. 1-539
applications were not on the list of priorities until fiscal year 2002 (which
began October 1, 2001). In the priorities memoranda, target processing times
are listed for the priority adjudications, and the forms that are not listed asa
priority are given atarget processing time of 180 days. For fiscal year 2002,
when processing [-539s became a priority, the target processing time was listed
as five months.

The TSC's average processing times for 1-539s have remained
consistently high since at least 1998. Average processing time for 1-539s for
FY 1998 was 102 days; for FY 1999 it was 129 days; for FY 2000 it was 129
days,; and for FY 2001 it was 200 days. The graph on the next page illustrates
this point.

61 Adjustment of status applications are filed by immigrants seeking to change their
immigrant status to become lawful permanert residents of the United States while change of
status applications are filed by nonimmigrants seeking to change from one nonimmigrant
classification to another.
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The TSC' s actual processing time report for July 2001 shows that the 1-539s
being adjudicated in July 2001 had been pending for 282 days, or aimost 9
months. The OIG also found that the TSC adjudicated significantly fewer |-
539sin FY 2001 than in FY 2000.

As aresult of the low priority given to processing I-539s at the TSC prior
to May 2001, no group of adjudicatorsin the TSC Adjudications Divisons was
dedicated solely to adjudicating I-539s. The INS does not have national
standard operating procedures (SOPs) for processing 1-539s, and each service
center has developed its own procedures for handling them. In addition, TSC
managers could not tell the OIG which Assistant Center Director for
Adjudications had responsibility for 1-539 applications prior to May 2001.

TSC Managers stated that responsibility for the 1-539 was shifted among
different managers at different times. Many TSC managers told the OIG that
prior to May 2001, I-539s were adjudicated only episodically when the backlog
of applications grew “excessive.” When this occurred, 1-539s would be
distributed to CAOsin al the divisions and, on some occasions, to
Immigration Information Officers. The adjudication “blitz” would continue
until the backlog was reduced to an acceptable level.

In May 2001, the responsibility for 1-539 applications was placed with a
different Assistant Center Director for Adjudications, who had responsibility at
the time for the product line that consisted of naturalization applications. She
told the OIG that she was concerned when she reviewed the processing time
report and saw that |-539s were taking several months to process® She said
that she asked the TSC managers at the time whether she could have additiona
personnel assigned to her group to adjudicate I-539s. She said that she was
advised that additional personnel were not available but that she could assign
two CAOsto adjudicate I-539s on afull-time basis. According to this
Assistant Center Director, she assigned two senior examiners full time and she
intended for them to continue to devote al of their time to 1-539 applications

®2 Since September 11, 2001, the INS has focused significantly more attention on 1-539
applications. The TSC has since created a permanent supervisor who is responsible only for
[-539 applications. The INS recently lowered the target processing time for 1-539sto 30
days. For afurther discussion of thisissue, see Chapter Seven of this report.

®3 The processing time report from April 2001 shows that the TSC was then
adjudicating applications received in August 2000.
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until they asked to be switched from the assgnment. These two adjudicators
processed only 1-539 applications from May 2001 until December 2001. One
of these two CAOs approved Atta’'s application on July 17, 2001, and approved
Alshehhi’ s application on August 9, 2001.

4. Deéay in the transmission of the school [-20 form to ACS

As mentioned previoudly, at the time Atta and Alshehhi’s applications
were approved, school copies of 1-20s were mailed to ACS, the INS contractor
responsible for processing school copies of 1-20s. Based on the available
record, the OIG was unable to determine when the Atta and Alshehhi 1-20s
were mailed from the TSC to ACS in London, Kentucky. ACS recelved the
school copies of Atta's and Alshehhi’s 1-20 forms on September 24, 2001,
approximately 2 months and 2% months, respectively, after the 1-539
applications had been approved by the TSC.

Part of this delay was likely caused by confusion and administrative
disorganization at the TSC. In July or August 2001, an Examinations Assistant
was assigned to provide clerical support to the two CAOs processing the I-539
backlog.** E-mails provided to the OIG indicate that this employee was
assigned to the backlog project on August 9, 2001, and that she did not begin
mailing I-20s until August 20. Based on emails and interviews, we
determined that personnel at the TSC were asked to instruct the Examinations
Assistant in the correct procedures for mailing 1-20s, but that there was some
confusion about the correct address for ACS, the contractor in Kentucky. TSC
personnel had sought guidance from INS Headquarters personnel on which
addressto use. A Headquarters employee provided two addresses for ACS,
gtating in an email, “Its [sc] alittle confusing, don’t you think?”’

The Examinations Assistant inquired on August 20, 2001, asto whether a
determination had been made as to the proper address. Some time after she

64 TSC personnel were not able to describe to the OIG exactly how the I-20s were
mailed before the Examinations Assistant was assigned the responsibility for collecting and
mailing the I-20s. The TSC standard operating procedures in effect at the time did not
address this issue and ssmply directed the CAO to send the 1-20 to the contractor. We were
told that the CAO would place the I-20 in “trays’ located on two different floors of the
building in Dallas and that the trays would be emptied periodically and the contents mailed
to the contractor.

76



made the inquiry, she began mailing the I-20s to one of the two addresses
provided by the INS Headquarters employee. By e mail dated September 19,
2001, an INS Headquarters employee advised the TSC that she had obtained
the correct address and identified one of the two addresses previously provided.
This address, however, was not the address to which the Examinations
Assistant had been sending the I-20s. A TSC employee forwarded the new
address to the Examinations Assistant, telling her, “Don’t worry about the [1-
20s] you have aready sent to the [the incorrect address]. They’ll either figure
it out or send them back to us.”®

V. ACSsProcessing of the School Copies of Atta’sand Alshehhi’s1-20
Forms

In addition to the delay caused by the mailing problem, ACS, the data
entry contractor in London, Kentucky, stored the school copies of Atta's and
Alshehhi’ s 1-20s for six months after processing them before returning them to
the school.

In 2001, ACS provided data capture, storage, and retrieval servicesto the
INSfor avariety of INS forms, including the school copy of the I-20 form.
ACS received Atta s and Alshehhi’ s I-20 forms on September 24, 2001, and
extracted and processed the relevant information from those forms within
several days. ACS then placed the forms in storage for six months, the period
ACS believed that it was required to maintain the forms as set forth in its
contract with Uniband.®® On March 5, 2002, based on instructions issued by
the INSin late February 2002 (the reasons for which are discussed more fully
below), ACS mailed several thousand I-20s to the respective schools;, among
these I-20s were forms originally completed by Huffman Aviation and
provided to Atta and Alshehhi. Huffman Aviation reportedly received the I-
20s for Atta and Alshehhi on or before March 11, 2002.

%5 The Examinations Assistant said that she presumed that the batch of 1-20s sent to the
incorrect address was forwarded to the correct address because she never received anything
returned from the contractor. It is unclear, however, how the I-20s would have been
returned to her since the envelope that she used for mailing contained only the generic return
address for the TSC and no cover memorandum of any kind was provided with the I-20s.

%6 ACS worked under a subcontract with Uniband, Inc. (later Uniband Enterprises).
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The evidence shows that ACS timely processed the I-20 forms associated
with Atta' s and Alshehhi’ s [-539 applications and placed them in storage. The
evidence a so shows that ACS operated under an understanding that its contract
with Uniband provided that it should store the school copy of the I-20 for 180
days after processing was completed. What is unclear, however, is whether
Uniband’ s contract with the INS — which was the basis for ACS's contract with
Uniband — required something other than a 180-day storage requirement in the
processing of 1-20s. We found evidence that indicates that while the INS
contemplated a storage requirement for other INS forms processed by Uniband
and by ACS, the INS intended that 1-20s be processed and returned to the
schools within 30 days. But based upon the record available to us, we are not
able to conclude what the actual intent of the contract was or who, if anyone,
made a mistake with respect to the processing of 1-20s. We are concerned,
however, that the INS, through lack of attention to the contract, permitted the
contractor to process forms contrary to the INS's intent.

A. ACScontract to process NS immigration forms

ACSisbased in Dallas, Texas, and provides business processing and
information technology services to commercia and government accounts.
With respect to government accounts, ACS has contracts with various agencies
of the federal government, including the INS.%” Since approximately 1982, a
wholly owned subsidiary of ACS or a predecessor company, either asa
subcontractor or the prime contractor, has provided mail room services,
microfilming, data capture, and document storage for multiple INS forms—in
particular the I-20 form and some or al 1-94 forms. These services have
always been performed by ACS or its predecessor at afacility in London,

K entucky.®

Data captured from the forms by ACS is transmitted electronically to the
INS for eventual upload into several INS databases. information from the |-94
formsis eventualy included in the Nonimmigrant Information System (NIIS),
the INS s principal record-keeping system for nonimmigrants; and information

®7In 2001, ACS had revenues of $3 billion, employed approximately 35,000 people,
and maintained 500 offices in 35 countries.

®8 The wholly owned subsidiary of ACS in London, Kentucky, is called ACS Business
Process Solutions.
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from the I-20 forms is eventually included in the Student and Schools System
(STSC), which provides the INS with statistical information pertaining to
nonimmigrant students and the schools that enroll them. However, ACS has
not and does not enter data into these or any other INS databases directly or
maintain any INS information systems.

From approximately 1982 to 1996, the INS contracted directly with ACS
to process various forms, including 1-20s and 1-94s. In 1996, the INS awarded
the prime contract to Uniband, Inc., a Native American tribal-owned company
located in Belcourt, North Dakota. Uniband subcontracted with ACSto
provide the processing and storage functions for most of the INS forms covered
in the prime contract — including I-20s and 1-94 departure records. In 1996, the
INS awarded Uniband a 5-year contract for processing the various forms;
Uniband, in turn, subcontracted most of the work, including the processing of
[-20s, to ACS.?° In October 2001, ACS became the prime contractor when the
INS entered into a blanket purchase agreement with ACS to provide data entry
and storage functions for several INS forms.” No INS employees work at the
ACS facility in Kentucky, not even an employee responsible for monitoring the
performance of ACS.

B. How ACS processes|-20 forms

The ACS London, Kentucky, facility receives completed I-20 forms from
INS service centers, ports of entry, and schools.”* ACS employees pick up the
mail from the post office and dedliver it to mail room employees who open the

%9 According to INS, the total value of this contract was approximately $100 million.

0 At the time that ACS was awarded the prime contract, ACS subcontracted the
processing of 1-94 arrival forms to Goodwill Industries in San Antonio, Texas, and to Uintah
River Technology, LLC, atribal-owned company in Duchesne, Utah. Under the present
contract, the ACS facility in London, Kentucky, continues to process the 1-94 departure
forms and the 1-20 forms. Because of a bid protest, ACS did not actually begin work under
the new contract until December 18, 2001.

1 When nonimmigrants obtain a student visa from a United States consulate, they will
have both copies of the I-20 when they enter at a port of entry. The inspector stamps both
the school copy and the student copy of the I-20, returns the student copy to the student, and
sends the school copy to ACS. If astudent transfers to a different school, the new school is
responsible for issuing a new 1-20 form to the student and for sending the school copy of the
new 1-20 form to ACS for data entry.
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mail and separate the I-20s and other forms by type. Each type of formisthen
grouped into batches — 1-20s are typically grouped in batches of 1000 — so ACS
can estimate the number of each type of form received on agiven day. These
segregated batches are placed in records storage boxes, which are then dated.
Prior to December 18, 2001, ACS was not required to log any of these mail
receipt operations into a tracking system.”

The set-up boxes, each containing batches of a specific type of form
received on a given day, are moved from the mail room to the document
preparation station, where ACS employees ensure the documents are ready for
scanning and microfilming. Prior to December 18, 2001, this was the first
point in the process at which the boxes were logged into a tracking system.
Document preparation employees check the forms for the required signatures
(on the 1-20, the nonimmigrant’ s signature and the designated school officia’s
signature), label multiple copies of forms and attachments as such, and repair
any rips or tears in the documents. The boxes are then logged out and sent to
the Microfilming/Scanning section.

At the Microfilming/Scanning work station, 1-20 forms and any attached
documentation are microfilmed and image scanned.” For each receipt date,
ACS makestwo sets of the microfilm — an origina and duplicate. The
duplicate microfilm is shipped immediately to the INS Records Management
Branch, in Washington, D.C.; the origina microfilm is held for 30 days and
then shipped to the same place. The scanned images of the I-20s are used
solely for processing purposes. The images are electronically transmitted to
different computer workstations within the London, Kentucky, facility and to
other ACS facilities for data entry. The scanned images eventually are

"2 For mail received after December 18, 2001, the date ACS began work under the new
contract, information on each box set up by the mail room is entered into a tracking system
(called the Master Control Program). The system captures the ID code of the employee
creating the box and the date/time the forms in that box were received and processed, and
generates a box header sheet with a bar code. The mail cannot progress to any other
workstation in the facility until the appropriate entries are made in the tracking system. This
tracking system is separate from the tracking system used at the TSC. Different bar code
numbers are used at each facility.

3 Most of the other INS forms ACS receives for processing do not require
microfilming.



discarded as authorized by the contract. Following scanning, the computer
system transmits small batches of the I-20 images to data entry operators.

At Data Entry, operators capture certain information from the forms: for
1-20s, they enter information about the student and school, dates of expected
attendance, type of status (F-1 or M-1), major field of study, and name of the
designated school official. ™ If the 1-20 does not reflect a valid school code, it
is returned to the INS district office with responsibility for the school. Data
entry operators keyed in between 800 and 850 I-20 forms each day.

After data entry, the captured information is transmitted to Quality
Control, which randomly samples forms to ensure that data entry accurately
captured the requisite information.” Additionally, at this stage the computer
system runs an automated edit check that flags certain problems.

After completion of the quality control review, the “ source documents”
(such as the school 1-20s) are sent to storage; the data captured from the forms
are transmitted in ASCII form electronically to the INS data center, " where
another INS contractor, Electronic Data Systems (EDS), is responsible for
eventually uploading the information in the appropriate INS database, such as
NIISand STSC. The ACS tracking system is updated to show the time spent
in Data Entry/Quality Control and the date the information was transmitted to
EDS. Under the terms of the 1996 contract, Uniband, and ACS, asthe
subcontractor, had five calendar days to process I-20s from point of receipt to
data transmission to the INS data center. Under the new contract, effective
December 18, 2001, ACS must accomplish the process in three calendar days.

" ACSis not required to capture the unique receipt file number (Service Center
Number) assigned by the service centers to 1-539 applications and written on the 1-20 form
by the CAQO at the time of adjudication.

> Data entry operatorsin quality control actually re-key in the information from the
scanned images. If these quality control operators key in something different for a particular
data item than the original data entry operator keyed in, then the computer system generates
an error message. For each error message, the quality control operator must re-key the data
item to verify that there was not a keystroke error. If the re-key is correct, but the error
message persists, the quality control operator must correct the original data entry operator’s
mistake.

’® This data center is referred to as the Justice Data Center and is located in Dallas,
Texas.
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After the source documents are microfilmed, scanned, and data entered,
they are stored for a specified time period, depending upon the type of form.
The source documents were moved from the Data Entry section to an on-Site
storage portion of the facility, which maintains the documents in records
storage boxes that specify the date received at ACS and by form type. ACS
personnd told the OIG they understood that it is necessary to archive these
documents for some period in case the source documents are needed for
forensic purposes or as evidence in legal proceedings. The contract in effect at
the time estimated that the INS would request the contractor to retrieve 6,000
documents annually. In 2001, ACS received eight requests from the INS to
retrieve archived documents; three of these requests were for student forms.”

Following the prescribed storage period, ACS mails the school copy of
the 1-20 to the school. To prepare the school copy of the I-20s for mailing, the
forms are fed into a machine that trifolds each form so that the school address
(completed by the school) will show in an envelope window. The folded forms
are then fed into a second machine, which stuffs the forms in an envelope and
sealsthe envelope. Clerica personnel then complete a quick quality control
check that consists of flipping through the stack of envelopes to make sure the
address shows in the window. The envelopes are put in amail tray and
delivered to the Post Office.

The contract authorizes ACS to destroy most of the other source
documents after the storage period has expired.

C. Themailing of Atta’'sand Alshehhi’s1-20sto Huffman Aviation

Officias from both Uniband and ACS told the OI G that they understood
the contract between Uniband and the INS in effect in September 2001, when
ACS received the adjudicated Atta and Alshehhi I-20s, to require ACS to store
the school copy of the I-20 for 180 days. They also stated that following the
requisite storage period, the contract required ACS to return to the school, and
not destroy, the I-20 form. Asaresult of these contractual requirements, they
maintained, ACS was obligated to maintain possession of the origina (school

" The eight requests required retrieval of more than 22,000 documents in storage at the
ACS London, Kentucky, facility. A single request required retrieval of 22,904 documents.
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copy) 1-20sfor Attaand Alshehhi until March 24, 2002 (180 days after the date
of receipt, September 24, 2001).

ACS mailed the school copies of the I-20s of Atta and Alshehhi to
Huffman Aviation as part of a mass mailing on March 5, 2002. Huffman
Aviation received Atta' s and Alshehhi’ s 1-20s on or before March 11, 2002,
approximately two weeks before the 180-day storage requirement expired.
Thismailing was initiated at the direction of the INS. Representatives from
ACStold the OIG that it was obligated to process all work received before
December 18, 2001, the date its contract with the INS took effect, under the
terms of its former subcontract with Uniband and to process all work received
after December 18, 2001, under the terms of the new contract, which required
ACS to return the I-20s to schools within 30 days.” In late February 2002,
INS representatives met with ACS at the London, Kentucky, facility to discuss
the execution of the new contract. With respect to all forms that were being
held in storage under the terms of the previous contract, the INS asked ACSto
accelerate the rate at which it was sending out archived I-20s to bring its
inventory of archived I-20s in line with the requirements of the new contract.
In compliance with this request, ACS conducted severa mass mailings of
forms within a several day period. On March 5, 2002, Atta's and Alshehhi’s I-
20s were part of one of these mass mailings that included 4,000 forms and
were therefore not maintained for the entire 180-day period.”

8 When ACS was awarded the new contract, Uniband — the only other company that
made a bid for the contract — filed a protest with the INS. Between October and December
18, 2001, while the protest was being assessed, ACS processed forms under the terms of the
previous contract. This bid protest did not affect the processing of the Atta and Alshehhi |-
20s, which had been received on September 24, 2001.

9 After reviewing the draft report, the INS obtained from ACS a letter dated May 9,
2002, in which ACS stated that it did not receive any written instruction from the INS to
mail I-20s on March 5, 2002. The INS asserted in its written response that it was “not aware
of any such written or oral instructionsto ACS.” It isnot clear to us why the INS underwent
such effort to dispute a point that is not made in the report. We do not assert that the INS
directed ACS to mail I-20s on March 5, 2002. INS representatives met with ACSin late
February 2002 and discussed reducing the inventory of forms being stored under the terms
of the previous contract by mailing them as soon as possible. In response to these
instructions, ACS conducted several mass mailings, one of which occurred on March 5.



D. OIlG’'sanalysisof ACS sprocessingof the I-20s

1. Atta’'sand Alshehhi’sI-20swerehandled in the same
manner asother 1-20sreceived by ACS at thetime

The path that the Atta and Alshehhi 1-20 forms took through the ACS
facility and how long they remained at each station can mostly be determined
from data entered into the tracking system used by ACS at the time (and with
minor changesin place today). Asexplained above, the system does not track
individual forms; it tracks “batches,” small numbers (50 or so) of the same type

of form grouped together for processing.

The tracking system contained the following information on the two

batches of 1-20s containing the Atta and Alshehhi forms.

a. Atta’sl-20

Receipt at ACS

9/24/01

Start of batch scanning

9/25/01 12:27 PM

Completion of scanning

9/25/01 12:32 PM

Start of batch data entry

10/02/01 2:30 PM

Completion of batch data entry

10/02/01 3:17 PM

Start of batch quality control
review

10/03/01 6:23 AM

Completion of batch quality
control review

10/03/01 6:24 AM

Start of batch data transmission

10/05/01 8:10 AM




b. Alshehhi’s|-20

Receipt at ACS 9/24/01

Start of batch scanning 9/25/01 12:29 PM
Completion of scanning 9/25/01 12:32 PM
Start of batch data entry 10/02/01 2:32 PM
Completion of batch data entry 10/02/01 3:17 PM
Start of batch quality control 10/03/01 6:23 AM
review

Completion of batch quality 10/03/01 6:25 AM
control review

Start of batch data transmission | 10/05/01 8:10 AM

Based on the information logged by ACS as the forms made their way
through the process, it took ACS approximately 10 calendar days to process the
Atta and Alshehhi 1-20 forms from receipt through transmission to the INS.
Although it took ACS twice the 5-day contract requirement to process these
two files, the tracking system data shows that the forms were not unduly
delayed at any stage of the process. Moreover, it appears that the delay
resulted from an enormous volume of forms submitted to ACS following
September 11, 2001.%

The evidence also shows that Atta's and Alshehhi’ s I-20 forms were not
processed any differently from other 1-20s submitted around that same time
period. In each case, ACS processed the I-20s from receipt through data

8 I the two weeks following September 11, 2001, ACS received more than twice the
number of 1-20s it was anticipating. For the months preceding September 2001, ACS
received on average 46,233 |-20 forms per month. In September 2001, ACS received
115,516 1-20s, the bulk of which was received after September 11, 2001. On asingle day in
late September 2001, ACS received approximately 19,000 I-20 forms,



transmission within a matter of days, stored the I-20s for 180 days, and
returned the 1-20s to the appropriate schooal.

2. Thecontract requirementsfor handling I-20s after
processing

While we found that ACS did not process or store the Atta and Alshehhi
[-20s differently from other 1-20s, we found evidence that the INS had intended
for 1-20sto be mailed to schools within 30 days of processing, not after 180
days of storage. This 30-day processing requirement appears to have been in
the INS's previous contracts for processing these forms. In addition, the
language in ACS's current contract is amost exactly the same as the language
in the prior contract — the one in force in September 2001 — and requires ACS
to return 1-20s within 30 days of processing. Below we discuss these
contractual requirements because we found that the INS may not have provided
sufficient attention to this contract to ensure that the contractor and its
subcontractor’ s performance was consistent with the INS' s intent.

The 1996 contract between the INS and Uniband contained severd
provisions defining the time period the contractor was required to store
documents following processing.®* At least one of these provisions also
provided that following passage of the storage period, the contractor was to
destroy the forms.** The contract also contained a provision specifically
requiring the contractor to return the school copy of the I-20 to the school
within 30 days after processing.

Section C.5.1.3 of the contract, entitled “Document Storage, Retrieva
and Disposal,” stated:

The Contractor shall store al original source documents
for aperiod of 120 days, except for the Visa Waiver 1-94, 1-94T
and 1-92 documents. These documents shall be stored for a

81 The contract between Uniband and ACS did not shed any light on this issue. It
simply provided that “[ACS] shall provide storage/retrieval and destruction services of al
document types, according to specific contract requirement.”

82 Following the events of September 11, 2001, the INS directed its contractors not to
destroy any archived documents.
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period of one (1) year.... Original documents shall be destroyed
within 7 days after the document’ s storage period has expired.

The same section of the contract, however, contained a provision —
Section C.5.1, entitled “ Document Collection and Control” — that referred to
specia processing requirements for certain specified documents:

The Contractor shall provide, implement, and maintain
procedures to ensure the receipt, accountability, and control of
approximately sixty million (60,000,000) documents from
various locations ... throughout the United States and Canada.
Samples of the forms and documents to be processed and
specific requirements for the processing of each document are
provided as Attachments B and C, respectively, in Section J of
this contract.

Attachment C to Section J of the contract, entitled “ Specific
Forms/Documents Processing Requirements,” contained a provision providing
severa specific processing requirements for 1-20 forms. That provision
provided, in pertinent part:

|-20A/B, 1-20M/N

Return page 1 of the I-20 to the schoal thirty (30) days
after processing.

(Emphasis added.)

In July 1998, the INS issued a Task Order (what we refer to as Task
Order No. 1) to the contract that included a Statement of Work effectively
superseding the description of the work set forth in Section C.5 of the contract.
The most significant change was that 1-92s would no longer be stored for one
year but for 180 days. Other forms would continue to be stored for 120 days.
Task Order No. 1 also contained, however, a paragraph entitled “ Scope of
Work,” that repeated word-for-word the provisionsin Section C.5.1 of the
underlying contract, quoted above, which refers to the specific requirements for
particular forms as stated in the attachments, specifically Attachment C.

The INS and Uniband modified Task Order No. 1 and thus the contract in
August 1998. The modification changed the standard storage period for
original source documents from 120 days to 180 days. But this modification
did not, at least explicitly, modify or amend the provisionsin the Scope of
Work clause in Task Order No. 1, which incorporates by reference the specific

87



requirements for particular forms as stated in the attachments, specifically
Attachment C.

Severa ACS employees acknowledged that at some point in the past,
ACS did return I-20 forms to the schools within 30 days. These employees
recalled that the storage requirements for 1-20s changed from 30 days to 120
days and then again to 180 days, athough they did not recall when the changes
occurred or what precipitated the changes.

ACS representatives told the OIG that it was their understanding that the
August 1998 modification to the contract superseded the prior storage
requirements for al source documents and set a new storage requirement of
180 days.® It appears that ACS followed this interpretation for several years—
until December 2001, when ACS signed a contract with INS that, like the 1996
contract with Uniband, specified a 30-day storage requirement for 1-20 forms
in Attachment C to the contract.

Based upon our reading of the contract and subsequent modifications, we
believe that it was the INS s intention that 1-20 forms be returned to the schools
in 30 days, as explicitly set forth in Attachment C to the original contract. Our
interviews with the INS personnel who were responsible for managing the
Uniband contract did not result in any further clarity regarding the INS s intent
with respect to the processing of 1-20 documents, as expressed in the special
processing requirements in Attachment C, or whether at some point that intent

8 After reviewing a draft of this chapter of the report, ACSin its written response
stated, “until we reviewed the draft report, ACS had never seen the specific language
governing the storage of 1-20 documents found in Att. C to the Uniband prime contract.”
ACS also asserted that it adhered to the provision in the INS/Uniband contract that governed
storage of source documents (Section C.5.1.3 discussed above) as that provision was
modified over time. We note, however, that ACS did not destroy |-20s after the storage
period expired as the storage provision required but instead returned the 1-20s to the schools.
The requirement that 1-20s be returned to the schools was contained in the special
processing requirements set forth in Attachment C to Section J of the INS/Uniband contract.
In addition, ACS was aware of other specific processing requirements for the INS forms it
handled — such as the data elements required to be captured — which were set forth in other
attachments in Section J of the INS/Uniband contract. Furthermore, we note that ACS's
subcontract with Uniband specifically referenced the INS/Uniband contract Statement of
Work and that the Statement of Work contained paragraph C.5.1, which specifically
provided that special processing requirements for certain forms were in Attachment C.



changed and the INS sought to have all forms handled by ACS processed and
stored for 180 days.®*

The management and oversight of this contract was the responsibility of
the INS' s Office of Information Resource Management (IRM), whichisa
component of the Office of Management. IRM personnel responsible for this
contract believed that administration of this contract should have fallen to the
Inspections Division, and they sought to have administrative responsibility for
the contract reassigned to Inspections® Asaresult, IRM assigned the contract
alow priority. The Contracting Officer’s Technical Representative (COTR)
within IRM who had responsibility for the INS-Uniband contract told the OIG
that, because of other duties he was assigned, he exercised minimal oversight
of the contract. He stated that he visited the Uniband facility only once prior to
the day the contract was closed out and similarly visited the ACS facility only
once. Neither visit was for the purpose of reviewing any specific contract
requirements. He stated that at the time he was not familiar with the terms of
the contract, and there is no evidence that he made any effort to monitor the
contractor’s compliance with the provisions of the contract.®*® Asone
employee who dealt with the contract told the OIG, IRM’s management of the
Uniband contract was tantamount to “non-management.” Asaresult of this
“laissez-faire’ monitoring of the contractor’s performance, it does not appear

8 The INS's present contract with ACS is structured exactly the same as the 1996
contract. The section ertitled “ Description of Work” contains both a general documents
storage provision (Section 3.1.3), and a provision specifically noting that “[s]pecific
requirements for the processing of each document are provided as Attachment C . . . .”
(Section 3.1). Attachment C contains a provision requiring the contractor to return the
school copy of the I-20 within 30 days after processing. Since ACS began work under the
new contract in December 2001, it has been complying with the 30-day requirement for
processing 1-20s.

8 Responsibility for the INS contract that was awarded to ACS in October 2001 has
been placed in the Inspections Division.

8 The IRM employee stated that in the past, a group of INS employees was stationed at
the facility to monitor the contractor’s performance of the contract, but that for budgetary
reasons, the group was disbanded. Since that time, the INS has not had any personnel
stationed at the ACS facility.
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that the INS ever advised Uniband or ACS that its 180-day storage of 1-20s was
inconsistent with the terms of the contract.?’

VI. OIG Conclusions Regarding the Delay in Sending the I-20 Formsto
Huffman Aviation

Huffman Aviation received its copies of Atta's and Alshehhi’s1-20 forms
in March 2002, more than ayear and a half after the forms were submitted to
the INS in September 2000 and approximately seven months after the [-539
change of status applications were approved in July and August 2001.

We found that the delay in sending the I-20 forms to Huffman Aviation
was attributable to severa causes. First, the INS did not adjudicate Atta's and
Alshehhi’ s 1-539 change of status applications for approximately 10 months.
The INS has historically placed alow priority on the adjudication of 1-539
applications, and the adjudication of these applications was significantly
backlogged in 2001.

Second, after Atta’'s and Alshehhi’ s applications were approved in July
and August 2001, ACS did not receive the 1-20 forms from the INS for
approximately two months after adjudications. Processing was delayed for
many weeks due to disorganization in the INS' s system for mailing the I-20s to
ACS.

Third, ACS processed Atta' s and Alshehhi’ s I-20 forms quickly upon
receipt in September 2001 but did not mail the forms to Huffman Aviation for
amost 180 days. ACS's actions were consistent with its understanding of its
contract at the time and were consistent with its handling of other I-20 forms
processed by ACS at thetime. However, we found evidence that the INS had
intended for the 1-20s to be mailed to schools within 30 days not after 180
days.

We are troubled by the INS' s lack of attention to its contract with
Uniband and its lack of attention to the performance of ACS in processing
[-20s. Even operating within a system that designated 1-539s as a low priority,
we believe that the INS s Office of Information Resource Management, which

87 After reviewing a draft of the report, the INS acknowledged that “ program
mismanagement was a factor” and asserted that it had “ constructively accepted” ACS's
storage of 1-20s for 180 days because it never objected to ACS's actions.



was responsible for monitoring the contract, should have been more familiar
with the terms of the contract and exercised more oversight to ensure that its
contractor was abiding by the INS' s understanding of the terms of the contract,
especially since no INS employees worked at the ACS facility. We believe
that the INS should have paid more attention to the performance of the
contract.

VII. Adjudication of Atta’sand Alshehhi’s1-539s

In addition to investigating what caused the delay in the INS's processing
of the I-20s that were sent to Huffman Aviation on March 11, 2002, we
evaluated whether the INS properly approved Atta s and Alshehhi’ s change of
status applications.

The adjudication of 1-539 change of status applications consists primarily
of areview to ensure that the applicant has submitted the proper documents
and the proper fee. This processis not designed to screen for potential
criminals or terrorists; it is designed to ensure that applicants can demonstrate
that they have the financia resources to support themsalves while in the United
States. INS employees at dl levelstold the OIG that the INS's philosophy
with respect to applications for INS benefits, and specifically the change of
status benefit, is that applicants are presumptively eligible for the benefit unless
they affirmatively demonstrate that they are not eligible. The percentage of
approvals for 1-539 change of status applications (not including extension of
stay applications) has been 83 percent, 88 percent, 90 percent, and 91 percent
for fiscal years 1998, 1999, 2000, and 2001, respectively, and field personnel
told the OIG that in their experience the mgority of the denials stem from an
applicant failing to timely file the change of status application. %

A. Requirementsfor approval for [-539 change of status

In the sections that follow, we discuss several issues related to the change
of status adjudication process.

8 We provide a graph on the next page depicting the number of approvals and denials
of 1-539 change of status applicationsin the TSC in fiscal year 2001.
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Signatur e requirement

When a CAO initidly receives a file containing a change of status
application for student status, the CAO should first ensure that the 1-539 has
been signed and that the two I-20s have been signed by the school official and
by the student.®® I the forms have not been signed, the adjudicator is supposed
to return the entire application to the applicant. However, this procedural
requirement is not explicitly stated in the SOPs for the 1-539 applications that
were in use at the TSC at the time that Atta's and Alshehhi’ s applications were
adjudicated. TSC personnd stated that since the signature requirement pertains
to al forms adjudicated in the service centers, it was not considered a
requirement particular to the 1-539 and therefore unnecessary for inclusion in
the SOPs. In addition, the signature requirement is not addressed in the
Adjudicator’s Field Manual, since the portions of the INS' s Adjudicator’s Field
Manual that address nonimmigrants have not yet been compl eted.

With respect to Atta' s and Alshehhi’ s 1-539 applications, both signed the
[-539 forms and submitted the appropriate fee. The school copy of both Atta's
and Alshehhi’ s I-20s were signed by an official representing Huffman
Aviation, but not by Atta or Alshehhi.

We learned in interviews with TSC personnel that adjudicators
consistently return 1-539s that have not been signed. But with respect to the
1-20 forms, which require the signature of the school official and the student,
CAOs often do not return the application form to the student if the I-20 has not
been signed by the student, only if the I-20 is not signed by the school officidl.
Instead of returning the application to the student, the CAO normally makes a
note to the student that the student copy of the I-20 must be signed, and this
information reaches the student when the student copy of the I-20 is returned to
the student after adjudication. According to TSC personnel, CAOs have
adopted this practice because it is more efficient than returning the entire
application to the student ssimply to obtain a signature. TSC personnel stated
that since the student copy of the I-20 must be signed by the student to re-enter

89 As stated previously, contractor clerical personnel initialy review the 1-539 to ensure
that it has been signed and that the appropriate fee has been attached. The CAO’s review of
the 1-539 for the signature is the second review in the process.
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the country, the student would eventually be required to sign the form by an
inspector at the port of entry.

1. Proof that applicant timely filed the application

Ancther preliminary step that the CAO must conduct is ensuring that the
applicant filed the application prior to the lapse of his or her current status. On
the 1-539 form, applicants state their current nonimmigrant status and the date
that the status expires. Thisinformation can be verified by the CAO by
reviewing the copy of the arrival 1-94 submitted by the applicant. TSC
personndl told the OIG that the TSC considers the application “received” when
INS date stamps the application in the mail room. If the CAO determines that
the application was not timely filed, the adjudicator will set the application
aside in a stack of files that the adjudicator later prepares for denial.

In this case, Atta and Alshehhi timely filed their 1-539 gpplications. The
TSC received Atta s and Alshehhi’ s applications on September 19, 2000, and
they were both data entered on September 22, 2000.°" Atta's admission asa
B-2 vigitor on June 3, 2000, was not scheduled to lapse until December 2,
2000. Alshehhi’s admission as a B-2 visitor on May 29, 2000, was not
scheduled to lapse until November 28, 2000. %

9 TSC personnel told the OIG that CAOs typically set aside one day of the week to
handle denials, returns, and requests for information. With respect to denials, the CAO
prepares a denial letter that is sent to the applicant. Denials of change of status applications
cannot be appeal ed.

91 Atta and Alshehhi actually enrolled in Huffman Aviation at the end of August but did
not file their change of status applications with the INS until September 19, 2000. Thiswas
permissible under the law at the time because the law did not require persons who wished to
change to student status to file the application prior to starting school. 8 CFR § 248.1(c).
Since September 11, 2001, the INS has taken steps to change this regulation and recently
issued a proposed interim rule to require nonimmigrants to complete the change of status
process before beginning school. This proposed regulation change is discussed in Chapter
Seven, Section 111 A of this report.

92 Alshehhi incorrectly stated on his I-539 application form that he had entered the
country on May 9, 2000. In addition, he also incorrectly stated that his current status was
scheduled to expire on January 17, 2010; this date was the expiration date of his B-1/B-2
visa.



2. Evidencerequirement

After the CAO determines that the application form was signed and
timely filed, the CAO must ensure that the applicant has submitted the proper
evidence as required by law and by the instructions on the I-539. To change to
nonimmigrant student status, the applicant must submit a copy of the 1-94, a
copy of his or her passport showing that it and the visa have not expired, and
documentary evidence of financia support in the amount indicated on the I-20.

INS regulations do not define what constitutes sufficient “documentary
evidence of financia support.” The portions of the Adjudicator’s Field Manual
addressing nonimmigrants have not been completed, and the Field Manual
does not contain any guidance for adjudicators on thisissue. We also found no
reference to thistopic in INS' s Operations Instructions. According to Service
Center personnd that we interviewed, there is no centralized guidance on what
evidence is required to be submitted or what evidence should be considered in
adjudicating an 1-539 change of status application. Asaresult, each service
center has developed its own guidance. TSC personnel stated that adjudicators
are provided with examples of documents that can be submitted, such as copies
of bank statements, a letter from a bank, or a copy of the parents’ tax return if
the family, but not the student, is currently living in the country. With respect
to students from European countries, TSC personnel stated that CAOs at the
TSC are trained that a letter or affidavit from the parents stating that they will
support the student is also acceptable. We found that much of the
determination is left to the discretion of the adjudicator.

If an adjudicator determines that the appropriate evidence has not been
submitted, the adjudicator can make a request for more evidence, which results
in the application being put on hold until the applicant complies with the
request. The adjudicator may also deny the application. If an adjudicator
determines that the appropriate evidence has been submitted and that the other
requirements discussed above have been met, the adjudicator will approve the
application.*®

93 According to TSC personnel, CAOs are not required to review the documents to
determine if they might be fraudulent. Rather, adjudicators review the documents to
determine if they are facialy valid. One CAO told the OIG that it is not the role of the CAO
to look behind or challenge the documents. However, TSC personnel also said that if the
adjudicator notices something amiss about the copies of the documents submitted, the CAO

(continued)
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In this case, Atta and Alshehhi each submitted copies of their 1-94s, valid
passports, and valid visas. In addition, each submitted a bank statement record
signed by a bank officia demonstrating a joint account between Attaand
Alshehhi with a balance on September 6, 2000, of $21,372.52. Attaand
Alshehhi also each attached a handwritten note stating that each was being
supported by his family and that money was being transferred to their account
regularly. Attaand Alshehhi also submitted copies of alease for a property
that they were renting in Venice, Forida

In sum, based on our review of the steps taken by the adjudicator and the
evidence presented by Atta and Alshehhi, we concluded that the adjudicator
approved Atta' s and Alshehhi’ s 1-539 applications in accord with INS policies
and practices. Because the I-20s were not signed by Atta or Alshehhi,
however, the adjudicator should have returned the applications. But TSC
adjudicators rarely returned such forms without a signature.

B. Length of stay for nonimmigrant vocational students

Atta s and Alshehhi’ s |-20s stated that their course of study was from
September 1, 2000, until September 1, 2001. Their admission period was
noted on their 1-20s as being from September 1, 2000, until October 1, 2001,
which is one year plus 30 days. We investigated to determine whether this
time period was appropriate.

As discussed earlier in this report, foreign students are permitted to stay
in the United States for different lengths of time, depending on their status and
course of study. Vocationa students, or M-1 students, are authorized to be
admitted “for the period of time necessary to complete the course of study ...
plus thirty days within which to depart from the United States or for one year,
whichever isless.” 8 CFR § 214.2(m)(5). According to the guidance in the
Inspector’s Field Manual, however, the admission period for an M-1 student

(continued)

can send the file to the division within the service center that handles berefit fraud
investigations — the Enforcement Operations Division. We found that in redlity,
adjudicators are discouraged from scrutinizing applications for possible fraud because of the
pressure to produce completed adjudications. For adiscussion of the production pressure
faced by adjudicators, see Section VII D below.
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cannot exceed one year.** As stated earlier in this report, the portions of the
Adjudicator’s Field Manua addressing nonimmigrants have not been
completed.

According to the adjudicator in this case, his understanding of the law
and INS policy was that a vocational student is entitled to be in status for only
one year. He stated that he wrote in the end date of the admission period with
an additional 30 days because it is the grace period that al vocational students
are provided so that they can leave the country. He said that inspectors who
encountered the I-20 would understand that the 30 additional days were the
grace period only and not the time t