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Hi storical note: This chapter is based substantially upon
chapter 12-43, Hawaii Adm nistrative Rules. [Eff. Nov. 5, 1981; R

]

SUBCHAPTER 1
GENERAL PROVI SI ONS

812-47-1 Purpose and short title. These rules govern the
practice and procedure before the |abor and industrial relations
appeal s board. They shall be construed to secure the just, speedy,
and i nexpensive determ nation of every proceeding. These rules my
be cited as "LAB Rules". [Eff ] (Auth: HRS 8371-4)
(Inp:  HRS §371-4)

8§12-47-2 Definitions. As used in this chapter, except as
ot herwi se required by context:

"Board" neans the |abor and industrial relations appeals board.

"Chai rperson” neans the chair of the board.

"Chi ef clerk™ nmeans the individual designated to receive,
record, and preserve the records of the board.

"Claimant” means a person who files a claimfor benefits under
chapter 386, HRS.

"Conpl ai nant” means a person filing a conpl ai nt under any
statute granting jurisdiction to the board.

"Cont ested case" shall be as defined in section 91-1(5), HRS.

"Director” neans the director of |abor and industri al
rel ations.

"HRS" nmeans the Hawaii Revised Statutes.

"l ntervenor” neans a person who noves to intervene in a
contested case and is adnmtted as a party.

"Menmber" means a nmenber of the board.

"Movant" means a party that applies for a ruling or an order
fromthe board.

"Party" shall be as defined in section 91-1(3), HRS, and any
ot her person whose nane appears in the title of the case.

"Person” neans an individual, corporation, government or
gover nnment al subdi vi sion or agency, business trust, estate, trust,
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partnership, association, or any other legal entity.

"Petitioner" means a person who files an application seeking
perm ssion or authorization which the board may grant under statutory
or other authority delegated to it.

"Presiding menber” neans any nenmber who presides at a board
hearing in the chairperson's absence. Unless otherw se designated,
the chairperson is the presiding nenber.

"Proceedi ng" neans any matter brought before the board or
initiated by the board which it has jurisdiction to entertain and
di spose of.

"Respondent” neans a person agai nst whom a conplaint is filed,
under any statute granting jurisdiction to the board, or to whom an
order or notice is issued by the board instituting a proceeding.

"Trial" shall have the same meaning as the term agency hearing,
which termis defined in section 91-1(6), HRS.

Words inporting the singular may extend and be applied to
several persons or things, and words inporting the plural may include
the singular. [Eff ] (Auth: HRS 8371-4) (Inp: HRS 8371-
4)

8§12-47-3 The board. (a) The office of the board is at 888
Mlilani Street, Suite 400, Honol ul u, Hawai i 96813. Al
comruni cations to the board shall be sent to this address unl ess
ot herwi se directed.

(b) The regular hours of the board shall be from7:45 a.m to
4:30 p.m daily, except Saturdays, Sundays, and | egal holidays,
unl ess ot herwi se provided by statute or executive order.

(c) Decisions and orders of the board shall be signed by at
| east two nenmbers. Other board actions, including notices,
subpoenas, and mnisterial matters, may be issued under the
signature of the chairperson, member, or chief clerk.

(d) All neetings of the board shall be open to the public
except that the board may conduct its adjudicatory function and neet
in executive session fromwhich the public may be excluded. [Eff

] (Auth: HRS 8371-4) (Ilnmp: HRS 8880-1, 92-3, 92-4, 92-6,
92-16, 371-4)

8812-47-4 to 12-47-9 [Reserved]
SUBCHAPTER 2

GENERAL REQUI REMENTS | N PROCEEDI NGS
BEFORE THE BOARD
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8§12-47-10 Appearance and practice before the board. (a) An
i ndi vi dual may appear in his or her own behalf; a partner nmay
represent the partnership; a bona fide officer of a corporation,
trust, or association my represent the corporation, trust, or
associ ation; and an officer or enployee of the State or a political
subdi vision of the State nay represent the agency in any proceedi ng
before the board.

(b) A person may be represented by an attorney or other duly

appoi nted representative, including, but not limted to, insurance
representatives and uni on representatives in any proceedi ng under
this chapter. [Eff ] (Auth: HRS 8371-4) (Inp: HRS
8§371-4)

812-47-11 Standards of conduct. (a) Any person who signs a
pl eadi ng, brief, or docunment, enters an appearance at a proceeding,
or transacts business with the board, by that act represents the
fol | owi ng:

(1) That the person is lawfully authorized to so act;

(2) That the person shall conply with the laws of this State,

and the rules of this board; and

(3) That the person shall maintain the respect due the board

and shall not deceive or know ngly present any false
statenments of fact or law to the board.

(b) The board nmay at any tinme require any person appearing
before the board in a representative capacity to furnish witten
aut hori zation to act in that capacity. [Eff ] (Aut h:
HRS 8371-4) (Inmp: HRS 8§371-4)

8§12-47-12 Tinme for filing docunents. All pleadings, briefs,
and ot her docunents required to be filed shall be filed with the
board during the regular hours of the board. The file stanped date
on the docunment shall be regarded as the date of filing. [Eff
] (Auth: HRS 8371-4) (lnmp: HRS 8371-4)

812-47-13 Format for pleadings and other docunents. (a)
Pl eadi ngs, briefs, and other docunents shall be typewitten upon
paper 8-1/2 x 11 inches in size. Tables, maps, charts, exhibits, or
appendi ces may be | arger but shall be folded to that size where
practical. The inpression shall be doubl e spaced, except that
f oot notes and quotations in excess of a few lines may be single
spaced. Reproduction may be by any process whi ch makes cl ear and
permanently | egible copies. A facsimle shall not be allowed as a
substitute for an original, where an original docunment is required.
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(b) Pleadings, briefs, and other docunents shall show the
title of the case, the docket nunber, the nature of the docunent, and
t he name, address, and tel ephone nunber of the person or attorney
filing the docunent.

(c) The original of each docunment, including appeals,
conpl aints, answers, notions, notices, briefs, and anendnents shal
be signed and dated in black ink by each party or its authorized
representative. Any handwitten entries on docunents shall also be
in black ink and signed to acknowl edge responsibility. [Eff
] (Auth: HRS 8371-4) (Inmp: HRS 8371-4)

8§12-47-14 Custody of records. The chief clerk or
desi gnee shall have custody of the board's official records of cases
on appeal and shall be responsible for the maintenance and custody of
t he docket files, including, but not limted to, transcripts,
exhi bits, deci sions, orders, rules, and approved fornms. [Eff
] (Auth: HRS 8371-4) (Inmp: HRS 8371-4)

8§12-47-15 Retention of docunents by the board. During the
pendency of the appeal, all docunments filed with or presented to the
board shall be retained in the files of the board. The board may,
however, permt the w thdrawal of original docunments upon subm ssion
of properly authenticated copies to replace the docunents. [Eff
] (Auth: HRS 8371-4) (Ilnp: HRS 8891-12, 371-4)

8§12-47-16 Copies. Unless otherw se required, each party shal
file with the board an original and one copy of a notice of appeal,
and an original of each conplaint, or other pleading and any
amendnent to an appeal, conplaint, or other pleading. The
chairperson may require that additional copies be provided or
addi ti onal persons be served. [Eff ] (Auth: HRS 8371-
4) (Inmp: HRS 8371-4)

812-47-17 Defective docunents. Any docunent filed with the
board, which is not in conpliance with applicable rules, orders, or
statutes may be accepted by the chief clerk or designee and fil ed.
The nere fact of filing, however, shall not waive any failure to
conply with this chapter or any other |legal requirement. [Eff

] (Auth: HRS 8371-4) (Inmp: HRS 8371-4)

812-47-18 Service of process. (a) The chief clerk or
desi gnee shall serve all decisions, orders, notices, and other
docunments issued by the board, together with any other docunents that
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the board is required by law to serve. Upon request, the chief clerk
or designee may effect service by placing a copy of the docunent in
the attorney's jacket at the board if the party is represented by an
attorney. All other docunments shall be served by the party who files
such docunent.

(b) Any person filing docunents shall serve a copy upon each
party or its duly appointed representative and shall attach a
certificate of service on the filed original. Any representative

entering an appearance after the commencenent of a proceedi ng shal
notify all other duly appointed representatives then of record and
all parties not represented of that fact.

(c) Docunents shall be served personally or, unless otherw se

provided by law, by first class mail.

(d) Service upon a party shall be deened conpl ete upon the

occurrence of at |east one of the follow ng:

(1) The party or its duly appointed representative is
personal |y served;

(2) The docunent is delivered to the party's home or its duly
appointed representative's office and left with a person
of suitable age and discretion; or

(3) The docunment is properly stanped, addressed, and nailed to
t he |l ast known address of the party on file with the board
or toits duly appointed representative. [Eff

] (Auth: HRS 8371-4) (Inmp: HRS 8371-4)

812-47-19 Conmputation of tinme. In conputing any period of
time specified under this chapter, in a notice, or in any order of
the board, the tinme begins with the day following the act, event, or
default and includes the |ast day of the period so conmputed, unless
it is a Saturday, Sunday, or holiday; in which event the period runs
until the end of the next day which is not a Saturday, Sunday or
holiday. As used in this chapter, "holiday" includes any day
desi gnated as such by section 8-1, HRS. [Eff ] (Auth:
HRS 8371-4) (Inmp: HRS 8371-4)

SUBCHAPTER 3
PRE- TRI AL PROCEDURES

812-47-20 Limtation of issues on appeal. The board may
decline to hear and determ ne any issue which the director in the
deci si on on appeal did not decide or left for future determ nation.
[ Ef f ] (Auth: HRS 8371-4) (Inp: HRS 8371-4)
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8§12-47-21 |nitial conference. (a) Upon docketing an appeal,
t he board may convene an initial conference to consider

(1) The sinplification of issues;

(2) The necessity or desirability of amendnents to pleadings;

(3) The possibility of obtaining stipulations of fact and

docunments to avoi d unnecessary proof;

(4) Limting the nunmber of w tnesses and disclosing the nanes

of witnesses to be call ed;

(5) The position of each party, including the basic facts it

intends to prove;

(6) Marking of exhibits for identification; and

(7) Other matters which may aid the efficient disposition of

t he proceeding.

(b) Initial conference statenents shall be filed by the
parties no |ater than three business days before the schedul ed
initial conference covering those areas identified in the notice of
initial conference. Additional conferences nmay be schedul ed at the
board's discretion. [Eff ] (Auth: HRS 8371-4) (Inp:
HRS 8371-4)

8§12-47-22 Pretrial order. (a) Wen an initial conference is
hel d, the board may enter a pretrial order which recites the action
taken at the conference, including:

(1) The agreenents nmade by the parties as to any of the
matters consi dered;

(2) The issues for hearing not otherw se disposed of by
stipulation or agreenment of the parties; and

(3) The discovery deadlines.

(b) When the pretrial order establishes discovery deadli nes,

the specified deadline nmeans as foll ows:

(1) Unnaned witness nmeans identification of the name and
address of an individual not previously identified in the
party's pretrial statenent.

(2) Live witness nmeans identification of individuals
previously identified in the party's pretrial statenment or
unnamed witness statenment, and who the party, in good
faith, intends to have testify at trial. An individual
not identified in the party's live witness statenent shal
not be allowed to testify at trial.

(3) Medical report deadline nmeans the date that all medica
reports or records shall be filed at the board.

(4) Discovery deadline nmeans the date that all non-nedical
documents or records shall be filed at the board, except
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that the transcript of an oral deposition of any
i ndi vi dual conducted before such deadline may be filed
after such deadl i ne.
(c) The pretrial order shall control the subsequent course of
t he appeal, unless nodified by the board at the trial or prior
thereto to prevent manifest injustice. The pretrial order shal
supersede the pl eadings where there is any conflict and shal
suppl enment the pleadings in all other respects.
(d) The board nmay i npose adm nistrative sanctions as descri bed
in section 12-47-48 for nonconpliance with the board's order. [Eff
] (Auth: HRS 8371-4) (Inp: HRS 8371-4)

8§12-47-23 Dism ssal for non-appearance. Were it appears that
t he appell ant or conpl ai nant was served with a notice of hearing or
initial or settlenment conference but fails to appear at such hearing
or conference, either in person, by attorney, or duly appointed
representative, the board may, after service of notice of intention
to dismss, dismss the appeal or may proceed and nake a deci sion as
is just and proper. [Eff ] (Auth: HRS 8371-4) (I np:
HRS 8§371-4)

8§12-47-24 Remand for director's determ nation of certain
issues. (a) The board may issue an order remandi ng any proceedi ng:

(1) For determ nation of an issue not decided by the director;

or

(2) For such other action by the director as my serve the

interests of the just, speedy, and i nexpensive
determ nati on of the appeal.

(b) The order of remand shall specify the issue or issues for
determ nation or other action to be taken.

(c) Following the director's decision on remand, the director
shall transmit the case file to the board, and upon such transmttal,
t he board shall proceed to hear and determ ne the issues raised in
the original appeal. Should any party desire to appeal issues
addressed by the director's decision on remand, it shall be necessary
for such party to file an appeal within twenty days after a copy of
t he decision on the remanded i ssue has been sent to the parties.

[ Ef f ] (Auth: HRS 8371-4) (Inmp: HRS 8§8371-4, 386-87)

812-47-25 Substitution of parties. Upon notion and for good
cause shown, the board may order substitution of parties, except that
in the case of a party's death, substitution nay be ordered w thout
filing a nmotion. [Eff ] (Auth: HRS 8371-4) (lnp: HRS
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§371- 4)

812-47-26 Joinder of parties. (a) The board may order the
j oinder of additional parties necessary for the full adjudication of
the case. Mdtions to join additional parties shall be made within
sixty days following the initial conference on the appeal. The board
may permt joinder of additional parties beyond this period upon a
show ng of good cause.

(b) Upon the filing of the order of joinder, the board shall
schedul e another conference to clarify the issues on appeal and may,
at that tinme, nodify the discovery deadlines and hearing date.

(c) When written notice has been given to a party pursuant to
section 12-10-74, Hawaii Adm nistrative Rules, and that party has
been afforded a reasonabl e opportunity to participate in the
proceedi ngs before the director, that party shall be deened a party
to the appeal and there shall be no necessity to file a notion to
join that party in the proceeding before the board.

(d) VWhen the special conpensation fund is a captioned party in
the director's decision, the special conpensation fund shall be
deened a party to the appeal and there shall be no necessity to file
a notion to join the special conpensation fund in the proceeding
before the board. [Eff ] (Auth: HRS 8371-4) (I np:
HRS 8371-4)

812-47-27 Consolidation or separation. The board, upon its
own initiative or upon notion, may consolidate for hearing two or
nore proceedi ngs that involve the same parties or related questions
of fact or law or nay separate matters in issue for hearing in two or
nmore separate proceedings, if it finds that consolidation or

separation will be conducive to the just, speedy, and inexpensive
determ nati on of the proceedings. [Eff ] (Auth: HRS
8§371-4) (lnmp: HRS 8371-4)

8§12-47-28 Discontinuance of appeal. An appeal pending before
t he board may be wi thdrawn or discontinued only upon approval by the
board. [Eff ] (Auth: HRS 8371-4) (Inmp: HRS
8371-4)

8§12-47-29 |[Reserved]

SUBCHAPTER 4
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DI SCOVERY, SUBPOENAS, AND MOTI ONS

812-47-30 Request for subpoenas. (a) Any party may request
t he i ssuance of a subpoena requiring the attendance of a witness to
testify before the board or for the taking of depositions.

(b) Any party may request the issuance of a subpoena duces
tecum for the production of docunents or records. The request mnust:

(1) Be in witing; and

(2) Specify the particular docunent or record, or portion of

docunment or record sought.

(c) Only parties may request the issuance of a subpoena.

(d) Any board nember may issue a subpoena. The board may
decline to i ssue a subpoena when fairness and equity so dictate.

(e) The party requesting a subpoena shall pay to the w tness
the sane fees and m | eage as are paid witnesses in circuit courts of
the State of Hawaii .

(f) Wtnesses shall be placed under oath or affirmation prior
to testifying. [Eff ] (Auth: HRS 8371-4) (lnp: HRS
§§92- 16, 371-4, 371-6)

812-47-31 Depositions and discovery. After the filing of the
notice of appeal any party may proceed to obtain discovery by
deposition upon oral exam nation, witten interrogatories, or request
for production of docunents in the manner and effect prescribed by
the Hawaii Rules of Civil Procedure; provided that to protect a party
or person from undue burden or expense or for other good cause, the
board nmay on notion by any party or on its own notion, order that the
di scovery not be taken or be taken upon such ternms and conditions as
t he board may specify. The board may upon witten application and
for good cause shown, conpel discovery, order that discovery be nade
by any ot her neans prescribed by the Hawaii Rules of Civil Procedure,
and i npose sanctions as provided by the Hawaii Rul es of Civil
Procedure or section 12-47-48, or both, as it deens appropriate, for
the failure of any party or person to allow discovery. [Eff

] (Auth: HRS 8387-4) (Inmp: HRS 8371-4)

8§12-47-32 Motions, generally. (a) Form All notions, except
when made during a trial, shall be in witing, state the grounds for
the notion, set forth the relief or order sought, and be acconpani ed
by a nmenorandum in support of the notion. |If the notion requires
consi deration of facts not appearing in the record, it shall be
supported by an affidavit. Every notion shall indicate whether a
hearing is requested on the notion and shall be acconpani ed by a
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notice of hearing. Mbdtions shall be served in accordance with
section 12-47-18.

(b) Responsive nenoranda. An opposing party nmay serve and
file counter affidavits and a witten statenent of reasons in
opposition to the notion and of the authorities relied upon not |ater
than five business days before the date of the hearing. |If the
hearing on the nmotion is scheduled within five business days after
the notion is filed, then such response shall be served and filed at
| east one busi ness day before the time set for hearing.

(c) Required notice; effect of failure to appear. A party who
does not oppose a notion or who intends to support a notion or who
desires a continuance shall notify the board and the opposing parties
within five business days before the date of the hearing. If the
hearing on the notion is scheduled within five business days after
the motion is filed, the board shall be notified within one business
day before the time set for hearing. Failure to appear at the
hearing may be deened a wai ver of objections to the granting of the
not i on.

(d) If a hearing on the nmotion is not requested,
the board may decide the matter upon the pl eadi ngs, nenoranda, and
ot her docunents filed. [Eff ] (Auth: HRS 8371-4) (I np:
HRS §371-4)

8§12-47-33 Mtion to dismss. A notion to dism ss any appeal
or conplaint nade before a hearing on the nmerits of the case shal
not be heard until five business days after the notion has been
served. [Eff ] (Auth: HRS 8371-4) (Inp: HRS 8371-4)

8§12-47-34 Motion for stay of director's decision and order. A
nmotion for stay of the director's decision and order, in whole or in
part, shall be filed no |ater than ten cal endar days after an appeal
has been taken. Upon good cause shown, the board nay permt the

filing of a notion for stay beyond this period. Failure to file the
nmotion within the designated period may constitute grounds to deny
the motion. [Eff ] (Auth: HRS 8371-4) (Ilnmp: HRS

8§8371-4, 386-91)

812-47-35 Enlargenent. (a) Wien any act is required or
all owed to be done at or within a specified tinme, the board for good
cause shown may at any tine:
(1) Upon witten request nade before the expiration of the
period prescribed, order the period enlarged; or
(2) Upon notion made after the expiration of the specified
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period, permt the act to be done where the failure to act
was the result of excusable neglect; but it may not extend
the time for taking any action on jurisdictional matters
or where any order expressly provides that no enl argenent
shal | be granted.

(b) Mbdtions for extensions of tinme and requests or
stipulations for continuances nust be in witing, except when nade at
hearing. Ordinarily, when a matter is to be submtted on concurrent
briefs, extensions shall not be granted unless a stipulation by al
parties is filed with the board. [Eff ] (Auth: HRS
8§371-4) (Inp: HRS 8371-4)

§812-47-36 to 12-47-39 [Reserved]
SUBCHAPTER 5

PROCEDURES AT TRI AL/ HEARI NG

812-47-40 Order of presentation. (a) |In all hearings before
t he board, the appellant, conplainant, or novant shall open and
cl ose, unless the presiding nmenber directs otherw se. Appellees,

i ntervenors, and respondents shall be heard in the order the
presi di ng nmenber directs.

(b) The order of presentation shall not alter the burden of
proof, including the burden of producing evidence and the burden of
persuasi on. The party or parties who nust bear these burdens shal
be determ ned by law. [Eff ] (Auth: HRS 8371-4) (I np:
HRS 8371-4)

812-47-41 Rules of evidence. The board shall not be bound by
statutory and common law rules relating to the adm ssion or rejection
of evidence. The board nay exercise its own discretion in these
matters, limted only by considerations of relevancy, materiality,
and repetition, by the rules of privilege recognized by law, and with
a viewto securing a just, speedy, and inexpensive determ nation of
t he proceedings. [Eff

] (Auth: HRS 8371-4) (lnmp: HRS 8371-4)

8§12-47-42 Conduct of hearing and evidence. (a) Testinony
shall be taken on oath or affirmtion.

(b) Each party shall have the right to call and exam ne
parties and witnesses, to introduce evidence, to question opposing
W tnesses and parties on any matter relevant to the issues even
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t hough that matter was not covered in direct exam nation, to inpeach
any witness regardless which party first called the witness to
testify, and to offer rebuttal evidence.

(c) Any nenmber may question any party or wtness.

(d) The adm ssion of evidence in a hearing shall be controlled
by the presiding menber in a manner in which the presiding nenber
considers best suited to ascertain the just, speedy, and inexpensive
determ nati on of the proceedings. [Eff ] (Auth: HRS
§371-4) (lnp: HRS 8891-9, 91-10, 371-4)

812-47-43 Cross exam nation. Each party has the right to
conduct such cross-exam nation of any party's w tnesses as my be
required for a full and true disclosure of the facts and has the
right to submt rebuttal evidence. [Eff ] (Auth: HRS
8§371-4) (lnp: HRS 8891-10, 371-4)

8§12-47-44 Linmting nunber of witnesses. To avoid unnecessary
or unduly repetitious evidence, the presiding nenber may |limt the
nunber of witnesses or the tine for testinony upon a particul ar
i ssue. [Eff ] (Auth: HRS 8371-4) (lnmp: HRS 8§891-
10, 371-4)

8§12-47-45 \Waiver of procedures, informal disposition. Wth
t he approval of the board, any procedure in a contested case may be
nodi fi ed or waived by stipulation of the parties, and infornmal
di sposition may be made of any contested case by stipul ation, agreed
settl ement, consent order, or default. [Eff
] (Auth: HRS 8371-4) (Inmp: HRS 8371-4)

8§12-47-46 Rulings on evidentiary matters. (a) The presiding
menber shall rule on the adm ssibility of evidence and on any oral
notions made in the course of trial. The presiding menber may issue
a ruling after taking the matter under advi senent.

(b) When objections are made to the adm ssion or exclusion of
evi dence, the ground relied upon may be stated briefly. Fornal
exceptions to rulings are unnecessary and need not be taken.

(c) An offer of proof for the record shall consist of a
statenment of the substance of the evidence to which an objection had
been sustained. [Eff ] (Auth: HRS 8371-4)
(I'mp: HRS 8371-4)

812-47-47 Oficial notice of facts. The board may take
official notice of those matters as may be judicially noticed by the

Page 14



courts of the State. It may also take official notice of generally
recogni zed technical or scientific facts within its specialized

know edge, upon notice to all parties before or during trial. Any
party shall have an opportunity to contest the facts so noticed,
within the tinme specified by the presiding nenmber. [Eff ]

(Auth: HRS 8371-4) (Inp: HRS §891-10, 371-4)

8§12-47-48 Sanctions for contenptuous conduct. (a) Any person
whose conduct at any proceedi ng before the board or before a nmenber
is deened contenptuous by the presiding nenber, or who has refused to
conply with an order of the board, has refused to adhere to
reasonabl e standards of orderly and ethical conduct, has failed to
act in good faith, or has engaged in the continued use of dilatory
tactics, may be excluded fromthe proceeding. The board may i npose
ot her sanctions, including dism ssal of the appeal.

(b) If a witness refuses to answer any question which has been
ruled to be proper, the presiding nember may strike all testinony
previously given by the witness on related matters. [Eff

] (Auth: HRS 8371-4) (lnmp: HRS 8371-4)

8§12-47-49 |[Reserved]
SUBCHAPTER 6
POST- TRI AL MATTERS

812-47-50 Briefs. The presiding nember may require briefs to

be submtted and may fix the time for filing briefs. Exhibits my be
reproduced in an appendix to a brief. A brief of nore than twenty
pages shall contain a table of contents. [Eff ] (Aut h:

HRS 8371-4) (Inp: HRS 8371-4)

812-47-51 Service of decisions and orders. The chief clerk or
desi gnee shall serve a certified copy of the decision or order of the
board on the parties, duly appointed representatives, or their
attorneys in accordance with section 12-47-18 as applicable. [Eff

] (Auth: HRS 8371-4) (Inmp: HRS 88386-87, 386-88)

812-47-52 Effective date. The effective date of the decision
or order is the date it is filed by the chief clerk or designee.
[ Ef f ] (Auth: HRS 8371-4) (Inmp: HRS 8371-4)

812-47-53 Reconsideration or reopening of decision or order.

Page 15



(a) In the absence of an appeal and within thirty days after nmailing
of a copy of the board's decision or order, the board may, upon the
request of any party, or upon its own notion, reconsider or reopen
the matter. |If reopening is allowed, the board may take further
evidence or may nodify its decision or order. The tine to initiate
judicial review shall run fromthe date of mailing of the further
decision if the matter has been reconsi dered or reopened. I f the
request for reconsideration or reopening is denied, the tinme to
initiate judicial review shall run fromthe date of mailing the
deni al deci si on.

(b) The request for reconsideration or reopening shall be in
writing and shall be served upon all parties. The request shall
speci fy the reasons why reconsi deration or reopening is warranted.

(c) A hearing on the request for reconsideration or reopening
may be held at the board's discretion. [Eff ] (Aut h:
HRS 8371-4) (Inmp: HRS 88371-4, 386-87)

8§12-47-54 Correction of records. Clerical m stakes in
deci sions, orders, or other parts of the record and errors therein
arising fromoversight or om ssion nay be corrected by the board at
any time of its own initiative or upon the application of any party.
During the pendency of a judicial appeal, the m stakes may be so
corrected before the appeal is docketed in the appellate court, and
thereafter while the appeal is pending, may be so corrected with
| eave of the appellate court. [Eff ] (Auth: HRS 8371-
4) (lmp: HRS §891-14, 371-4)

8§12-47-55 Approval of attorney's fees. Wthin ten cal endar
days following the filing of a final decision and order, or upon the
filing of a stipulation and settlenment agreenment with respect to an
appeal conmprom sed pursuant to section 386-78, HRS, attorneys seeking
approval of fees pursuant to section 386-94, HRS, shall file with the
board a request for approval of attorney's fees setting forth the
various activities performed together with the tine expended by the
attorney in each activity. The request shall be served on those
parti es agai nst whomthe fees are to be assessed. Any party
objecting to approval of a request may file a witten objection
thereto no later than ten cal endar days follow ng service. No
request for approval of attorney's fees or agreenent to pay
attorney's fees shall be valid until approved by the board. [Eff

] (Auth: HRS 8371-4) (lnp: HRS 88371-4, 386-94)

8§12-47-56 Record on appeal from board decisions. (a) The
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original papers and exhibits filed with the board, the transcript of
any proceedi ngs requested, and the indexes prepared by the chief
clerk of the board shall constitute the record on appeal.

(b) Wthin ten days after filing the notice of appeal the
appel l ant shall order froma certified court reporter, a transcript
of the board's audio tape recording of the proceedi ngs which are not
already on file. The order shall be in witing and within the sane
ten-day period, a copy of the order for transcript shall be filed
with the chief clerk of the board who shall forward the board's audio
tape recording of the proceedings to the designated certified court
reporter. |If no transcript is to be ordered, within the same peri od,
the appellant shall file a certificate to that effect.

(c) Any appellee my, within the follow ng ten days, either
order the transcript or nove the board for an order requiring the
appellant to do so.

(d) The court reporter shall file with the board the
transcript of the proceedings within thirty-five days after the

filing of the notice of appeal. |If the court reporter is unable to
conplete the transcription within that period, the court reporter may
request in witing a continuance of the filing for up to an

additional fifty days.

(e) At the tinme of ordering, a party shall make satisfactory
arrangenents with the court reporter for paynent of the cost of the
transcript. [Eff ] (Auth: HRS 8§891-2, 371-4) (Inp: §8891-
14, 386-88)

8812-47-57 to 12-47-59 [Reserved]
SUBCHAPTER 7
PROCEDURE | N ADOPTI ON, AMENDMENT, OR REPEAL OF RULES
812-47-60 Adoption, anendnment, or repeal of rules. (a) Any
i nterested person or any agency of the state or county governnment may

petition the board for the adoption, amendnment, or repeal of any
rule.

(b) The petition shall set forth the text of any proposed rule
or amendnent desired or specify the rule the repeal of which is
desired and state concisely the nature of the petitioner's interest
in the subject matter and the petitioner's reasons for seeking the
adopti on, anmendnment, or repeal of the rule and shall include any
facts, views, argunents, and data deemed rel evant by the petitioner
The board may al so require the petitioner to serve other persons or
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governnent al agencies known to be interested in the proposed
rul emaki ng. No request for the adoption, anendnent, or repeal of a
rul e which does not conformto the requirenments set forth in this

section will be considered by the board.
(c) Petitions for rulemaking will be given docket nunbers and
wi |l beconme matters of public record upon filing. The board, within

thirty days followng the filing of the petition, shall either deny
the petition in witing or initiate proceedings for the adoption,
amendnment, or repeal of the rule as provided by |aw

(d) No public hearing, oral argunents, or other form of
proceedings will be held directly on any petition unless the board
determ nes that a petition discloses sufficient reasons in support of
the relief requested to justify a public hearing. Were the board
determ nes that the petition does not disclose sufficient reasons to
justify the institution of public rulemaking procedures, or where the
petition for rulemaking fails in any material respect to conply with
the requirements of this subchapter, the petitioner shall be so
notified together with the grounds for denial. The provisions of
this section shall not operate to prevent the board on its own notion
fromacting on any matter disclosed in any petition. [Eff

] (Auth: HRS 8371-4) (Inmp: HRS 8891-6, 371-4)

8§12-47-61 Conduct of public hearing on proposed rul emaking.

(a) Each public hearing on the proposed adopti on, anmendnent, or
repeal of any rule shall be conducted in such a way to afford to

i nterested persons a reasonabl e opportunity to be heard on matters
relevant to the issues involved so as to obtain a clear and orderly
record. The presiding nenber shall have authority to adm nister
oaths or affirmations and to take all other actions necessary to the
orderly conduct of the hearing.

(b) The hearing shall be held at the time and place set in the
notice of hearing, but may be continued by the board from day to day
or adjourned to a |later date or to a different place w thout notice
ot her than the announcement thereof at the hearing.

(c) At the commencenent of the hearing, the presiding nmenber
shall outline briefly the procedure to be followed. Testinony shall
then be received with respect to the matters specified in the notice
of hearing in such order as the presiding nmenber shall prescribe.

(d) All interested persons shall be given reasonable
opportunity to offer testinmony with respect to the matters specified
in the notice of hearing. All witnesses shall, before proceeding to

testify, state their name, address, whomthey represent at the
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hearing, and shall give such other information regarding their
appearance as the board may request. The board shall confine the
testinmony to questions before the hearing. Al wtnesses shall be
subj ect to questioning by the board or by any other authorized
representative, but cross-exam nation by private persons shall not be
perm tted unless the presiding nmenber expressly permts it.

(e) All interested persons or agencies of the State or
political subdivision of the State may submt in witing to the
board, either prior to or at the hearing, any data, views, or
argunents which are relevant to the issue. At the discretion of the
board, additional witten coments or recommendati ons may be fil ed
within a period set by the board.

(f) Unless otherwi se specifically ordered by the board,
testinmony given at the hearing shall not be reported verbatim All
supporting witten statenents, maps, charts, tabulations, or simlar
data offered at the hearing, and which are deened by the board to be
authentic and rel evant, shall be received and nade a part of the
record. Unless the presiding menber finds that the furnishing of
copies is inpractical, four copies of the exhibits shall be
submtted. [Eff ] (Auth: HRS 8371-4) (I np:
HRS §891-3, 371-4, 371-6)
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