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Subchapter 6 Reports

8l 2-11-85 Periodic reports

8l 2-11-86 Ot her enpl oyer reports

Hi storical Note: Chapter Il of Title |2 is based substantially upon
Regul ation XXXIV relating to Hawaii tenporary disability insurance,
Departnent of Labor and Industrial Relations. | 2/ 25/ 69; am

[o/14/71; am 2/3/78, R 5/11/ 8]

SUBCHAPTER |
GENERAL
8l 2-11-1 Definitions. As used herein:
"Benefits at | east as favorable " nmeans benefits under a plan
whi ch nmeet the requirenents of section |2-11-16. A plan shal

provi de each enpl oyee, or each enployee of the class or classes of
enpl oyees included under the plan, cash disability "benefits at | east
as favorable" as the disability benefits under the |aw.

"Benefit year" shall be as defined in section 392-3, HRS.

A "class of enployees” for whom benefits are provided under a
plan that is submtted for acceptance under section 392-4l(a)(4) or
(5), HRS, shall not be a class determned arbitrarily. In order to
constitute a class of enployees within the provisions of the
statutes, there shall be a reasonable basis of classification
including, without limtation, type of work perforned, work |ocation,
sal ary or wage scale, seniority or length of service, or other
conditions pertaining to enpl oynent.

"Conplete clainms service office" means an office which receives
and processes tenporary disability insurance clains and issues such
benefit paynents.

"Contributions" shall be as defined in section 392-3, HRS.

"Current enploynment” includes the period any enpl oyee is
recei ving workers' conpensation benefits for tenporary tota
di sability, vacation or sick |eave pay, or tenporary disability
i nsurance benefits.

"Departnment” neans the departnment of |abor and industrial
relations.

"Director"” shall be as defined in section 392-3, HRS.

"Disability" shall be as defined in section 392-3, HRS.

"Disability during enploynment” neans the total inability of an
enpl oyee, as a result of injury or sickness not arising out of and in
the course of the individual's enploynent, to performthe regular
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duties of the individual's enploynment or the duties of any other
enpl oynent which the enpl oyer may offer the individual at the
i ndi vidual "s regul ar wages.

"Disability during unenpl oynment” means the inability of a
claimant to qualify for benefits under chapters 383 and 384, HRS, as
a result of injury or sickness not arising out of and in the course
of an enpl oynment.

"Donestic service in a private honme" means service in or about
t he home of the individual's enpl oyer.

"Enpl oyee" neans any i ndividual who perforns services in
enpl oynment for an enpl oyer.

"Enpl oyer” shall be as defined in section 392-3, HRS.

"Enpl oynent"” as defined in section 392-3, HRS, includes
services performed by an individual for wages or under any contract
of hire irrespective of whether the common-Ilaw rel ati onship of master

and servant exists unless and until it is shown to the sati sfaction
of the director that:
(I') The individual has been and will continue to be free from

control or direction over the performance of the service,
bot h under the individual's contract of hire and in fact;
and
(2) The service is either outside the usual course of the
busi ness for which the service is perfornmed or that the
service is performed outside of all the places of business
of the enterprise for which the service is perfornmed; and
(3) The individual is customarily engaged in an independently
establi shed trade, occupation, profession, or business of
the same nature as that involved in the contract of

service.
"I'njury or sickness" neans accidental injury, disease,
infection, or illness. Sickness includes the total inability of an

enpl oyee to performthe duties of her or usual enploynent because of
pregnancy or the normal incidents of pregnancy or the term nation
t her eof .

"l nsurer” as used in section 392-42.5, HRS, nmeans any insurance
conpany aut hori zed by the insurance comm ssioner to underwite, sell
or transact tenporary disability insurance in the State of Hawaii and
any enpl oyer or association of enployers who has been granted
sel f-insured status under section 392-41, HRS, beginning January 1,
1992.

A "plan" includes any definitive insured or properly
self-insured program effectively providing for enployees cash
disability benefits that differ fromthe benefits required to be
provi ded under the statute, either as to rate, waiting period,
maxi mum or m ni nrum benefits, duration of benefit period, or in any
ot her respect. A plan may provide benefits for all of the enployees
of an enployer, or for sone class or classes of the enployees of an

enpl oyer.
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"Purchase of insurance"” neans the acceptance as of a specific
date of approval of an enployer's tenporary disability insurance
application by an insurance conpany |icensed to sell tenporary
disability insurance in Hawaii .

"Regul ar wages" neans the wages that the enpl oyee woul d have
earned if the disability had not prevented the enpl oyee from worKki ng.

"Statute” nmeans chapter 392, HRS, entitled tenporary disability
i nsurance | aw.

"Wages" shall be as defined in section 392-3, HRS.

"Week" nmeans a period of seven consecutive days.

"Weekly benefit amount” shall be as defined in section 392-3,
HRS. [Eff 5/11/81; am 1/13/92; am 1/16/93; amand ] (Auth: HRS
8392-91) (Inp: HRS §8392-1, 392-3, 392-5, 392-6, 392-4l1, 392-42.5)

81 2-11-2 Special disability fund assessnent. Wen a speci al
fund assessnment is made, refunds due to an insurance carrier's or
sel f-insured enployer's conputational errors shall not be made unless
an application is filed with the director within ninety days fromthe
date of payment. [Eff 5/11/81] (Auth: HRS 8392-91) (Inp: HRS
8§392-67)

8l 2-11-3 Financial solvency. Financial statenents required by
section 392-41, HRS, shall be filed annually not later than three
nmont hs after the close of the self-insurer's fiscal year, or as
requested by the director. [Eff 5/11/81] (Auth: HRS 8392-9l)
(I'mp:  HRS 8392-4l)

8l 2-11-4 Filing date. |If not mailed, the filing date shall be
the date the docunent is received by the addressee; or, if mailed,
t he postmark date unless another date is specified in the statutes or
this chapter. [Eff 5/11/81] (Auth: HRS 8392-91) (Inmp: HRS
8§8392- 26, 392-42, 392-45)

812-11-5 OCat hs and subpoenas. The director or the director's
aut horized representative may adm ni ster oaths, take or cause to be
taken the depositions of witnesses, and require the attendance and
production of all books, records, and other evidence relative to any
matter under investigation or audit. The subpoena shall be signed
and issued by the director or director's authorized representative.
In case of failure of any person to conply with any subpoena |awfully
i ssued under this section, the circuit court of any circuit, upon
application by the director or the director's representative, shal
have the power to enforce by proper proceedi ngs the attendance and
testinmony of any witness so subpoenaed. [Eff 11/3/89] (Auth: HRS
8§392-91) (Inmp: HRS 8§392-91)

881 2-11-6 to 12-11-10 (Reserved)
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SUBCHAPTER 2

PLANS
8l2-11-11  Plans which were in existence June 30, 1969. A plan
whi ch was in existence on June 30, 1969 and which continues in
exi stence on January |, 1970 is an existing plan and shall be

accepted by the director as conplying with the obligation of the
enpl oyer to provide disability benefits for the enployees, or for the
class or classes of enployees entitled to benefits under the plan,
pr ovi ded:
(I') The enployer was on June 30, 1969 obligated not to
di scontinue the provisions of the plan or the contribution
toward its cost during sone period of time after June 30,
| 969, provided that the acceptance of the plan shall be
limted to the period of the obligation; or
(2) That if the plan is one under which the enployer is not
obl i gated, as of June 30, 1969, to continue the provisions
of the plan or the contribution toward its cost during
sone period after June 30, 1969, the plan either
(A) Has been found by the director to neet the
requi rements of section |2-11-16 and the enpl oyer has
entered into the required agreenents and ot herw se
conplied with section |12-11-21 the period for which
the plan may be accepted shall be Ilimted to the
period provided in section |2-11-21(3); or
(B) Has been agreed to by an association of enpl oyees or
t hrough col | ective bargai ning and the enpl oyer has,
prior to January |, 1970, entered into the required
agreenents and otherw se conplied with section
[2-11-21 the period for which such plan nmay be
accepted shall be the termof the plan as so agreed.
[Eff 5/11/81] (Auth: HRS 8392-91) (Inp: HRS
8§392-4l)

8§l 2-11-12 Existing plans which are extended or nodified. (a)
An existing plan may, after June 30, 1969, be extended with or
wi t hout modification, or nodified with or wi thout extension, by
agreenment with an associ ation of enployees or through collective
bar gai ni ng and, as so extended or nodified, the plan during the
period of the extension or nodification shall continue to be accepted
as conplying provided that benefits are at |east as favorable as
requi red under section 392-4l, HRS. |f the extension or nodification
is not effective prior to the expiration of the period during which
the enployer is obligated not to discontinue the plan or the
contribution to its cost, the enployer shall be required to make
provi sion of benefits between the expiration of the period and the
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day when the agreenent of extension or nodification is made and
becones effective; but when so extended or nodified, the plan shal
continue to be accepted as conplying provided benefits are at | east
as favorable as required under section 392-41, HRS, during the period
of the extension or nodification.

(b) An existing plan that, after June 30, 1969, is extended by
an enployer with or without nodification, or nodified with or w thout
ext ensi on, other than by agreenent with an association of enployees
or through collective bargaining, nmay be continued as an existing
pl an and may be accepted as conmplying with the obligation of the
enpl oyer under section 392-4], HRS, during the period of extension or
nodi fication only if the plan, as so extended or nodified, is found
by the director to nmeet the requirenents of section |2-11-16. [Eff
5/11/81] (Auth: HRS 8392-91) (Inmp: HRS §8392-4])

81 2-11-13 Successor enployers. An existing plan shall be
deenmed continued and may be accepted as the plan of an enpl oyer who,
after June 30, 1969, has acquired all or substantially all, or an

identifiable portion, of the assets or enploynent and has assuned
liabilities, including liabilities under the plan, of an enployer who
i mmedi ately precedi ng such acquisition had an acceptabl e existing
plan. [Eff 5/11/81] (Auth: HRS 8392-91) (Inp: HRS 8392-4l)

81 2-11-14 Wage or salary continuance plans. (a) Arrangenents
for wage or salary continuance during disability in effect on June
30, 1969 may be accepted as an existing plan, provided the plan
formed part of the enployer's regular contract of hiring, either
under written agreenment or by established custom and practice.

(b) A wage or salary continuance plan in effect on June 30,

[ 969, but not then under witten agreenent, may be accepted as a plan
if it is reduced to a witten agreenent and if proof satisfactory to

the director is submtted that the plan was actually in existence on

June 30, 1969 as the enployer's established custom and practice.

(c) Wage and sal ary conti nuance may be offered by an enpl oyer
as the enployer's plan and, if found to be "at | east as favorable" as
the statutory benefits schedule, the plan nay be accepted as the
enpl oyer's conpliance with the benefit provisions of the law for the
class or classes of enployees covered by the plan. In such case, the
enpl oyer may insure or have approved self-insurance for disability
benefits, paying the excess over the benefits under the enployer's
conti nuance agreenent as wages or salary or the enployer may continue
wages or salary and provide, through insurance or approved
sel f-insurance, for benefits to commence on the first day of
disability following the |ast day to which wages or salary are
continued. [Eff 5/11/81;] (Auth: HRS 8392-91) (Inp: HRS §392-4l)

8l 2-11-15 Plans which were not in existence on June 30, 1969.
Any plan which was not in existence on June 30, 1969, but which is in
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exi stence on or after January |, 1970, is a new plan and, if the
benefits provided neet the requirenments of section I2-11-16, my be
accepted by the director under section 392-41, HRS, provided:
(I') The benefits are to be provided under the plan for a fixed
term the acceptable period of the plan shall be such

term or
(2) The enployer has filed with the director the required
agreenents and otherw se conplied with section |2-11-2l;

t he acceptable period of the plan shall be limted to the
period provided in section |2-11-21(3). [Eff 5/11/81]
(Auth: HRS 8392-91) (Inp: HRS 8392-41l)

81 2-11-16 Existing and new plans. (a) Benefits under any plan
shall, in the aggregate, be deenmed to be "at | east as favorable" only
if:

(1) A waiting period of no nore than seven days is required;

and

(2) The aggregate actuarial value, as determ ned under section

[2-11-17, of the cash disability benefits for each

enpl oyee is equivalent to the aggregate actuarial val ue,
as determ ned under section I2-11-17, of the disability
benefits under section 392-4], HRS; and

(3) Cash disability paynents are payable at the rate of 100

per cent of wages and for at |east three weeks in a
benefit year under a plan with no waiting period, and cash
disability paynents are payable for at |east fifteen weeks
in a benefit year under a plan with a two-day waiting
period which provides cash disability payments at the rate
of 58 per cent of wages. [Eff 5/11/81; am 1/ 16/ 93]

(Auth: HRS 8392-91) (Inmp: HRS 8§8°°392-22, 392-4|)

81 2-11-17 Method of evaluating benefits under plans. (a)
Benefits provided under a plan which neets the m ni numrequirenents
of section |2-11-16 will be evaluated, to assist in determ ning

whet her the plan benefits are "at |east as favorable" as the benefits
provided by |aw, by the use of tables established by the insurance
conmm ssi oner which reflect the actuarial relationship between
different types and anounts of benefits.
(b) I'n evaluating weekly cash disability benefits, the
following will be considered:
(1) Maxi mum period during which benefits are payabl e during
fifty-two consecutive weeks or during a single period of
di sability.
(2) Non-conpensable waiting period after disability for
illness and for accident conmences before benefits are
payabl e.
(3) Benefit rate, which for evaluation purposes will be the
percent age obtained by dividing the weekly benefit by the

DLIR 12-11 Page 8



weekly wage as defined in section |2-11-18. [Eff
5/11/81;] (Auth: HRS 8392-91) (Inmp: HRS 8§392-41)

81 2-11-18 Wages to be used in determ ning benefit rate. (a)
In determ ning the benefit rate for plan evaluation, the nornmal
weekly earnings paid under regular enploynment practices wll

generally be used as "weekly wages". However, | for any extended
period of tinme enployees regularly receive extra wages including,
without limtation, overtine or premumpay, it may be required that

benefits be determ ned on the total of normal and such extra wages.
(b) 1f, under a plan, benefits are to be provided in accordance
with classification will generally be used as the weekly wage in
determ ning the benefit rate for plan evaluation. For those
enpl oyees whose average weekly wages is $20 or nore and | ess than $40
per week, the benefit rate for plan evaluation will be conputed by
dividing the actual cash benefit to which the enployee is entitled by
$40. |If the enployer submts a wage schedul e showi ng for each wage
classification a distribution of enployees by wages (up to weekly
wages equal to the maxi mum weekly wage base), the weekly wage to be
used for plan evaluation will be the average wage of the enpl oyees
included in the classification, but not |ess than $5 under the
maxi num wage of the classification. [Eff 5/11/81] (Auth: HRS
8§392-91) (I np: HRS 8392-22)

8§12-11-19 Enpl oyees not covered under a plan. If an enpl oyee
who is eligible for benefits under the statute is not eligible for
benefits under the plan for any of the follow ng reasons:

(1) The eligibility or probationary period under the plan is
| onger than that provided by |aw, or

(2) There is an eligibility or probationary period under the
pl an for enployees who are entitled by law to i medi ate
coverage; or

(3) The plan does not provide for paynment of benefits for
di sability occurring while the person is an "individual in
current enmploynent” as that termis defined in section
392-6, HRS; or

(4) The enployee is not of the class or any of the classes of
enpl oyees entitled to benefits under the plan; then, and
in any one or nore of the foregoing circunmstances, the
enpl oyer shall be required to provide for the paynment of
benefits to the enployee in one or nore of the ways set
forth in section 392-41, HRS. The enployer, may, however,
nodi fy the plan so as to extend the plan benefits for the
statutory periods referred to in paragraphs (1), (2), and
(3) above, and the extension shall not be deened a
material nodification of the plan. [Eff 5/11/81] (Auth:
HRS 8392-91) (Inp: HRS 8392-41)
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81 2-11-20 Benefits |ess favorable with respect to certain

enpl oyees eligible under a plan. |f the benefits under a plan, other
than a plan under section |2-11-11(l) or I2-11-11(2) (B), do not neet
the requirenments of section |2-11-16 as to any cl ass of enpl oyees

eligible for the benefits, but do neet such requirenments as to

anot her class or other classes of enployees, the plan may be accepted
under section 392-41, HRS, with respect to the class or classes of
enpl oyees as to whom the benefits provided do neet the requirenents

of section I2-11-16. The enployer nmay provide statutory benefits for
the class or classes of enployees for whomthe plan benefits do not
nmeet the requirements of section [2-11-16 or may suppl enment the plan

benefits by another plan, in order that the total benefits provided
for all enployees entitled to benefits under the plan shall neet the
requi renments of section |2-11-16. [Eff 5/11/81] (Auth: HRS
8§392-91) (Inmp: HRS 8392-4l)

81 2-11-21 Procedure for obtaining acceptance of plans under
section 392-41(a)(4) and (5), HRS. An enployer who has an existing
pl an or a new plan, and who desires to be permtted to provide
benefits thereunder in lieu of the statutory benefits for a class or
cl asses of enpl oyees, shall apply in witing to the director to have
the plan accepted. The enployer shall, as a part of the application,
and in a form prescribed by the director, file with the director:

(') A statenent setting forth the provisions of the plan and,

if required by the director, a copy of the plan.

(2) An agreenment with the director to pay assessnents for the

special disability fund by the enployer or the enployer's
carrier as the case may be pursuant to section 392-67(a)

or (b), HRS.

(3) Awitten agreenent, satisfactory to the director, if the
pl an is one that under section 12-121-11(2), [2-11-12(b),
or 12-11-15 requires an agreenent, that the benefits under
the plan will be continued with respect to all enpl oyees

i ncluded under the plan for disabilities occurring prior
to the date the enployer files with the director witten
notice of term nation of the plan.

(4) Evidence satisfactory to the director that the obligation
to pay benefits under the plan has been insured and is
kept insured with an insurer duly authorized to transact
t he busi ness of accident and health insurance in this
State or proof satisfactory to the director of the
financial ability to pay the benefits and ot herw se
conplying with section 392-4I(a)(2) and (3), HRS. [Eff
5/11/81;] (Auth: HRS 8392-91) (Inp: HRS 88392-4l,
392-67)

8l 2-11-22 Substitution of new carrier under a plan. If the
agreenment filed with the director under section |12-11-21(2) is the

DLIR 12-11 Page 10



agreenent of a carrier and not of the enpl oyer, acceptance of the
plan shall termnate forthwith whenever the carrier's obligation to
pay benefits shall term nate, unless prior thereto an acceptabl e new
carrier, assumng fully the obligations of the enployer under the

pl an, has duly filed with the director notice thereof and has filed

al so the agreenent with the director required under section |2-11-2].
[Eff 5/11/81;
conp ] (Auth: HRS 8392-91) (Inp: HRS 8392-4l)

8l 2-11-23 Default in paynent of assessnents. |f the agreenent
filed with the director under section |2-11-21(2) is the agreenment of

an enmpl oyer, or of an association of enployers, or an association of
enpl oyees aut horized to pay benefits, or a trust or trustee under a
pl an paying benefits, the acceptance of the plan shall term nate
forthwith on default, after notice, in any paynent required to be
made to the director in accordance with section 392-47 or 392-67,
HRS. [Eff 5/11/81;] (Auth: HRS 8392-91) (Inp: HRS 8392-67)

8l 2-11-24 Notices and reports required with respect to plans.
(a) Whenever a plan accepted by the director shall thereafter be
nodi fied or extended, witten notice of the nodification or
extension, in form approved by the director, shall be filed forthwith
with the director, and except as to nodifications which are not
mat eri al nodifications and except for the extension of a new plan
wi thout material nodification for a fixed period of tine specified in
t he agreenent of extension, no such nodification shall be effective
until it has been accepted by the director, and when accepted shal
be effective as of the date requested, and no extension shall be
effective until notice of extension has been filed with the director.

(b) A material nodification of a plan shall be effective on
acceptance by the director, and, without limtation, any nodification
whi ch reduces the class or classes of enployees to which the plan is
applicable or the rate of weekly benefits or the period during which
benefits are payable, or which increases the waiting period or the
contribution of enployees to the cost of benefits, shall be deened a
material nodification. [Eff 5/11/81;] (Auth: HRS 8392-91) (I np:
HRS 8392-4])

81 2-11-25 Accepted plans. The director shall give to the
enpl oyer or association of enployers or association of enpl oyees by
whom t he application for acceptance was filed, and also to the
applicant, witten notice that the plan is accepted as satisfying the
obligation of the enployer or enployers to provide for the paynent of
benefits, or that it is not accepted. Fromand after the effective
date of notice of acceptance, the provision for benefits and enpl oyee
contri butions under the plan shall be effective for the enployees, or
the class or classes of enployees, entitled to benefits under the
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plan, in lieu of the provisions for benefits under the statute, and
for enployee contributions under section 392-43, HRS. [Eff 5/11/81;]
(Auth: HRS 8392-91) (Inp: HRS 8§8392-41, 392-43)

81 2-11-26 Reconsideration of denial of application for plan
acceptance; appeal. (a) When an application for acceptance of a plan
has been denied on the ground that the benefits under the plan do not
meet the requirements of section |2-11-16, the applicant, within
fifteen days after notice of denial has been given, may apply in
witing to the director for reconsideration. |In support of the
enpl oyer's application for reconsideration, and as a part of the
application, the applicant shall submt a menorandum of the facts on
t he basis of which applicant contends that the benefits provided
under the plan are at |east as favorable as the disability benefits
under the statute.

(b) The director, or an officer or enployee designated by the
director for that purpose, shall reconsider the application and plan,
and the director may direct that a hearing be held for the taking of
evi dence and for any other consideration as the proofs warrant to
conformw th the purpose and intent of the statute.

(c) The filing of an application for reconsideration or an
appeal of the decision upon reconsideration shall not relieve the
applicant, or any enployer if the applicant is an association of
enpl oyers or enployees, of its responsibility to provide statutory
benefits as required by the | aw pending a final decision thereon.
[Eff 5/11/81;] (Auth: HRS 8392-91) (Inp: HRS §392-4l)

81 2-11-27 M ninmum coverage standards for an associ ati on of
enpl oyers. (a) The m ni nrum standards which an insured associ ati on of
enpl oyers shall neet to qualify its menbers for obtaining tenporary
di sability insurance coverage are:
(I') The association nust be a bona fide organization a
charter, constitution, and by-laws or other docunentation

identifying its purpose, scope, and function. It nust
have a stable roster of nmenbers and assured continuity of
oper ati on.

(2) The association's nenbership nust be in the sane or a
closely related industry or have some common i nterest
bi ndi ng the nenmbership. It nust have been forned for a
pur pose ot her than obtaining coverage under the statute.

(3) The association shall submt a certification in the formt

prescribed by the departnent.

(b) The m ni mum standards which a self-insured associati on of
enpl oyers shall nmeet to qualify its nmenmbers for tenporary disability
i nsurance coverage are:

(I') The association shall neet all requirenments of section

[2-11-27(a).
(2) The association shall establish a special tenporary
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disability insurance fund in its treasury from which
paynments received from nenbers for coverage shall be
deposited and di sbursenents paid out.

(3) The association shall have a central office staffed by

associ ati on personnel to adm nister tenporary disability
i nsurance functions such as: collect and remt prem uns;
receive, process, and pay clainms; and prepare reports to
the director.

(4) The association shall neet the self-insurance requirenents

of section 392-41, HRS, and this chapter.

(5) The association shall provide the name of its authorized

representatives to the director.

(c) Participation in any association plan does not rel ease an
enpl oyer from any obligation under the statute. The association's
pl an of benefits shall be accepted as the enpl oyer's nethod of
provi di ng benefits. The association shall act as the enployer's
agent only for those functions relating to the providing of benefits.

(d) There shall be no individual underwiting in an association
plan. [Eff 5/11/81] (Auth: HRS 8392-91) (Inp: HRS §8392-3,
392-4l)

881 2-11-28 to |12-11-34 (Reserved)

SUBCHAPTER 3
BENEFI TS AND CLAI MS PROCEDURES

81 2-11-35 Claimfor disability benefits. (a) The enpl oyee
claimng for disability benefits or a person acting on the enployee's
behal f shall file a claimfor disability benefits with the enpl oyer
on a form prescribed by the director, or in the case where section
392-66, HRS, is applicable, with the director, within ninety days
after commencenent of the period of disability or as soon thereafter
as i s reasonably possible. Proof of disability shall be furnished to
the enpl oyer, or, in the case where section 392-66, HRS, is
applicable to the director, not later than ninety days after
commencenent of the period of disability and thereafter fromtine to
time as the enployer or director may require, but not nore often than
once each week. In the event the claimnt has a controverted
wor kers' conpensation claim the ninety-day filing period for
tenporary disability insurance is waived if the enployee gave notice
to the enployer of a workers' conpensation claimw thin ninety days

after the date on which disability comenced. |In such event, the
date of notice of the workers' conpensation claimshall be accepted
as the filing date under this section.

(b) The claimfor disability benefits shall include statenents
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furni shed by the claimnt and the claimnt's attendi ng physician on a
form prescribed for the purpose by the director. A carrier,

enpl oyer, or the director may investigate a claimand for cause
require additional informtion.

(c) Failure to file a claimfor disability benefits within the
time and in the manner above provided shall not invalidate the claim
but no benefits shall be required to be paid for any period nore than
fourteen days prior to the date on which the required claimfor
di sability benefits is filed. However, if it is shown not to have
been reasonably possible for the claimant to file the claimw thin
the tinme above provided and that the claimwas filed as soon
thereafter as reasonably possible, benefits may be payable for the
full period of disability, provided that no benefits shall be paid
unl ess the required claimis filed within twenty-six weeks after
comrencenent of the period of disability.

(d) I'n the case of an enployer who has received approval from
the departnment of its sick |leave plan or a collective bargaining
agreenent where either or both require further disability benefit
paynments from an insurer upon the exhaustion of sick |eave paynents,
the enmpl oyer shall initiate the filing of the claimfor disability
benefits with the insurer within ninety days of the |ast date sick
| eave paynments were made. [Eff 5/11/81; am 11/3/89] (Auth: HRS
8§392-91) (Inp: HRS 8392-25, 392-26, 392-27, 392-44)

81 2-11-36 Responsibility of enployer to provide benefits. (a)
An enpl oyer shall provide benefits for disabilities that occur during
t he period of enploynent and while the enployee is an "individual in
current enploynent” as defined in section 392-6, HRS, provided that
if during the two-week period following termnation of enploynent the
enpl oyee enters into new enploynent, the responsibility of the first
enpl oyer to provide benefits ceases on the first day of the new
enpl oynent if the new enployer is subject to the statute.

Thereafter, the new enployer shall be responsible for providing
benefits as required by the statute.

(b) An enpl oyer of an enployee who is eligible shall provide
benefits for that enployee for any disability which occurs during the
period of continued eligibility whether the enploynent is on a
full-time or part-tinme basis. [Eff 5/11/81] (Auth: HRS 8§8392-9l|)
(I'mp:  HRS 88392-6, 392-4l)

81 2-11-37 Part-tinme enployment. If an individual is enployed
concurrently by nore than one enployer and is a part-tinme enpl oyee of
one or nore of the enmployers, in order to be eligible for benefits
fromenpl oyers for whomthe individual is a part-time enployee, the
enpl oyee nust give witten notice to all of the individual's
enpl oyers of other enploynent, giving sufficient details as wll
enabl e the enployers to ascertain whether the enployee is in fact
eligible for benefits. [Eff 5/11/81] (Auth: HRS 8392-91) (Inp:
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HRS §§392-3, 392-25)

81 2-11-38 Concurrent enploynent. (a) An enployee is in
concurrent enployment when the individual is regularly and
customarily in the enploy of nore than one covered enployer within
t he sane cal endar week and is concurrently eligible for disability
benefits from each of the enpl oynents.

(b) Hours of enployment with two or nore enpl oyers,
concurrently, full-time or part-time, and wages earned therefrom
shall be aggregated for purposes of determning eligibility for
benefits. [Eff 5/11/81; conp ] (Auth: HRS
8§392-91) (Inp: HRS 88392-25, 392-43.5)

81 2-11-39 Two-week period following term nation of enploynent.
The period of two consecutive weeks after term nation of enploynent
shall end on the fourteenth consecutive cal endar day follow ng the
| ast day worked. [Eff 5/11/81] (Auth: HRS 8392-91) (Inmp: HRS
8392-6)

81 2-11-40 Claimfor reinbursenent out of workers' conpensation
benefits. (a) If an enployee who is eligible for benefits under the
statute is disabled and has clainmed or subsequently clains benefits
under the workers' conpensation law, and if the claimis denied by
the director on the ground that the enployee' s disability was not
caused by an accident that arose out of and in the course of the
i ndi vidual's enployment or by an occupational disease under the
wor kers' conpensation |aw, the individual's enployer or the
enpl oyer's disability benefits carrier or the director shall
forthwith pay benefits under the statute to the enpl oyee for the
di sability.

(b) I'f an enployee who is eligible for benefits under the
statute has clainmed or subsequently clains benefits for an all eged
disability under the statutes and under the workers' conpensation
law, and if the claimis disputed on the ground that the enpl oyee was
not in fact disabled, the individual's enployer or the enployer's
disability benefits carrier or the director shall forthwith file a
statenent to this effect with the departnment. Whereupon the clains
under the statute and the workers' conpensation |aw shall be conbi ned
and considered jointly in all subsequent proceedings for the purpose
of determ ning the fact of disability. [Eff 5/11/81] (Auth: HRS
8§392-91) (Inmp: HRS 8392-4l)

81 2-11-41 Denial of claim (a) If an enployee's claimfor
benefits is denied in whole or in part by the enployer or enployer's
disability benefits carrier, a copy of the notice of denial, in the
form prescribed by the director, shall be sent to the departnent.

The departnment shall review the denial within ten days of receipt and
request the enployer or insurer to reconsider the denial if it
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considers it to be erroneous, w thout proper |egal basis, or wthout
sufficient evidence. |If the enployer or insurer still decides to
deny disability benefits, the enployee and the departnment shall be so
notifi ed.

(b) I'f an enpl oyee desires a review of any action of the claim
for benefits, the enployee shall file with the director two copies of
the notice of denial, the enployee's request for appeal, and a
statenment in duplicate giving specific reasons for the request. The
request for appeal shall be filed within twenty days fromthe date
denial was mailed to the claimnt. The appeal shall be filed at the
office of the department in the county in which the claimnt resides
or in the county in which the claimant was enpl oyed prior to the
disability. The director shall forthwith notify the enpl oyer or the
enpl oyer's disability benefits carrier or the special fund for
disability benefits, as the case may be, of the claimnt's request
for appeal, enclosing a copy of the claimnt's statenent of reasons
therefor. Determ nation of the appeal shall be nade in accordance
with the provisions of Part V of chapter 392, Hawaii Revised
Statutes. [Eff 5/11/81] (Auth: HRS 8392-91) (Inp: HRS 8392-44.5)

81 2-11-42 Disqualification for benefits. An individual shal
be disqualified for disability benefits under section 392-66, HRS,
during any period that the individual is disqualified for
unenpl oyment insurance benefits under section 383-30, HRS. [Eff
5/11/81] (Auth: HRS 8392-91) (Inp: HRS §88392-28, 392-66)

81 2-11-43 No waiting period required for benefits from speci al
fund. An individual who is eligible for disability benefits under
section 392-66, HRS, shall be paid the benefits w thout serving a
waiting period. [Eff 5/11/81] (Auth: HRS 8392-91) (Inp: HRS
§392- 66)

8l 2-11-44 Disposition of accrued benefits upon death. [If any
benefits due an enployee are unpaid at the tinme of the enployee's
death, the benefits shall be payable to the enployee's estate or, at
the option of the carrier, my be paid to the surviving spouse,
parent, child, or children of the deceased enployee. Benefits that
are due but are not so paid shall, after the expiration of one year
fromthe date of enployee's death, be paid into the special fund for
disability benefits established pursuant to section 392-6l, HRS.
Upon maki ng the paynent into the special fund, the carrier shall
i mredi ately and thereafter be held harmess fromall liability to the
extent of the paynment, and any claimthereafter for the benefits
shall be filed with the director who shall determ ne the validity
thereof. [Eff 5/11/81] (Auth: HRS 8392-91) (Inp: HRS 8392-6l)

81 2-11-45 Authorized physician, surgeon, dentist,
chiropractor, osteopath, naturopath, or equivalent. Pursuant to
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section 392-26(a) and (b), HRS, an authorized physician, surgeon,
dentist, chiropractor, osteopath, or naturopath includes any person
duly licensed to practice nedicine, surgery, dentistry, chiropractic,
ost eopat hy, or naturopathy in this State; or a duly authorized or
accredited practitioner or any group which depends for healing upon
prayer or other spiritual nmeans. |If a claimant is a bona fide

resi dent of another state, nation, or other recognized unit of
government, or if a claimant is disabled while tenporarily in another
state, nation, or other recognized unit of governnent, the nedi cal
statenent and necessary reports of the attendi ng physician duly

i censed under its laws to practice nedicine, surgery, dentistry,
chiropractic, osteopathy, or naturopathy nay be accepted as proof of
disability. [Eff 5/11/81] (Auth: HRS 8392-91) (Inp: HRS 8392-26)

81 2-11-46 Average weekly wage. (a) Except as otherw se
provi ded herein or when shown to be inappropriate or unfeasible, for
t he purpose of conputing the anount of disability benefits of a
non-sal ari ed enpl oyee during any period of disability, "average
weekly wage" shall be the anount determ ned by dividing the total
wages earned by the enployee in the enploynent of the enployee's | ast
enpl oyer for the eight weeks or portion thereof that the enployee was
in the enmploynent i mediately preceding and including the enpl oyee's
| ast day worked prior to commencenent of the disability, by the
nunber of weeks or portion thereof of the enpl oynment.

(b) 1If an enpl oyee's renmuneration consists of comm ssions or
pi ece-work pay, the conmm ssions or piece- work pay earned by the
enpl oyee during the fifty-two consecutive weeks i medi ately preceding
the date of the enployee's disability shall be used in determ ning
the enpl oyee's average weekly wage. [Eff 5/11/81] (Auth: HRS
8392-91) (lnp: HRS §8392-3, 392-7)

8l 2-11-47 Cash value of renmuneration in kind. (a) Board,
| odgi ng, or any other paynent in kind received by an enpl oyee from
the individual's enployer in addition to or in lieu of (rather than
as a deduction from noney wages shall be deened to be wages paid by
t he individual's enployer.

(b) The reasonabl e cash value of such paynments in kind, as
establi shed by the departnent, shall be used in determ ning the wages
paid to the enployee and in conmputing contributions due fromthe
enpl oyer and the enpl oyee.

(c) Where a noney value for such paynments in kind is agreed
upon in a contract of hire, the anpbunt so agreed upon shall, if nore
than the rates specifically determ ned by the departnment or the rates
prescri bed herein, be deened the cash value of such paynent.

(d) Effective January |, 1978 and until anmendnents to rule 2 of
Regulation |I relating to the adm nistration and enforcenent of the
Hawai i enpl oynment security |aw are pronul gated, board and | odgi ng
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furni shed as payment in kind shall be deened to have not |ess than
the foll ow ng val ues:

Full| board and room weekly ......... $28. 00
Meal s, per week .................. | 8.90
per day ................... 2.70
per meal .................. . 90
Lodging, per week .................. 9.10
per day ................... 1.30

(e) When anmendnents to rule 2 of Regulation | relating to the
adm ni stration and enforcenment of the Hawaii enploynment security |aw
are pronul gat ed, subsection (d) shall be deenmed to have been anended
to reflect such change. [Eff 5/11/81] (Auth: HRS 8392-91) (Inp:
HRS §392- 3)

8§12-11-48 Change in average weekly wage. In the event a
claimant is disabled at the end of a cal endar year and the claimnt's
disability continues into the next cal endar year, the claimnt's
di sability paynent shall be cal cul ated on the basis of the
established rate at the time the claimant's disability commenced.

[Eff 5/11/81] (Auth: HRS 8393-91) (Inp: HRS 8§8392-21, 392-22)

8§12-11-49 Failure to provide coverage. Should an enpl oyer
fail to provide coverage after deducting and wi t hhol di ng
contributions fromthe individual enployees, the enployer shal
deposit such contributions not to exceed 0.5 per cent of the
enpl oyees' weekly wages, as determ ned pursuant to section 392-43,
HRS, into the special fund when ordered by the director.
Contributions in excess of 0.5 per cent of the enployees' weekly
wages shall be refunded to the enployees. The enployer's conpliance
with this section shall not hold the enployer inmune to the
requi renents of the statute. [Eff 5/11/81] (Auth: HRS §392-91)
(I'mp: HRS 88392-41, 392-43, 392-6l)

8§12-11-50 Deductions greater than authorized. Pursuant to
section 392-43(f), HRS, contributions of those enpl oyees, deducted
and withheld in amounts greater than those authorized, who are no
| onger with the enployer and cannot be | ocated, shall be deposited at
the end of each cal endar year in the special fund for disability
benefits by the enployer. The enployer shall provide the director
with a list containing the enployee's full name, social security
account nunber, |ast known address, the anount due, and any ot her
information requested by the director. The director shall endeavor
to locate such enployees to return such deductions. [|f such
enpl oyees cannot be located for a period of two years fromthe date
of deposit, the director shall cause such nonies to beconme a part of
the special fund. [Eff 5/11/81] (Auth: HRS 8392-91) (Inp: HRS
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§8392-43, 392-61)

8§812-11-51 to 12-11-55 (Reserved)

SUBCHAPTER 4
REQUI REMENTS FOR | NSURED COVERAGE

812-11-56 Posting of notice of coverage. Each enpl oyer shal
post and maintain in a conspicuous place or places in and about the
enpl oyer's places of business typewitten or printed notices stating
t hat the enpl oyer has obtained i nsurance to provide for the paynent
of disability benefits required by law, in the formas my be
prescribed by the director. [Eff 5/11/81] (Auth: HRS §392-91)
(I'nmp:  HRS 8392-91)

812-11-57 The insurance contract. (a) Every contract of
i nsurance, including any amendnment, endorsenment, or rider to a
contract of insurance, which provides for enployee benefits under the
statute shall be approved by the insurance conm ssioner.

(b) Nothing in the statute or in this chapter is intended to
amend, nodify, or change any policy form approval requirenents
prescribed in the State insurance |law. [Eff 5/11/81] (Auth: HRS
8392-91) (Inp: HRS §392-48)

8§12-11-58 Cancellation of an insurance contract. (a) No
insurer shall cancel a contract of insurance providing in whole or in
part for disability benefits required by the statute prior to the
expiration date of the contract unless notice of intention to cancel
on a specified date has been filed with and served on the enpl oyer
and the director at |least ten days prior to the specified
cancel | ati on date.

(b) The ten-day advance notice requirenment in subsection (a)
need not be conplied with when a new insurer is substituted. 1In the
event of the substitution, the previous insurer shall immediately
file with and serve on the enployer and the director notice that the
contract was cancelled as of a specified date because the obligation
to pay benefits for disabilities incurred after the date was assuned
by a new insurer which shall be specifically identified if its
identity is known by the previous insurer.

(c) The insurer need not file an additional notice of the
term nation date prescribed in a contract of insurance, unless the
date was not shown in the notice of insurance filed with the director
pursuant to section 392-42, HRS.

(d) If a plan provides by its terns for an expiration date,
acceptance of the plan by the director is notice thereof. Additional
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notice by the insurer of cancellation of the insurance contract as of
the expiration date of the plan is not necessary. [Eff 5/11/81]
(Auth: HRS 8392-91) (Inmp: HRS 88392-42, 392-50)

8§12-11-59 Enpl oyee contributions toward the cost of coverage
under insurance contracts. (a) |If an enpl oyer provides for
disability benefits under the statute by a contract of insurance, the
prem um charged therefor shall represent the cost of providing the
benefits. The enpl oyees' contributions shall not exceed one-half of
t he cost but not nore than 0.5 per cent of the enpl oyees' weekly wage
as determ ned pursuant to section 392-43, HRS.

(b) 1f, after the end of a policy year, the enployer receives
an experience rating credit or a dividend back fromthe insurer, the
enpl oyees' share of the experience rating credit or dividend shall be
refunded or credited to the enployees by the enployer. "Enployees'
share"” neans one-half of the excess remaining, if any, after the
enpl oyer has deducted (1) any expenses of the enployer directly
all ocable to the cost of admnistering the insurance contract, and
(2) the amount, if any, by which the enployer's contribution to the
prem um charged during the prior policy years exceeded the enpl oyees’
contributions. At the enployer's option, the enployer may refund in
cash each enpl oyee's proportionate share of the enpl oyees' share, or
may credit the total enployees' share of the experience rating credit
or dividend fromthe prior policy year against the total anount
contri butable by the enpl oyees during the current policy year.

(c) The applicable provisions of a collectively bargained
agreenent shall prevail in the event of a conflict between those
provi sions and this chapter. [Eff 5/11/81] (Auth: HRS 8§392-91)
(I'nmp: HRS 88392-43, 392-6lI)

812-11-60 Refusal to insure. |If an insurance conpany refuses
to cover any enployer-applicant, the insurance conpany shall notify
t he enpl oyer-applicant in witing of the nanme and address of the pool
manager of the Hawaii tenporary disability insurance risk spreading
plan. A copy of the letter shall be kept in a separate file at the
i nsurance conpany for the departnment's reference. [Eff 5/11/81]
(Auth: HRS 8392-91) (Inp: HRS §392-41)

8§812-11-61 to 12-11-65 (Reserved)

SUBCHAPTER 5
REQUI REMENTS FOR SELF- 1 NSURED COVERAGE

8§12-11-66 Posting of notice of coverage. Each enployer who has
been granted sel f-insured status pursuant to the statute and this
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chapter shall post and maintain in a conspicuous place or places in
and about the enployer's places of business typewitten or printed
notices stating that the enployer is providing directly for the
paynment of disability benefits required by law, in the form
prescribed by the director. [Eff 5/11/81] (Auth: HRS §392-91)
(I'mp: HRS 8392-91)

8§12-11-67 Application. (a) Every enployer and every
associ ation of enployers, or trustee or trustees paying benefits
under a plan or agreenent authorized under section 392-41, HRS,
desiring to provide for the paynment of benefits through approved
sel f-insurance, shall apply to the director to becone a self-insurer.
The application shall be in the form prescribed by the director.

(b) I'f the applicant is an association of enployers or of
enpl oyees, or a trustee or trustees, each enployer of enpl oyees for
whom benefits under a plan pursuant to section 392-41, HRS, are to be
provi ded by the applicant shall apply, on a formprescribed by the
director, for acceptance of the plan of the association of enployers
or enpl oyees, trustee or trustees, as the plan of the enpl oyer.

(c) If the director is satisfied as to the financial and
adm nistrative ability of the applicant to make paynment of the
benefits provided and that the applicant's tangi bl e assets nake
reasonably certain the paynent of all obligations that nay arise
under the law, the application my be granted on the conditions
herein provided and such other conditions as, in the discretion of
the director, may be necessary or desirable in any case. [Eff
5/11/81] (Auth: HRS 8392-91) (Inp: HRS 8§392-4l)

8§12-11-68 Agreenment. Each applicant for self-insurance shal
execute and file with the director an agreenent, on a form prescri bed
by the director,:

(1) To pay benefits to enpl oyees eligible under the |aw

(A) As provided in the statute, if there is no plan
applicable to the enpl oyees;
(B) As provided by a plan qualifying under section
392-41, HRS, for enployees covered by the plan.

(2) To pay all obligations, including benefits, fines,
expenses, and assessnents inposed pursuant to the statute.

(3) To permt the director's authorized representative access
to the prem ses of applicant and of each enployer, for the
pur pose of exam ning operations and records pertaining to
financial conditions and all obligations under the
stat utes

(4) To authorize the director in the event of neglect or
refusal of the self-insurer to pay any obligation,
i ncludi ng benefits, fines, expenses and assessnents, to
sell without notice all or any part of the deposited
securities or require the surety to pay forthwith to the
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(5)

director the penal sum of the bond.

Begi nni ng January 1, 1992, to maintain a conplete clains
service office or engage an independent cl ains adjusting
service as a clains agent in the State of Hawaii with
draft authority for the processing of tenporary disability
i nsurance paynents. [Eff 5/11/81; am 1/13/92] (Auth: HRS
§392-91) (Inp: HRS 88392-41, 392-42.5)

8§12-11-69 Requirenents for self-insurance. An applicant for
sel f-insurance shall

(1)

(2)

(3)

Deposit with the State director of finance, and keep on
deposit, securities which are obligations of the United
States, or any other state, Hawaii or any of its counties,
provided that the securities were issued pursuant to | aw
and the faith and credit of the issuing governnental
agency is pledged for their paynent, in an anmount
acceptable to the director, but in no event |ess than
$2,000. Securities deposited shall be registered in the
name of "Director of Labor and Industrial Relations, State
of Hawaii". Interest paid on securities deposited with
the director of finance will be remtted to the applicant
for whose account they are deposited, as long as the
applicant conplies with the law and with this chapter; or,
In lieu of securities and at the discretion of the
director, file with the director of finance the bond of a
surety conpany authorized to do business in this State, in
a manner and penal sum acceptable to the director. Each
surety bond shall be undertaken and nay be enforced in the
name of "Director of Labor and Industrial Relations, State
of Hawaii", or

Upon furnishing satisfactory proof to the director of the
enpl oyer's solvency and financial ability to pay the
tenporary disability benefits herein provided, no

i nsurance or security or surety bond shall be required,
and the enpl oyer shall make paynents directly to the

i ndi vi dual enpl oyees, as they becone entitled to receive
the sanme under the ternms and conditions of the statute.
[Eff 5/11/81] (Auth: HRS 8392-91) (Inp: HRS §392-41)

8§12-11-70 Anmount of securities or bond. The anount of
securities or of the penal sum of the surety bond which a
self-insurer is required to deposit pursuant to section 12-11-69
shall be determ ned by the director. The nunmber of enployees

i nvol ved,

t he exposure, the financial standing of the applicant, and

ot her factors which the director may deem proper shall be given
effect in fixing the amobunt. |In the director's discretion, a deposit
in excess of the m ninmum under section 12-11-69 may be required.

[Eff 5/11/81] (Auth: HRS 8§392-91) (Inp: HRS §392-41)
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8§12-11-71 Proof of ability to process clains. Each applicant
shall submt proof satisfactory to the director that adequate
provi sion has been made by the applicant, and by each enpl oyer, to
conply with the obligation to pay benefits, and fromtinme to tine,
upon request, shall satisfy the director that the provision is kept
effective. [Eff 5/11/81] (Auth: HRS 8392-91) (Inp: HRS 8392-41)

8§12-11-72 Term nation of self-insurer's status and w t hdrawal
of security deposit. (a) A self-insurer who has term nated
self-insured status, or as to whom approval for self-insurance has
been revoked, may apply to the director for return of the security
deposit or cancellation of the surety bond.

(b) After the | apse of twenty-four nonths fromtern nation of
sel f-insurer status and proof satisfactory to the director that al
cl ai ms have been finally adjudicated and paid, that all fines,
penal ti es, expenses, and assessnments have been paid, and satisfactory
di sposition made of the bal ance of enployee contributions, and
ot herwi se conplying with the applicable provisions of law, this
chapter, and provisions of the self-insurer's agreenent, the director
may rel ease the securities deposited or permt cancellation of the
surety bond. [Eff 5/11/81] (Auth: HRS 8392-91) (Inp: HRS §392-41)

812-11-73 Self-insurance deposit credit. |f an enployer has
deposited securities under the workers' conpensation |aw, the
director in his discretion may reduce the amount of deposit required
under the statute provided the enpl oyer has, by agreenent
satisfactory to the director, nade available all deposited securities
for all obligations of the enpl oyer under both laws. [Eff 5/11/81]
(Auth: HRS 8392-91) (Inp: HRS 8392-41)

8§12-11-74 oligations. The obligations of a self-insurer shal
include all obligations and those of each and every enployer with
respect to those enpl oyees for whomthe self-insurer provides
benefits under the statute. [Eff 5/11/81] (Auth: HRS 8392-91) (I np:
HRS 8392-41)

812-11-75 Revocation of self-insurance status. The director
may revoke the approval to self-insure at any tinme for good cause.
Failure to conply with this chapter, or with any award, order, or
directive of the director, either by the self-insurer or an enpl oyer
or enpl oyers for whose enpl oyees benefits are provided by the
self-insurer, is cause for revocation. [Eff 5/11/81] (Auth: HRS
§392-91) (Inmp: HRS §392-91)

8§12-11-76 Enployee contributions towards the cost of coverage
by a self-insurer. (a) If an enployer provides for disability
benefits under the statute through self-insurance, the cost of the
benefits shall include any expenses of the enployer directly
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all ocable to the cost of adm nistering and providing the benefits.
The enpl oyees' contributions shall not exceed one-half the cost but
not nmore than 0.5 per cent of the enployees' weekly wage as

det erm ned pursuant to section 392-43, HRS.

(b) 1f, at the end of a cal endar year, the self-insurer
determ nes that an amount in excess of one-half the cost has been
contri buted by enpl oyees, the excess shall be refunded or credited to
the enmpl oyees by the self-insurer. At its option, the self-insurer
may refund in cash to each enpl oyee the proportionate share of the
excess or may credit the excess fromthe prior year to the total
amount contri butable by enpl oyees during the current year.

(c) The applicable provisions of a collectively bargained
agreenment shall prevail in the event of a conflict between those
provi sions and this section.

(d) Enpl oyees' contributions shall be kept in a separate fund
mai nt ai ned by the employer. [Eff 5/11/81] (Auth: HRS 8392-91) (I np:
HRS §8392-43, 392-61)

812-11-77 VLimtation of fund. The separate fund provided by
section 12-11-76 shall not exceed five per cent of the enployer's
hi ghest nmonthly payroll in the |last twelve conpleted cal endar nonths.
No further deductions shall be made from enpl oyees until the fund
falls below the five per¥cent indicated above. The additional
wi t hhol di ngs plus the fund bal ance shall not exceed five per cent of
the enmpl oyer's highest payroll in the |ast twelve conpl eted cal endar
nont hs. The director may, based on the actuarial experience of an
enpl oyer or group of enployers, reduce the limtation prescribed by
this section. [Eff 5/11/81] (Auth: HRS §392-91) (Inp: HRS 8392-67)

8§812-11-78 to 12-11-84 (Reserved)

SUBCHAPTER 6
REPORTS

8§12-11-85 Periodic reports. (a) On March 1 of each year, the
enpl oyer's insurance carrier, self-insured enployers, enployers with
col | ective bargaining agreenents, or an association of enpl oyers
shall file an annual report covering the nost recently conpleted
cal endar year in a form prescribed by the director for each enpl oyer
and for each plan, furnishing the follow ng information:

(1) Nunmber of covered enpl oyees for each nonth of the year
(number of individuals enployed during the pay period
including the 12th day of the nonth).

(2) Amount of total wages paid in the year

(3) Amount of taxable wages paid in the year.

(4) Amount of enployer contributions paid in the year, if
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appl i cabl e.
(5) Amount of enpl oyee contributions paid in the year, if
appl i cabl e.

(6) Amount of benefits paid in the year

(7) Nunmber of different persons paid disability benefits

during the year.

(8) Nunber of weeks for which benefits were paid.

(9) Nunber of separate periods of disability for which

benefits were paid.

(10) Nunber of clains denied.

(11) Amount of subrogated paynents received.

(b) On March 1 of each year, the enployer's insurance carrier,
sel f-insured enployers, enployers with coll ective bargaining
agreenents, or an association of enployers shall file an annual
report for each enployer and for each plan the information listed in
subsection (a) and, in addition, furnish by sex, information |isted
initenms (1) and (6) through (10) of subsection (a) covering the nost
recently conpleted cal endar year in a form prescribed by the
director. [Eff 5/11/81] (Auth: HRS 8392-91) (Inp: HRS §392-91)

8§12-11-86 O her enployer reports. Every enployer for whom
services are perfornmed in enployment shall file a report on a form
prescribed by the director to determne liability for coverage within
ten days after being mailed by the departnment. This report shal
provide information such as: Under an insured plan, the insurance
carrier nanme, nunber of enployees covered, effective date of
coverage, and the amount, if there is any enployee contributions
toward prem um paynents; under a self-insured plan, furnishing copies
of the plan and financial statenent, effective date of plan, nunber
and cl asses of enpl oyees covered, and the amount, if there is any
enpl oyee contri butions toward prem um paynents; under a sick | eave
pl an covered under an enpl oyer-enpl oyee coll ective bargaining
agreenent, the nanme of union, copy of agreenent, effective and
expiration date of agreenent, and nunber and cl asses of enployees
covered. [Eff 5/11/8l] (Auth: HRS 8392-91) (Inp: HRS §392-91)
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