
51574 Federal Register / Vol. 72, No. 174 / Monday, September 10, 2007 / Proposed Rules 

other compelling reasons, provided the 
request is reasonable and in compliance 
with the requirements of this part, and 
subject to the following conditions: 

(a) Demands for testimony. TVA’s 
practice is to provide requested 
testimony of TVA employees by 
affidavit only. TVA will provide 
affidavit testimony in response to 
demands for such testimony, provided 
all requirements of this part are met and 
there is no compelling factor under 
paragraph (c) of this section that 
requires the testimony to be withheld. 
The General Counsel may waive this 
restriction when necessary. 

(b) Demands for production of records 
or official information. TVA’s practice is 
to provide requested records or official 
information, provided all requirements 
of this part are met and there is no 
compelling factor under paragraph (c) of 
this section that requires the records or 
official information to be withheld. 

(c) Factors to be considered in 
determining whether requested 
testimony or records or official 
information must be withheld. The 
General Counsel shall consider the 
following factors, among others, in 
deciding whether requested testimony 
or materials must be withheld: 

(1) Whether production is appropriate 
in light of any relevant privilege; 

(2) Whether production is appropriate 
under the applicable rules of discovery 
or the procedures governing the case or 
matter in which the demand arose; 

(3) Whether the material requested is 
relevant to the matter at issue; 

(4) Whether allowing such testimony 
or production of records would be 
necessary to prevent a miscarriage of 
justice; 

(5) Whether disclosure would violate 
a statute, Executive Order, or regulation, 
including, but not limited to, the 
Privacy Act of 1974, as amended, 5 
U.S.C. 552a; 

(6) Whether disclosure would impede 
or interfere with an ongoing law 
enforcement investigation or 
proceeding, or compromise 
constitutional rights or national security 
interests; 

(7) Whether disclosure would 
improperly reveal trade secrets or 
proprietary confidential information 
without the owner’s consent; 

(8) Whether disclosure would unduly 
interfere with the orderly conduct of 
TVA’s functions; 

(9) Whether the records or testimony 
can be obtained from other sources; 

(10) Whether disclosure would result 
in TVA appearing to favor one litigant 
over another; 

(11) Whether the demand or request is 
within the authority of the party making 
it; and 

(12) Whether a substantial 
Government interest is implicated. 

(d) Restrictions on testimony or 
production of records or official 
information. When necessary or 
appropriate, the General Counsel may 
impose restrictions or conditions on the 
production of testimony or records or 
official information. These restrictions 
may include, but are not limited to: 

(1) Limiting the area of testimony; 
(2) Requiring that the requester and 

other parties to the legal proceeding 
agree to keep the testimony under seal; 

(3) Requiring that the testimony be 
used or made available only in the legal 
proceeding for which it was requested; 

(4) Requiring that the parties to the 
legal proceeding obtain a protective 
order or execute a confidentiality 
agreement to limit access and any 
further disclosure of produced records 
or official information. 

(e) Fees for Production. Fees will be 
charged for production of TVA records 
and information. The fees will be the 
same as those charged by TVA pursuant 
to its Freedom of Information Act 
regulations, 16 CFR. 1301.10. 

§ 1301.56 Final determination. 

The General Counsel makes the final 
determination whether a demand for 
testimony or production of records or 
official testimony in a legal proceeding 
in which TVA is not a party shall be 
granted. All final determinations are 
within the sole discretion of the General 
Counsel. The General Counsel will 
notify the requesting party and, when 
necessary, the court or other authority of 
the final determination, the reasons for 
the grant or denial of the request, and 
any conditions that the General Counsel 
may impose on the production of 
testimony or records or official 
information. 

§ 1301.57 Waiver. 

The General Counsel may grant a 
waiver of any procedure described by 
this part where a waiver is considered 
necessary to promote a significant 
interest of TVA or the United States, or 
for other good cause. 

Maureen H. Dunn, 
General Counsel. 
[FR Doc. E7–17722 Filed 9–7–07; 8:45 am] 

BILLING CODE 8120–08–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[EPA–R01–OAR–2007–0497; A–1–FRL– 
8463–5] 

Approval and Promulgation of Air 
Quality Implementation Plans; New 
Hampshire; Revised Carbon Monoxide 
Maintenance Plan for Nashua 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 

SUMMARY: EPA is proposing to approve 
a State Implementation Plan (SIP) 
revision submitted by the State of New 
Hampshire. This SIP submittal contains 
revisions to the carbon monoxide (CO) 
maintenance plan for Nashua, New 
Hampshire. Specifically, New 
Hampshire has revised the contingency 
plan portion of the original maintenance 
plan. The intended effect of this action 
is to propose approval of this revision 
to the Nashua CO maintenance plan. 
This action is being taken in accordance 
with the Clean Air Act. 
DATES: Written comments must be 
received on or before October 10, 2007. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA–R01– 
OAR–2007–0497 by one of the following 
methods: 

1. http://www.regulations.gov: Follow 
the on-line instructions for submitting 
comments. 

2. E-mail: arnold.anne@epa.gov, Fax: 
(617) 918–0047. 

3. Mail: ‘‘EPA–R01–OAR–2007– 
0497,’’ Anne Arnold, U.S. 
Environmental Protection Agency, EPA 
New England Regional Office, One 
Congress Street, Suite 1100 (mail code 
CAQ), Boston, MA 02114–2023. 

4. Hand Delivery or Courier. Deliver 
your comments to: Anne Arnold, 
Manager, Air Quality Planning Unit, 
Office of Ecosystem Protection, U.S. 
Environmental Protection Agency, EPA 
New England Regional Office, One 
Congress Street, 11th floor, (CAQ), 
Boston, MA 02114–2023. Such 
deliveries are only accepted during the 
Regional Office’s normal hours of 
operation. The Regional Office’s official 
hours of business are Monday through 
Friday, 8:30 to 4:30, excluding legal 
holidays. 

Please see the direct final rule which 
is located in the Rules Section of this 
Federal Register for detailed 
instructions on how to submit 
comments. 

FOR FURTHER INFORMATION CONTACT: 
Robert C. Judge, Air Quality Planning 
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Unit, U.S. Environmental Protection 
Agency, EPA New England Regional 
Office, One Congress Street, Suite 1100 
(CAQ), Boston, MA 02114–2023, 
telephone number (617) 918–1045, fax 
number (617) 918–0045, e-mail 
judge.robert@epa.gov. 
SUPPLEMENTARY INFORMATION: In the 
Final Rules Section of this Federal 
Register, EPA is approving the State’s 
SIP submittal as a direct final rule 
without prior proposal because the 
Agency views this as a noncontroversial 
submittal and anticipates no adverse 
comments. A detailed rationale for the 
approval is set forth in the direct final 
rule. If no adverse comments are 
received in response to this action rule, 
no further activity is contemplated. If 
EPA receives adverse comments, the 
direct final rule will be withdrawn and 
all public comments received will be 
addressed in a subsequent final rule 
based on this proposed rule. EPA will 
not institute a second comment period. 
Any parties interested in commenting 
on this action should do so at this time. 
Please note that if EPA receives adverse 
comment on an amendment, paragraph, 
or section of this rule and if that 
provision may be severed from the 
remainder of the rule, EPA may adopt 
as final those provisions of the rule that 
are not the subject of an adverse 
comment. 

For additional information, see the 
direct final rule which is located in the 
Rules Section of this Federal Register. 

Dated: August 22, 2007. 
Ira Leighton, 
Acting Regional Administrator, EPA New 
England. 
[FR Doc. E7–17635 Filed 9–7–07; 8:45 am] 
BILLING CODE 6560–50–P 

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[MB Docket No. 87–268; FCC 07–138] 

Advanced Television Systems and 
Their Impact Upon the Existing 
Television Broadcast Service 

AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 

SUMMARY: The Commission adopts an 
Eighth Further Notice of Proposed Rule 
Making (Eighth Further NPRM), to 
announce tentative channel 
designations (TCDs) for three new 
permittees that have recently attained 
permittee status. The Eighth Further 
NPRM identifies these permittees 

together with the channel we propose to 
assign the permittee and the specific 
technical facilities at which we propose 
to allow these stations to operate after 
the DTV transition. In addition, the 
Eighth Further NPRM identifies a 
number of proposals for revisions to the 
proposed DTV Table of Allotments and/ 
or Appendix B reflected in the Seventh 
Report and Order that was adopted 
simultaneously with this Eighth Further 
NPRM. These proposed revisions were 
advanced by commenters in either reply 
comments or late-filed comments in 
response to the Seventh Further NPRM. 
As these comments propose changes to 
the DTV Table of Allotments and/or 
Appendix B as in the Seventh Report 
and Order that could affect other 
stations that may not have had adequate 
notice of these proposals, we identify 
these proposals to give affected stations 
an opportunity to comment. 
DATES: Comments for this proceeding 
are due on or before October 10, 2007; 
reply comments are due on or before 
October 25, 2007. 
ADDRESSES: You may submit comments, 
identified by MB Docket No. 87–268, by 
any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Federal Communications 
Commission’s Web Site: http:// 
www.fcc.gov/cgb/ecfs/. Follow the 
instructions for submitting comments. 

• People with Disabilities: Contact the 
FCC to request reasonable 
accommodations (accessible format 
documents, sign language interpreters, 
CART, etc.) by e-mail: FCC504@fcc.gov 
or phone: 202–418–0530 or TTY: 202– 
418–0432. 

For detailed instructions for 
submitting comments and additional 
information on the rulemaking process, 
see the SUPPLEMENTARY INFORMATION 
section of this document. 
FOR FURTHER INFORMATION CONTACT: For 
additional information on this 
proceeding, contact Kim Matthews, of 
the Media Bureau, Policy Division, (202) 
418–2120. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Federal 
Communications Commission’s Eighth 
Further Notice of Purpose Rulemaking 
in MB Docket No. 87–268, FCC 07–138, 
adopted August 1, 2007, and released 
August 6, 2007. The full text of this 
document is available for public 
inspection and copying during regular 
business hours in the FCC Reference 
Center, Federal Communications 
Commission, 445 12th Street, SW., CY– 
A257, Washington, DC 20554. These 
documents will also be available via 

ECFS (http://www.fcc.gov/cgb/ecfs/). 
(Documents will be available 
electronically in ASCII, Word 97, and/ 
or Adobe Acrobat.) The complete text 
may be purchased from the 
Commission’s copy contractor, 445 12th 
Street, SW., Room CY–B402, 
Washington, DC 20554. To request this 
document in accessible formats 
(computer diskettes, large print, audio 
recording, and Braille), send an e-mail 
to fcc504@fcc.gov or call the 
Commission’s Consumer and 
Governmental Affairs Bureau at (202) 
418–0530 (voice), (202) 418–0432 
(TTY). 

Summary of the Eighth Further Notice 
of Proposed Rulemaking 

1. The Seventh Further Notice of 
Proposed Rulemaking in this 
proceeding, 71 FR 66592, November 15, 
2006 (Seventh Further NPRM) finalized 
the DTV channel election process and 
began the final stage of the transition of 
the nation’s broadcast television system 
from analog to digital technology. 
Although virtually all potentially 
eligible stations were assigned TCDs at 
that time, the Seventh Further NPRM 
noted that some applications for station 
licenses remained pending, and might 
be granted before the adoption of the 
Order in this proceeding. Some of these 
new permittee TCDs were granted too 
late to allow sufficient opportunity for 
public comment in the Seventh Further 
NPRM rulemaking. In addition, several 
commenters submitted requests for 
substantive modifications to the DTV 
Table of Allotments or Appendix B as 
in the Seventh Report and Order after 
the close of the comment period. The 
Commission therefore issues this Eighth 
Further Notice of Proposed Rulemaking, 
and solicits comment on the TCDs and 
modification requests discussed below. 
We emphasize that in this Eighth 
Further NPRM deals exclusively with 
the stations described below. All 
comments and reply comments should 
relate solely to the specific situations 
and issues raised herein. No further 
proposals for modification of the DTV 
Table of Allotments or Appendix B as 
in the Seventh Report and Order will be 
entertained during this pleading cycle, 
and no such proposals should be raised 
during the comment or reply period. 

New Permittees 
2. As described in the Seventh Further 

NPRM, we are establishing a separate 
pleading cycle to give interested parties 
an opportunity for comment on new 
permittees that have attained permittee 
status too late to be considered in the 
Seventh Report and Order (published 
elsewhere in this issue). Three new 
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