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PART I 

SEC1·,ON B • SUPPLIES OR SERVICES AND PRICES/COSTS 

B.1 - SERVICE BEING ACQUIRED 

This contract provides for the continuation of work performed under Contract No. DE
AC02-98CH10886 which was last modified in whole in Modification No. M090, 
effective January 13, 2003. 

The Contractor shall provide the personnel, facilities, equipment, materials. supplies, 
and services, (except such facilities, equipment, materials, supplies and services as 
are furnished by the Govemment), and shall perform in a quality, timely, and cost
effective manner the Statement of Work (SOW) set forth in Part " Section C.4 of this 
contract. 

B.2 - OBLIGATION OF FUNDS AND FINANCIAL LlMITA1·,ONS 

The amount presently obligated by the Government with respect to this contract is 
specified in Clause 1.104 - DEAR 970.5232-4 - Obligation of Funds (DEC 2000). 
Other financial limitations are also specified in Clause 1.104 - DEAR 970.5232-4 
Obligation of Funds (DEC 2000). 

B.3 • PERFORMANCE AND OTHER INCENTIVE FEES 

In fulfillment of Clause 1.82, the Parties have agreed that the maximum performance 
fees earnable by the Contractor in accordance with the provisions of Appendix B, 
Performance Evaluation and Measurement Plan. and Appendix L - Computation of 
Fee, for the performance of the work under this contract commencing October 1, 2003 
are as follows: 

October 1, 2003 through September 30,2004 - $7,000,000.00
 
October 1, 2004 through September 30,2005 - $7,400,000.00
 
October 1, 2005 through September 30,2006 - $7,400,000.00
 
October 1, 2006 through September 30,2007 - $7,400,000.00
 
October 1, 2007 through January 4, 2008 - $1,850,000.00
 

The foregoing fees shall be subject to adjustment in the event of a significant change 
(greater than +/-10% or a lessor amount if appropriate) to the budget or work scope. 
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PART I 

SECTION C • DESCRIPTIONISPECS./WORK STATEMENT 

C.1 - IN"rRODUCTION 

This Perfonnance-Based Management Contract (PBMC) is for the management and 
operation of the Brookhaven National Laboratory (BNL) (the Laboratory). Brookhaven 
Science Associates, LLC (BSA) (the Contractor) shall, in accordance with the 
provisions of this contract, accomplish the missions and programs authorized by the 
U.S. Department of Energy (DOE) and manage and operate the Laboratory. The 
Laboratory is one of the DOE's Office of Science (SC) multi-program laboratories. 
The Laboratory is a Federally Funded Research and Development Center (FFRDC) 
established in accordance with the Federal Acquisition Regulation (FAR) Part 35 and 
operated under this management and operating (M&O) contract, as defined in FAR 
17.6 and DEAR 917.6. 

This contract reflects the Department's effort to enable the Contractor to achieve more 
highly effective and efficient management of the Laboratory, resulting in a safe and 
secure environment, outstanding science and technology results, more cost effective 
operations, and enhanced Contractor accountability. Toward this end, this contract 
establishes a process for minimizing the use of unnecessary DOE orders by tailoring 
existing and new orders that will enable the Contractor to propose altemate standards, 
which rely primarily on state and federal laws and regulations, and management 
processes based on national standards, certified systems and best business 
practices. Contractor managers shall be held more accountable for maintaining risk 
mitigation as Laboratory processes and assurance models change. 

This contract reflects the application of perfonnance-based contracting approaches 
and techniques which emphasize results/outcomes and minimize "how to" 
perfonnance descriptions. The Contractor has the responsibility for total performance 
under the contract, including determining the specific methods for accomplishing the 
work effort, performing quality control, and assuming accountability for accomplishing 
the work under the contract. Accordingly, this PBMC provides fleXibility, within the 
tenns and conditions of the contract, to the Contractor in managing and operating the 
Laboratory. 

Desired results of this contract include improved Contractor operational efficiencies, 
allocations of Contractor oversight resources to direct mission work, and streamlined 
and more effective federal line management focused on a system-based approach to 
federal oversight with increased reliance on the results obtained from certified, 
nationally recognized experts and other independent reviewers. 
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Moreover, science and technology have improved peer review metrics, and incentives 
to achieve extraordinary results. 

Under this PBMC, it is the Contractor's responsibility to develop and implement 
innovative approaches and adopt practices that foster continuous improvement in 
accomplishing the mission of the Laboratory. DOE expects the Contractor to produce 
effective and efficient management structures, systems, and operations that maintain 
high levels of quality and safety in accomplishing the work required under this 
contract, and that to the extent practicable and appropriate, rely on national, 
commercial, and industrial standards that can be verified and certified by independent, 
nationally recognized experts and other independent reviewers. The Contractor shall 
conduct all work in a manner that optimizes productivity, minimizes waste, and fully 
complies with all applicable laws, regulations, and terms and conditions of the 
contract. 

To the maximum extent practical, this PBMC shall: 

(a)	 Describe the requirements in terms of outcome or results required rather than 
the methods of performance of the work; 

(b)	 Use a limited number of systems-based measurable performance standards 
(Le., terms of quality, timeliness, quantity, etc.) to drive improved performance 
and increased effective and efficient management of the Laboratory; 

(c)	 Provide for appropriate financial incentives (e.g., fee) when performance 
standards and contract requirements are achieved; 

(d)	 Specify procedures for reduction of fee when services are not performed or do 
not meet contract requirements; and 

(e)	 Include non-financial performance incentives where appropriate. 

C.2 -IMPLEMENTATION OF DOE'S MISSION FOR BNL 

The Contractor shall develop a compelling plan to implement the DOE's SC strategic 
mission for the Laboratory, as defined below in C.4(b}(1} "Laboratory Mission." Within 
this Plan, the Contractor will map the Laboratory's core competencies to this 
Laboratory mission. The Contractor will highlight the unique roles the Laboratory fills 
in SC's capability to accomplish its missions and, more broadly, that of the Depart
ment.	 Upon approval by the Department, the Plan shall be captured within the 
Brookhaven Strategic Plan, which shall be updated annually in accordance with 
instructions to be issued by the BHSO Site Manager. 
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The Perlormance Evaluation and Measurement Plan, as called for within the clause 
entitled, I'Standards of Contractor Perlormance Evaluation," identifies perlormance 
outcomes and indicators, which are updated and agreed upon by the Parties annually, 
as standards against which the Contractor's overall perlormance of scientific, 
technical, operational, and/or managerial obligations under this contract shall be 
assessed. 

C.3· PERFORMANCE EXPECTATIONS, OBJECTIVES, AND MEASURES 

C.3.1 • Core Expectations 

C.3.1.1 • General 

The relationship between DOE and its national laboratory 
management and operating contractors is designed to bring best 
practices for research and development to bear on the 
Department's missions. Through application of these best 
practices, the Department seeks to assure both outstanding 
programmatic and operational perlormance of today's research 
programs and the long-term quality, relevance, and productivity 
of the laboratories against tomorrow's needs. Accordingly, DOE 
has substantial expectations of the Contractor in the areas of: 
program delivery and mission accomplishment; laboratory 
stewardship; and excellence in laboratory operations and 
financial management. 

C.3.1.2 - Program Development and Mission Accomplishment 

The Contractor is expected to provide effective planning, 
management, and execution of assigned research and 
development programs. The Contractor is expected to execute 
assigned programs so as to strive for the greatest possible 
impact on achieving DOE's mission objectives, to aggressively 
manage the Laboratory's science and technology capabilities 
and intellectual property to meet these objectives, and to bring 
forward innovative concepts and research proposals that are 
well-aligned with DOE missions. The Contractor shall propose 
work that is aligned with, and likely to advance, DOE's mission 
objectives, and that is well matched to Laboratory capabilities. 
The Contractor shall strive to meet the highest standards of 
scienti'fic quality and productivity, "on-time, on budget, as
promised" delivery of program deliverables, and first-rate service 
to the research community through user facility operation. 
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The Contractor is expected to demonstrate benefit to the nation 
from R&D investments by transferring technology to the private 
sector and supporting excellence in science and mathematics 
education to the extent such activities are consistent with 
achieving continuous progress towards DOE's core missions. 

C.3.1.3 • Laboratory Stewardship 

The Contractor is expected to be an active partner with DOE in 
assuring that the Laboratory is renewed and enhanced to meet 
future mission needs. Within the constraints of available 
resources and other Contract requirements, the Contractor, in 
partnership with DOE, shall: 

(a)	 Maintain a Laboratory vision and long-tenn strategic plan 
that addresses the evolution of Laboratory capabilities to 
meet anticipated DOE and national needs. 

(b)	 Attract, develop, and retain an outstanding work force, with 
the skills and capabilities to meet DOE's evolving mission 
needs. 

(c)	 Renew and enhance research facilities and equipment so 
that the Laboratory remains at the state-of-the-art over 
time and is well-positioned to meet future DOE needs. 

(d)	 Build and maintain a financially viable portfolio of research 
programs that generates the resources required to renew 
and enhance Laboratory research capabilities over time. 

(e)	 Maintain a positive relationship with the broader research 
community, to enhance the intellectual vitality and 
research relevance of the Laboratory, and to bring the 
best possible capabilities to bear on DOE mission needs 
through partnerships. 

(f)	 Build a positive, supportive relationship founded on 
openness and trust with the community and region in 
which the Laboratory is located. 

C.3.1.4· Operational and Financial Management Excellence 

The Contractor is expected to effectively and efficiently manage 
and operate the Laboratory through best-in class management 
practices designed to enable research while assuring the 
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protection and proper maintenance of DOE research and 
information assets, the health and safety of Laboratory staff and 
the public, and the environment. The Contractor is expected to 
operate the Laboratory so as to meet all applicable laws, 
regulations, and requirements. The Contractor is expected to 
manage the Laboratory cost-effectively, striving to provide the 
greatest possible research output per dollar of research 
investment, and, accordingly, to develop and deploy 
management systems and practices that are designed to 
enhance research productivity and mission accomplishment 
consistent with meeting operational requirements. 

C.3.2 - Performance Evaluation Expectations 

The performance expectations of this contract are broadly set 
forth in this Section and reflect the DOE's minimum needs and 
expectations for Contractor performance. Specific performance 
work statements, perfonnance standards (measures applied to 
results/outputs), acceptable performance levels (performance 
expectations), acceptable quality levels (permissible deviations 
from performance expectations), and related incentives shall be 
established annually, or at other such intervals determined by the 
DOE to be appropriate. The related incentives may be monetary, 
or where monetary incentives are not desirable or considered 
effective, the Contractor's performance may be used as a factor 
which directly affects the past performance report card, or a 
factor in a decision to reduce or increase DOE oversight or 
Contractor reporting, as appropriate. 

In performance under this contract, the Contractor shall be 
evaluated within the follOWing general performance goals and 
expectations: 

(a)	 Science and Technology - The Contractor will deliver 
innovative, forefront science and technology aligned with 
DOE strategic goals in a safe, environmentally sound, and 
efficient manner, and will conceive, design, construct, and 
operate world-class user facilities. 

(1)	 Quality of Science and Technology: Produce 
original, creative scientific output that advances 
science and technology while achieving sustained 
scientific progress and impact that is recognized by 
the technical community. 
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(2)	 Relevance to DOE Missions and National Needs: 
Conduct quality scientific research that advances 
the missions of DOE and other national programs 
and contributes to U.S. leadership in international 
scientific and technical communities. 

(3)	 Success in Constructing and Operating Research 
Facilities & Equipment: Provide quality strategic 
planning for facilities/equipment needed to insure 
the Laboratory can meet its S&T missions today 
and in the future, while effectively and efficiently 
maintaining current S&T facilities and equipment 
and providing effective, efficient operation of user 
facilities. 

(4)	 Effectiveness and Efficiency of Research Program 
Management: Provide for effective capability 
stewardship, expert delivery, and success in 
relationship and fisk management. 

(b)	 Environmental Management - The Contractor will deliver 
"Best-In-Class" solutions in conducting the environmental 
management program and support DOE in its decision 
making for environmental cleanup. The Contractor is 
committed to completing the superfund portion of the 
cleanup by FY 2005 or subsequent DOE approved 
baseline. The cleanup will be protective of the 
environment, risk based, cost effective, and performed in 
an open exchange with the community, regulators, and 
other stakeholders. The Contractor will continue to keep 
the commitments agreed to in the Memorandum of 
Understanding signed by Dr. Marburger and Mr. Holland 
on May 4,2001 or as subsequently updated and/or 
superceded. 

(c)	 Laboratory Management and Operations - The Contractor 
will manage and enhance operations and management 
processes to provide an effective and efficient work 
environment that enables the execution of the BNL 
mission in a manner responsive to customer and 
stakeholder expectations. 
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C.3.3 - Performance Objectives and Measures 

The results-oriented performance objectives of this contract are 
stated in the Performance Evaluation and Measurement Plan 
(Appendix B), and/or in the Work Authorization Directives issued 
annually in accordance with the special clause enutled, "Long
Range Planning, Program Development and BUdgetary 
Administration". The Contractor shall develop a five-year 
Brookhaven Strategic Plan for the overall direction of the 
Laboratory and for the accomplishment of these objectives. The 
Plan shall be actively maintained and annually updated in 
accordance with strategic planning instructions issued by the 
DOE Site Office. The objectives shall be accomplished within an 
overall framework of management and operational performance 
requirements and standards contained elsewhere in this contract. 
To the maximum extent practicable, these requirements and 
standards have also been structured to re'flect performance
based contracting concepts, including the clause entitled, 
"Application of DOE Contractor Requirement Documents", which 
permits the Contractor to propose to the Contracting Officer 
alternative and/or tailored approaches based on national, 
commercial or industrial standards and best business practices to 
meet the outcomes desired by the Govemment. 

DOE's Quality Assurance/Surveillance Plan (QASP) for 
evaluating the Contractor's performance under the contract shall 
consist primarily of the Performance Evaluation and 
Measurement Plan (PEMP) as called for within the Part II, 
Section I contract clause entitled, "Total Available Fee: Base 
Fee Amount and Performance Fee Amounf'. The QASP 
establishes the process DOE shall use to ensure that the 
Contractor has performed in accordance with the performance 
standards and expectations. The QASP shall summarize the 
performance standards, expectations and acceptable quality 
levels for each task; describe how performance will be 
monitored and measured; describe how the results will be 
evaluated; and state how the results will affect contract payment. 

The Contractor shall develop and implement a Laboratory 
assurance process, acceptable to the_ Contracting Officer, which 
provides reasonable assurance that the objectives of the 
Contractor's management systems are being accomplished and 
that the systems and controls will be effective and efficient. The 
Contractor's assurance process shall reflect an understanding of 
the risks, maintain mechanisms for eliminating or mitigating the 
risks, and maintain a process to ensure that the management 
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systems and their attendant assurance process(es) meet 
contract requirements. 

C.4 • Statement of Work 

(a) . General 

The Contractor shall provide the intellectual leadership and management 
expertise necessary and appropriate to manage, operate, and staff the 
Brookhaven National Laboratory (BNL, or the Laboratory); to accomplish the 
missions assigned by the Department of Energy (DOE or the Department) to 
the Laboratory; and to perform all other work described in this Statement of 
Work. DOE missions are assigned through strategic planning, program 
coordination, and cooperation between the Contractor and DOE. 

Inasmuch as the assigned missions of the Laboratory are dynamic, this 
Statement is not intended to be all-inclusive or restrictive, but is intended to 
provide a broad framework and general scope of the work to be performed at 
the Laboratory. This Statement does not represent a commitment to, or imply 
funding for, specific projects or programs. All projects and programs will be 
authorized individually by DOE and/or other work sponsors in accordance with 
the provisions of this contract. 'fIIIIIIiJ 

Work under this contract shall be conducted in a manner that protects the 
environment and assures the safety and health of employees and the public. 
In perforrning the contract work, the Contractor shall implement appropriate 
program and project management systems to track progress and maximize 
cost-effectiveness of work activities; develop integrated plans and schedules to 
achieve program objectives, incorporating input from DOE and stakeholders; 
maintain sufficient technical depth to manage activities and projects throughout 
the life of a program; utilize appropriate technologies to reduce costs and 
improve performance; and maintain Laboratory facilities as necessary to 
accomplish assigned missions. 

(b) Mission and Major Programs 

The Laboratory's mission statement will be documented annually and updated 
as necessary in the Brookhaven Strategic Plan. In support of major DOE 
sponsor organizations, the central mission of the Laboratory is to provide 
national scientific leadership and technological innovation to support DOE's 
objectives and programs. 

BNL is dedicated to basic and applied investigation in a multitude of scientific 
disciplines, including experimental and theoretical physics, medicine, 
chemistry, biology, environmental research, and engineering. 
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Major BNL facilities include: 

Relativistic Heavy Ion Collider
 
A recently completed accelerator designed to collide intersecting beams of
 
heavy ions in the search for a state of matter called quark-gluon plasma.
 

Alternating Gradient Synchrotron
 
An 843 ft. diameter particle accelerator used to propel protons and heavy ions
 
to high energies for physics research. Auxiliary facilities include the 200-MeV
 
Linac, AGS Booster, and Booster Applications Facility.
 

National Synchrotron Light Source
 
The National Synchrotron Light Source (NSLS) is one of the principal DOE
 
synchrotron sources. It will continue to be an essential tool for research in
 
many disciplines. The NSLS is devoted to producing synchrotron radiation,
 
developing new radiation sources, and developing new applications of this
 
radiation. It will continue to provide high-intensity infrared, ultraviolet, and x-ray
 
radiation to approximately 70 user beamlines and serve a user community of
 
more than 2400 users from over 400 national and intemational institutions.
 

Tandem Van de Graaff
 
The Tandem Van de Graaff accelerators are used to bombard materials with
 
ions for manufacturing and testing purposes. They are also used to supply
 
RHIC with heavy ions.
 

High-Field MRI Facility
 
Used for human medical imaging studies, this facility houses a nuclear
 
magnetic resonance instrument with a 4 Tesla Whole-body magnet capable of
 
generating one of the highest field strengths in the world for human study.
 

Accelerator Test Facility
 
The Accelerator Test Facility is used to explore new ideas on particle
 
acceleration and the production of brighter x-ray beams for research
 
applications.
 

Positron Emission Tomograpahy (PET) Facility
 
The PET facility is used to image the brain for studies on the treatment of
 
human addiction, the aging process and drug research and development.
 

Laser Electron Accelerator Facility (LEAF)
 
A picosecond laser-electron accelerator facility at BNL's Center for Radiation
 
Chemistry Research.
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Cyclotrons 
Operated by the Chemistry Department, the 50-inch cyclotron and 40-inch 
"medical cyclotron" are used for the production of radiotracers for use in PET 
and MRI studies. 

Transmission Electron Microscope 
Operated by the Energy Sciences & Technology Department, this 300 kV field 
emission electron microscope is a unique probe for materials characterization. 

Scanning Transmission Electron Microscope 
Operated by the Biology Department, this is a custom-built electron microscope 
optimized for imaging unstained biological molecules with minimal radiation 
damage. 

Many of the research activities at BNL are designed and conducted by 
university and industry users, with BNL maintaining the facilities and ensuring 
that provisions are in place to perform the activities safely and effectively. 

(1 ) Laboratorv Goals 

The Laboratory's mission addresses four distinct goals: (i) performance 
of research in High Energy and Nuclear Physics, in Condensed Matter 
Physics, Chemical, and Materials Sciences, in Plant, Structural, and 
Environmental Biology, in Nuclear Medicine and Positron Emissions 
Tomography (PET) and Magnetic Resonance Imaging (MRI), and in 
Energy and Environmental Sciences. The Laboratory will also 
contribute significantly to the DOE's applied missions in Energy 
Resources, Environmental Quality, and National Security; (ii) 
development and safe and effective operation of unique national 
experime[1tal facilities that are available to qualified investigators; (iii) 
assistance in the education and training of future generations of 
scientists and engineers to promote national science and education 
goals; and (iv) transfer of knowledge and technological innovations and· 
fostering of productive relationships among Laboratory research 
programs, universities, and industry to promote national economic 
competitiveness. The Contractor shall provide for the participation of 
the community and other stakeholders in the performance of its mission. 

j 

..., 

(2) Primary Program Sponsors 
-

Work under this contract includes scientific and technical programs 
sponsored by major DOE organizations. The primary sponsor of work 
at BNL is the Office of Science (SC), DOE. Other DOE organizations 
that sponsor work at BNL include: 
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Nonproliferation and National Security 
Environmental Management 
Energy Efficiency and Renewable Energy 
Nuclear Energy 
National Nuclear Security Administration 
Counter Intelligence 
Fossil Energy 
Environment, Safety and Health 

Additionally, the Contractor may be authorized to pursue other DOE and 
non-DOE missions [most notably those of the Department of Homeland 
Security (DHS), Nuclear RegUlatory Commission (NRC), the National 
Institutes of Health (NIH), and the National Aeronautics Space 
Administration (NASA)] that derive from the Laboratory's missions and 
utilize the Laboratory's core competencies. 

A summary of current Laboratory programs follows. Descriptions of 
major programs are to be updated annually in the Brookhaven Strategic 
Plan. 

(3) Office of Science Programs 

(i) Nuclear Physics 

Perform frontier research in theoretical and experimental nuclear 
physics; build, maintain and operate state of the art user facilities 
for nuclear physics; perform research and development work in 
accelerator science, experimental detector design and computing 
for the Office of Science, Nuclear Physics program; operate the 
National Nuclear Data Center and carry out construction projects 
in the nuclear physics area as assigned. 

In support of this mission, the contractor will operate large user 
facilities (AGS and RHIC) and carries on an in-house program of 
research in theoretical and experimental nuclear physics. 
Support of RHIC computing is provided by the RHIC Computing 
Facility at BNL. The National Nuclear Data Center is based at 
BNL. The work of the nuclear physics program is also supported 
through the expertise of BNL's Instrumentation Division, a Lab
wide development organization. 

(ii) High Energy Physics 

Perform frontier research in theoretical and experimental high 
energy physics; build, maintain and operate state of the art user 
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facilities for high energy physics; perform research and 
development work in accelerator science, experimental detector 
design and computing for the Office of Science, High Energy 
Physics program and carry out construction projects in the high 
energy physics area as assigned. 

In support of this mission, the contractor will operate accelerator 
facilities (AGS and ATF) for high energy physics users and 
carries out an in-house program of research in theoretical and 
experimental high energy physics plus accelerator science. BNL 
collaborates in the DO experiment at Fermi National Laboratory. 
BNL is the Host Laboratory for the US ATLAS Detector Project & 
Research Program and operates the ATLAS Tier-1 Computing 
Center. The work of the high energy physics program is also 
supported through the expertise of BNL's Instrumentation 
Division, a Lab-wide development organization. 

(iii) Basic Energy Sciences. The Contractor shall conduct forefront 
research in broad areas of materials sciences, chemical 
sciences, geosciences, and biosciences. Programs that take 
advantage of the unique scientific user facilities in materials 
sciences and related disciplines available at the Laboratory - for ~ 

example, the National Synchrotron Light Source, the Laser .., 
Electron Accelerator Facility, and the forthcoming Center for 
Functional Nanomaterials - are to be encouraged. The 
Contractor shall manage all aspects of designated scientific user 
facilities, which serve the needs of academic, industrial, and 
government scientists. 

(iv) Biological and Environmental Research. The Contractor shall 
conduct programs on structural biology, nuclear medicine and 
functional imaging, molecular and cellular biology, climate, 
atmospheric and carbon sciences, and environmental 
remediation science and bioremediation that build on the unique 
facilities and expertise available at the Laboratory. 

(v) Computational and Technology Research. The Contractor shall 
conduct computational research including applied mathematical 
sciences, computer sciences, and computational sciences. The 
research shall emphasize both excellence and relevance, such 
that advances in mathematics and computer science help the 
Department to solve its most pressing mission-related problems. 
Teaming and collaboration, which bring different skills together to 
focus on common problems, shall be actively encouraged. To 
this end, the Contractor shall create and maintain an environment 
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that reinforces collaboration with the best researchers, 
irrespective of where they are located, be that within the 
Laboratory, "at other laboratories, or at universities, within the U.S. 
or around the world. 

The Contractor shall conduct programs in technology research, 
employing various modes of working with industrial partners, 
such as multi-year, cost-shared, cooperative research and 
development agreements and quick response projects which 
allow access by small businesses to the Laboratory's research 
capabilities. These projects are implemented through a variety of 
flexible mechanisms, such as personnel exchanges and technical 
assistance to and consultations with small businesses. Research 
topics shall be chosen that emphasize both excellence in basic 
research and relevance to industrial partners. The Contractor 
shall also conduct innovative research to explore the scientific 
feasibility of novel energy-related concepts in a principal- . 
investigator mode. In this case, research topics shall be chosen 
such that within three years they can be taken from basic concept 
to the point that choices can be made about their value for 
development. 

The Contractor shall devote appropriate attention to the 
management of information systems that support major 
experiments and other scientific data-intensive resources so as 
to assure their timeliness, security, utility, cost-effectiveness, and 
responsiveness to customers. 

(4) Environmental Management 

The Contractor shall plan and execute the DOE's Environmental 
Management Program (EM) activities in accordance with DOE program 
goals, initiatives, strategies, guidance letters, and approved project 
baselines in areas such as: (i) Environmental remediation and facility 
deactivation, decommissioning, decontamination, and demolition in 
accordance with the site's CERCLA Interagency Agreement and with 
DOE Orders; and (ii) Construction and maintenance of facilities to 
provide adequate protection of the public, employees, the environment, 
and Govemment-owned materials, facilities, and equipment in support 
of the overall EM mission. 

The Environmental Management Program shall be conducted in a safe 
and cost-effective manner leading to increasing DOE, regulatory and 
public con'fidence in cleanup efforts. Program elements will include: (i) 
implementing comprehensive project management systems to track 

C-13 



Modification No. M120 
Supplemental Agreement to 
Contract No. DE-AC02-98CH10886 

progress, maintain regulatory compliance, and increase cost 
effectiveness of work activities; (ii) developing integrated plans and 
schedules for involving the participation of DOE, regulators, and other 
stakeholders in decision making and priority setting of environmental 
restoration activities; and (iii) maintaining technical depth to propose and 
implement cleanup activities commensurate with commercial practices 
in the areas of cost, implementability, schedule and public acceptability. 

Specific responsibilities include: 

Environmental Restoration. The Contractor shall establish and maintain 
systems to effectively manage and implement an environmental 
restoration program in accordance with goals and objectives set forth by 
the Department. The systems must ensure that the technical approach 
is consistent with DOE cleanup strategies to complete all Records of 
Decision in accordance with the current approved baseline; to 
implement an overall system to effectively and efficiently manage all 
groundwater and contaminated soil cleanup activities; to expedite final 
disposition of facilities awaiting decommissioning and decontamination; 
and to achieve delisting from the National Priority Listing. Contractor 
support shall be prOVided to DOE as requested by the Contracting 
Officer. 

(5) Technology Transfer Programs 

The Contractor shall contribute to U.S. technological competitiveness 
through research and development partnerships with industry that 
capitalize on the Contractor's expertise and facilities. Principal 
mechanisms to effect such contributions are: cooperative research and 
development agreements, access to user facilities, reimbursable work 
for non-DOE activities, personnel exchanges, licenses, and 
subcontracting. 

The Contractor shall cooperate with industrial organizations to assist in 
increasing U.S. industrial competitiveness, by assisting in the application 
of energy science and technology R&D. Such cooperation may include 
an early transfer of information to industry by arranging for the active 
participation by industrial representatives in the Contractor's programs. 
Cooperation with industrial partners may include long-term strategic 
partnerships aimed at commercialization of Laboratory inventions or the 
improvement of industrial products. The Contractor shall respond to 
specific near-term technological needs of industrial companies with 
special emphasis given to working with the types of businesses 
identified in the Small Business Subcontracting Plan clause of this 
contract. The Contractor may also capitalize on its location in the 
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Northeast by developing productive relationships with regional and local 
companies and through forums such as conferences, workshops, and 
traveling presentations. It is anticipated that these organizations will be 
particularly effective participants in the Laboratory's technology transfer 
activities in promoting a mutually beneficial relationship between DOE 
and the communities surrounding the Laboratory. 

Cooperation may also include use by industrial organizations of 
Laboratory facilities and other assistance as may be authorized, in 
writing, by the Contracting Officer; 

(6) University and Science Education Program 

The Contractor shall work with colleges and universities, with special 
emphasis on Historically Black Colleges and Universities/Minority 
Institutions, and initiate new programs to enhance science and 
mathema!cs education at all levels. The Contractor shall encourage 
participation by a diverse group of faculty and students in Laboratory 
programs to bring their talents to bear on important research problems 
and contribute to the education of future scientists and engineers. The 
Contractor shall also conduct programs for students and faculty to 
enrich mathematics and science education. A particular purpose of 
these programs is to encourage members of under-represented societal 
groups to enter careers in science and engineering. 

The Contractor shall maintain its programs of cooperation with the 
academic and educational community and with nonprofit research 
institutions for the purpose of promoting research and education in 
scientific and technical fields of interest to DOE's programs. This 
cooperation may include, but is not limited to, such activities as: (i) joint 
experimental programs with colleges, universities, and nonprofit 
research institutions; (ii) interchange of college and university faculty and 
Laboratory staff; (iii) student/teacher educational research programs at 
the pre-collegiate and collegiate level; (iv) post-doctoral programs; (v) 
arrangement of regional, national, or intemational professional meetings 
or symposia; (vi) use of special Laboratory facilities by colleges, 
universities, and nonprofit research institutes; or, (vii) provision of unique 
experimental materials to colleges, universities, or nonprofit research 
institutions or to qualified members of their staffs. 

(7) International Collaboration 

In accordance with DOE policies, and in consultation with DOE, the 
Contractor shall maintain a broad program of international collaboration 
in areas of research of interest to the Laboratory and to DOE. 
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(8) Other Programs 

The Contractor is responsible for the conduct of such other programs 
and activities as the Parties may mutually agree, including: (i) The 
providing of the facilities of the Laboratory to the personnel of public and 
private institutions for the conduct of research, development, and 
demonstration work, either within the general plans, programs and 
bUdgets agreed upon from time to time between DOE and the 
Contractor, or as may be specifically approved by DOE. The Laboratory 
facilities shall be made available on such other general bases as DOE 
may authorize or approve; (ii) The conduct of research and development 
work for non-DOE sponsors which is consistent with and complementary 
to the DOE's mission and the Laboratory's mission under the contract, 
and does not adversely impact or interfere with execution of DOE
assigned programs, does not place the facilities or Laboratory in direct 
competition with the private sector and for which the personnel or 
facilities of the Laboratory are particularly well adapted and available, as 
may be authorized, in writing, by the Contracting Officer; (iii) The 
dissemination and publication of unclassified scientific and technical 
data and operating experience developed in the course of the work; (iv) 
The furnishing of such technical and scientific assistance (including 
training and other services, material, and equipment), which are ..J 
consistent with and complementary to the DOE's and Laboratory's ~ 

mission under this contract, both within and outside the United States, to 
the DOE and its installations, Contractors, and interested organizations 
and individuals. 

(c) Administration and Operation of the Laboratory 

The Contractor is responsible for the operation, inclUding management and 
maintenance, of the Laboratory inclUding the planning in consultation with DOE 
and the making of recommendations to DOE for new buildings, facilities and 
utilities and alteration of existing buildings, facilities, and utilities on the 
Laboratory site and elsewhere, inclUding the furnishing of all necessary basic 
design and operating criteria. When requested by DOE, the Contractor shall 
provide for the design, engineering, construction, and alteration, by subcontract 
or otherwise, of such buildings, facilities, and utilities on the Laboratory site and 
elsewhere as authorized or approved, in writing, from time to time by DOE. 
Where appropriate, the Contractor shall include proposals for the alternative 
financing of such projects. Before proceeding with other than design aspects 
of any project which the Contractor, acting in good faith, considers may 
reasonably be within the coverage of the Davis-Bacon Act (40 U.S.C. 276a and 
follOWing), the Contractor shall obtain a written determination by the 
Contracting Officer as to the applicability of the Davis-Bacon Act to such 
project. When it is determined that the Davis-Bacon Act does cover a 
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particular work project, the Contractor shall procure by subcontract the covered 
work in accordance with DOE approved procedures except as otherwise 
provided in Clause H.35 or as otherwise authorized by the Contracting Officer. 

(1) Strategic Planning 

The Contractor shall perform overall integrated planning, including 
strategic planning and the development of an annual strategic plan, 
covering all programs, issues and needs including, acquisition, 
upgrades, and management of Government-owned, leased or controlled 
facilities, supporting infrastructure and real property located at the site. 

(2) Protection of the Worker. the Public and the Environment 

The safety and health of workers and the public and the protection and 
restoration of the environment are fundamental responsibilities of the 
Contractor. Accordingly, the Contractor shall: (i) Take necessary 
actions, to minimize injuries and/or fatalities and prevent worker 
exposures and environmental releases in excess of established limits; 
(ii) Establish clear environmental, safety, and health priorities and 
manage activities in proactive ways that effectively increase protection 
to the environment and to public and worker safety and health; and, (iii) 
Carry out all activities in a manner that complies with health, safety and 
environmental regUlations; minimizes wastes; and complies with DOE 
Directives. 

The Contractor shall maintain a system that clearly communicates the 
roles, responsibilities, and authorities of line managers, and that holds 
line managers accountable for work practices and performance in a 
manner tt)at ensures protection of workers, the public and the 
environment. Specifically, (i) the Laboratory Director shall hold direct 
reports accountable for strong leadership and management of risks 
within their area of responsibility; (ii) line managers shall be responsible 
for understanding the hazards associated with, and controls necessary 
for, safe performance of work; and (iii) the ES&H program shall be 
operated as an integral, but visible, part of how the organization 
conducts business, including prioritizing work and allocating resources 
based on risk reduction. 

The Contractor shall maintain an effective_management systems to 
identify deficiencies, resolve them in a timely manner, ensure that 
corrective actions are implemented (addressing the extent of conditions, 
root causes, and measures to prevent recurrence), and prioritize and 
track commitments and actions. 
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The Contractor shall maintain a structured, standards-based approach 
to planning and control of work including identification and 
implementation of ES&H standards and requirements that are 
appropriate for the work to be performed and related hazards. 

The Contractor shall maintain an organization that supports effective 
ES&H management by ensuring appropriate levels of ES&H staffing and 
competence at every level within BNL. Specifically, Contractor shall 
assure that employees are trained, qualified, and involved in aspects of 
the organization's activities, including providing input to the planning and 
execution of work, and identification, mitigation/elimination of workplace 
hazards. Contractor shall, similarly, assure that subcontractor 
employees are trained and qualified on job tasks, hazards, and DOE 
and BNL Departmental safety policies, expectations, and requirements, 
and shall flow applicable ES&H requirements down to subcontractors. 

The Contractor must ensure that a Chronic Beryllium Disease 
Prevention Program (CBDPP) is prepared for the facility that meets the 
general CSDPP requirements specified in 10 CFR Part 850 - Final Rule 
issued December 8, 1999. 

Finally, the Contractor shall promote effective environmental program 
management, through continued maintenance of ISO 14001 
registration. 

(3)	 Community Involvement 

The Contractor shall maintain a systematic approach and commitment 
to involving the community in all aspects of the Laboratory. Accordingly, 
the Contractor's overall community involvement program is expected to 
maintain the following objectives: 

(i)	 Maintenance of organizational and cultural change regarding 
community involvement, (Le., implementation of a strong, 
integrated and proactive community involvement/communications 
program). 

(ii)	 Continued indications of agreement within the community that 
their substantive concems (e.g., groundwater contamination) 
have been or are being adequately addressed. 

(iii)	 Evidence of the community's increased understanding and 
respect for the Laboratory mission and contribution to science 
and technology. 
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(iv)	 Reports from the community of positive and mUltiple relationships 
with the Laboratory and expressions of confidence in the 
Laboratory's decision-making processes. 

(v)	 Evidence of constructive extemal partnerships in support of DOE 
Science Communications objectives. 

(vi)	 Evaluations of the success of community involvement through 
periodic surveys. 

In furtherance of the foregoing objectives, DOE and the Contractor 
agree to continue to carryout communications and community 
involvement activities to achieve the following: 

•	 Brookhaven's and DOE~s vision, mission, performance and 
contributions to science. technology and national competitiveness 
in the global marketplace are recognized and valued; 

•	 Brookhaven and DOE are trusted and trusting, both internally and 
externally; 

•	 Brookhaven and DOE internal and external communications are 
timely, open and of high quality; 

•	 Brookhaven and DOE listen and respond to stakeholders, 
customers and partners in a fair and open process that 
encourages participation; 

•	 All members of the Brookhaven and DOE families serve the 
communications needs of their internal and external stakeholders 
and customers knowledgeably and responsively; and 

•	 All members of the Brookhaven and DOE family see themselves 
as part of a community of service sharing a common vision and 
applying core values. 

Refer to Clause 1.64 - DEAR 952.204-75 - Public Affairs. for more detail. 

(4)	 Maintenance 

In accordance with DOE standards, the Contractor shall maintain 
physical assets in a manner which ensures continuity of operation, 
fulfillment of program requirements, and ensures the property will satisfy 

_ ~	 the requirements of current use and DOE gUidance. 
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(5)	 Business Management 

(i)	 Human Resources Management. The Contractor shall establish 
and maintain human resource systems which attract and retain 
outstanding employees, and continually motivate them to achieve 
high productivity in scientific research and Laboratory operations. 

The Contractor also shall create and maintain at the Laboratory 
an environment that promotes diversity and fully utilizes the 
talents and capabilities of a diverse workforce. The Contractor 
shall seek to recruit a diverse workforce by promoting and 
implementing DOE and Laboratory goals. Special consideration 
will be given to Historically Black Colleges and 
Universities/Minority Institutions as potential resource pools. The 
Contractor shall also strive to promote diversity in all of the 
Laboratory's subcontracting efforts with emphasis on the use of 
the types of businesses identified in the Small Business 
Subcontracting Plan clause of this contract. 

(ii)	 Financial Management. The Contractor shall maintain a financial 
management system responsive to the obligations of sound 
financial stewardship and public accountability. The overall 
system shall include an integrated accounting system suitable to 
collect, record, and report all financial activities; a budgeting 
system which includes the formulation and executions of all 
resource requirements needed to accomplish projected missions 
and fonnulate short- and long-range budgets; an intemal control 
system for all financial and other business management 
processes; and a disbursements system for both employee 
payroll and supplier payments. 

(iii)	 Purchasing Management. The Contractor shall have a DOE
approved purchasing system to provide purchasing support and 
subcontract administration. The Contractor shall, when directed 
by DOE and may, but only when authorized by DOE, enter into 
subcontracts for the perfonnance of any part of the work under 
this Contract. 

(iv)	 Property Management. The Contractor shall have a DOE 
approved property management sy~te-m that provides assurance 
that the Govemment owned, contractor held property is 
accounted for, safeguarded and disposed of in accordance with 
DOE's expectations and policies. 
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(v)	 Other Administrative Services. The Contractor shall provide 
other administrative services, including logistics support to the 
DOE Brookhaven Site Office. 

(6)	 Safeguards and Security. The Contractor shall provide a safeguards 
and security program for the protection of Laboratory assets. The level 
of protection must be appropriate and cost-effective in response to the 
value of the assets, the potential threat and DOE directives and 
standards. The Contractor shall provide all the personnel necessary for 
a protective force consisting of uniformed guards and security 
inspectors. 

(7)	 Legal Services. The Contractor shall maintain legal support for all 
contract activities including, but not limited to, those related to patents, 
licenses, and other intellectual property rights; subcontracts; technology 
transfer; environmental compliance and protection; labor relations; and 
litigation and claims. 

(8)	 Emergency Management. The Contractor shall maintain an emergency 
management system to include emergency preparedness plans and 
procedures, and occurrence notification and reporting system, operation 
of an Emergency Operations Center and emergency response 
capabilities for local, regional, and national missions to include a 
Radiological Assistance Program. 

(9)	 Information Resources Management. The Contractor shall maintain 
information systems for organizational operations and for activities 
involving general purpose programming, data collection, data 
processing, report generation, software, electronic and telephone 
communications, and computer security. Contractor shall provide 
computer resource capacity and capability sufficient to support 
Laboratory-wide information management requirements. The 
Contractor also shall conduct a records management program. 

(10)	 Waste Management. Based on DOE funding guidance and other 
guidance documents, all waste management activities shall be 
managed in an integrated mannersuch that waste is managed 
consistently and in compliance with all applicable regulatory 
requirements. Plans for all waste generated by site clean-up activities 
shall be fully implemented to provide appropriate characterization, 
treatment, storage, transportation, disposal and technology 
development. Waste management activities include: (A) timely 
characterization, consolidation, segregation and storage of waste; (B) 
treatment that complies with storage and/or disposal criteria; (C) efficient 
shipment of waste for treatment, storage and/or disposal; (D) 
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maintaining sufficient and compliant waste storage space at the 
Laboratory to accommodate waste generation and waste backlog; and 
(E) implementation of an effective waste minimization and pollution 
prevention programs. 

Based on DOE funding guidance and other guidance documents, the 
Contractor shall provide responsive and complete waste management 
services for characterization, treatment and storage through the 
appropriate use of existing facilities, new facilities, other DOE facilities, 
and private sector capabilities. Additionally, the Contractor shall 
implement control systems which integrate research and waste 
management programs to assure DOE that hazardous and radiological 
waste will not be stockpiled at the site. 

The Contractors short- and long-range plans and activities for 
treatment, storage and disposal must be coordinated and integrated with 
DOEls national waste management program and the DOE, EM and CH 
Strategic Plans. 

The Contractor shall fully integrate all research, environmental 
remediation, and operations activities so that all regulatory requirements 
and Federal Facility Agreements or Consent Orders related to the 
generation, characterization, treatment, storage and disposal of 
hazardous waste are met. 

(11)	 Self-Assessment Program. The Contractor shall conduct an ongoing 
self-assessment process that continually samples and validates actual 
program practice with prescribed DOE and Laboratory policies, 
standards and procedures. 

(d)	 General Responsibilities of the Parties 

(1)	 DOE Responsibilities 

DOE is responsible for all activities conducted under this contract and 
for assuring that Government funds are properly and effectively utilized. 
Accordingly, the proper discharge of such responsibilities requires that 
DOE shall have the authority to: 

(i)	 exercise appropriate general control over the contract work; 

(ii)	 have full access to information conceming performance of such 
work; 
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(iii)	 conduct periodic and other appraisals of programmatic, project 
and managerial objectives and milestones and consult with the 
Contractor regarding these and other matters of mutual interest; 
and 

(iv)	 in accordance with other provisions of the contract, have the 
authority to review and approve major policies and procedures 
affecting administrative and operating areas. 

(2)	 Contractor Responsibilities 

The Contractor shall be responsible for the diligent and vigorous 
performance of the contract work in accordance with its best scientific, 
technical, managerial and administrative judgments. Accordingly, the 
proper discharge of such responsibility requires that the Contractor shall: 

(i)	 formulate and establish Laboratory policies and programs; 

(ii)	 exercise appropriate managerial control over the programmatic 
and operational activities of the Laboratory; 

(iii) respond, in a timely manner, to recommendations made by DOE
\... as a result of its appraisals; 

(iv)	 have the right to be kept continually advised, where pertinent, of 
DOE's current short- and long-term objectives, and to confer with 
DOE with respect thereto and in connection with the formulation 
of plans or policies which may have a significant effect upon the 
Laboratory; 

(v)	 establish policies and objectives for cooperative research and 
educational programs between the scientific and technological 
community and the Laboratory; and 

(vi)	 cooperate in every reasonable way with individuals or groups 
whose expert or consultative services DOE may choose to use to 
review and evaluate the scienti'fic, technical, or other aspects of 
the contract work. 

c.s -PLANS AND REPORTS 

The Contractor shall prepare, submit, or disseminate otherwise public financial, 
schedule, scientific, and technical performance plans and reports; and other 
information and deliverables consistent with the needs of the various programmatic 
sponsors and other customers, or as required elsewhere in this Contract or as 
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specifically required by the Contracting Officer. These periodic plans and reports shall 
be submitted at the intervals, and to the addresses and in the quantities as specified 
by the Contracting Officer. Where specific forms are required for individual plans and 
reports, the Contracting Officer shall provide such forms to the Contractor. The 
Contractor shall require subcontractors to provide reports that correspond to data 
requirements the Contractor is responsible for submitting to DOE. Plans and reports 
which may be submitted in compliance with this provision are in addition to any other 
reporting requirements found elsewhere in other clauses of this contract. It is the 
intention of DOE to consult with the Contractor in determining the necessity, form and 
frequency of any reports required to be submitted by the Contractor to DOE under this 
contract. 
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PART I 

SECTION o· PACKAGING AND MARKING 

0.1 • PACKAGING 

Preservation, packaging, and packing for shipment or mailing of all work delivered 
hereunder shall be in accordance with good commercial practice and adequate to 
insure acceptance by common carrier and safe transportation at the most economical 
rates. 
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PART I 

SEC"nON E - INSPECTION AND ACCEPTANCE 

E.1	 - FAR 52.246-9 -INSPECTION OF RESEARCH AND DEVELOPMENT (SHORT 
FORM) (APR 1984) 

The Government has the right to inspect and evaluate the work performed or being 
performed under the contract, and the premises where the work is being performed, at 
all reasonable times and in a manner that will not unduly delay the work. If the 
Government performs inspection or evaluation on the premises of the Contractor or a 
subcontractor, the Contractor shall fumish and shall require subcontractors to fumish 
all reasonable facilities and assistance for the safe and convenient performance of 
these duties. 
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PART I 

SECTION F - DELIVERIES OR PERFORMANCE 

F.1 • PERIOD OF PERFORMANCE 

This contract shall be effective as specified in Block No.3 - Effective Date, of 
Standard Form 26 for this contract modification, except as otherwise provided, and 
shall continue up to and including January 4, 2008, unless sooner terminated 
according to its tenns or extended in accordance with the appropriate FAR and DEAR 
provisions. 

F.2 - FAR 52.242-15 - STOP WORK ORDER (AUG 1989) - ALTERNATE I (APR 
1984) 

(a)	 The Contracting Officer may, at any time, by written order to the Contractor, 
require the Contractor to stop all, or any part, of the work called for by this 
contract for a period of 90 days after the order is delivered to the Contractor, 
and for any further period to which the parties may agree. The order shall be 
specifically identified as a stop-work order issued under this clause. Upon 
receipt of the order, the Contractor shall immediately comply with its tenns and 
take all reasonable steps to minimize the incurrence of costs allocable to the 
work covered by the order during the period of work stoppage. Within a period 
of 90 days after a stop work is delivered to the Contractor, or within any 
extension of that period to which the parties shall have agreed, the Contracting 
Officer shall either -

(1)	 Cancel the stop-work order; or 

(2)	 Tenninate the work covered by the order as provided in the
 
Tennination clause of this contract.
 

(b)	 If a stop-work order issued under this clause is canceled or the period of the 
order or any extension thereof expires, the Contractor shall resume work. "rhe 
Contracting Officer shall make an equitable adjustment in the delivery 
schedule, the estimated cost, the fee, or a combination thereof, and in any 
other tenns of the contract that may be affected, and the contract shall be 
modified, in writing, accordingly, if- 
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(1)	 The stop-work order results in an increase in the time required for, or in 
the Contractor's cost properly allocable to, the performance of any part 
of this contract; and 

(2)	 The Contractor asserts its right to the adjustment within 30 days after 
the end of the period of work stoppage; provided, that, if the Contracting 
Officer decides the facts justify the action, the Contracting Officer may 
receive and act upon the claim submitted at any time before final 
payment under this contract. 

(c)	 If a stop-work order is not canceled and the work covered by the order is 
terminated for the convenience of the Government, the Contracting Officer 
shall allow reasonable costs resulting from the stop-work order in arriving at the 
termination settlement. 

(d)	 If a stop-work order is not canceled and the work covered by the order is 
terminated for default, the Contracting Officer shall allow, by equitable 
adjustment or otherwise, reasonable costs resulting from the stop-work order. 

F.3 • PRINCIPAL PLACE OF PERFORMANCE 

The principal place of contract performance is at the site of Brookhaven National 
Laboratory, Upton, Suffolk County, New York. 
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PART I 

SECTION G - CONTRACT ADMINISTRATION DATA 

G.1 - DOE CONTRACTING OFFICER 

For the definition of Contracting Officer see Part II, Section I, Clause 1.1 - FAR 
52.202-1 - Definitions (DEC 2001); modi'fied by DEAR 952.202-1 (MAR 2002), 
of this contract. The Contracting Officer is the only individual who has the 
authority on behalf of DOE to take the following actions under the contract: 

(1) assign additional work within the general scope of the Statement of 
Work of the contract; 

(2) issue a change as defined in the "Changes" clause of the contract; 

(3) change any of the expressed terms, conditions or specifications of the 
contract; 

(4) accept non-conforming work; or 

(5) waive any requirement of this contract. 

G.2 - DOE CONTRACTING OFFICER'S REPRESENTATIVE(S) (COR) 

Performance of the work under this contract shall be subject to the technical 
direction of DOE Contracting Officer's Representative(s) in accordance with 
Clause 1.73A - DEAR 952.242-70 - Technical Direction (DEC 2000). Any 
change in any DOE COR may be made administratively by letter from the 
Contracting Officer consistent with Clause 1.73A - DEAR 952.242-70 - Technical 
Direction (DEC 2000). 

G.3 - CONTRACT ADMINISTRA1"ION 

The contract will be administered by: 

U.S. Department of Energy 
Brookhaven Area Office 
53 Bell Avenue, Bldg 464 
Upton, New York 11973 
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Written communications regarding the contract shall be mailed to the above 
address except for correspondence regarding patent or intellectual property 
related matters which should be addressed to: 

U.S. Department of Energy 
Office of Chief Counsel - Intellectual Property 
9800 South Cass Ave. 
Argonne, Illinois 60439 

Information copies of patent related correspondence should be sent to the 
Contracting Officer. 
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SPECIAL CONTRACT REQUIREMENTS 

CLAUSE H.1 - LABORATORY FACILITIES 

Laboratory Facilities. DOE agrees to continue to fumish and make available to the 
Contractor, for its possession and use in perfonning the work under this contract, the 
Laboratory facilities.designated as follows: 

(a)	 The Govemment-owned or leased land, buildings, utilities, equipment and other 
facilities situated at the Brookhaven National Laboratory Site at Upton, Suffolk 
County, New York; and 

(b)	 Govemment-owned or leased facilities at such other locations as may be approved 
by DOE for use under this contract. 

DOE reserves the right to make part of the above-mentioned land or facilities available to 
other Govemment agencies or other users on the basis that the responsibilities and 
undertakings of the Contractor will not be unreasonably interfered with. Before exercising 
its right to make any part of the land or facilities available to another agency or user, DOE 
will confer with the Contractor. 

Subject to mutual agreement, other facilities may be used in the performance of the work 
under this contract. 

CLAUSE H.2 - LONG-RANGE PLANNING. PROGRAM DEVELOPMENT AND 
BUDGETARY ADMINISTRATION 

(a)	 Basic Considerations. Throughout the process of planning, and bUdget 
development and approval, the Parties recognize the desirability for close 
consultation, for adVising each other of plans or developments on which 
subsequent action will be reqUired, and for attempting to reach mutual 
understanding in advance of the time that action needs to be taken. 

(b)	 Long Range Planning. It is the intent of the Parties to develop annually a 
Brookhaven Strategic Plan covering a five-year period. Development of the 
Brookhaven Strategic Plan is the strategic planning process by which the Parties, 
through mutual consultation, reach agreement on the general types and levels of 
activity which will be conducted at the Laboratory for the period covered by the 
plan. The Brookhaven Strategic Plan approved by DOE provides guidance to the 
Laboratory for long-range planning of programs, site and facility development, and 
for budget preparation. It also serves as a baseline for placement of work at the 
Laboratory. 
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(c)	 Work Authorization and Financing 

(1)	 In accordance with the basic principles stated in paragraph (a) of this 
Clause, the Parties will utilize the procedures set forth in Part III, 
Attachment J.4, Appendix 0, hereto attached and hereby made a part of 
this contract, for the development and presentation of work programs and 
budget estimates for the Laboratory and preliminary agreements thereon; 
such Appendix may be modified from time to time to the extent that the 
Parties so agree, in writing, without the execution of a formal supplement 
to this contract. 

(2)	 DOE approval of the program proposals and bUdget estimates will be 
reflected in work authorizations and financial plans developed, issued and 
revised in accordance with the procedures agreed upon under 
subparagraph (c)(1) above. 

CLAUSE H.3 - DEAR 970.70 AGREEMENTS TO PERFORM NON-DOE ACTIVITIES 

(a)	 Subject to the prior written approval of the Contracting Officer, and in compliance 
with applicable requirements imposed by the Contracting Officer pursuant to 
clause 1.79 - Laws, Regulations, and DOE Directives, the Contractor may, through 
the Laboratory, perform non-DOE activities which are consistent with and 
complementary to the DOE's mission and the Laboratory's mission under the 
contract, involving the use of Laboratory equipment, facilities, or personnel. Such 
proposed work may be for non-Federal entities or other Federal agencies. The 
request for such approval shall set forth, in detail, the nature of the outside work to 
be performed, the Laboratory equipment, facilities or personnel required, and the 
financial and contractual arrangements proposed to pay for the cost of such work. 
The Contracting Officer shall consider such a request, being guided, among other 
factors, by the current or future needs of DOE's programs for the equipment, 
facilities, or personnel to be utilized in the performance of such outside work. 
Primary considerations in approving such work are that the proposed work will not 
place the Laboratory in direct competition with domestic non-Federal entities, will 
not adversely impact execution of the Laboratory1s assigned programs, and will not 
create a potentially detrimental future burden on commitment of DOE resources. If 
the Contracting Officer approves such a request, the Contractor and DOE shall 
agree upon the terms and conditions which would apply to such work. This 
agreement may provide for receipt by the Govemment of all or part of such sum as 
represents the payment to be received by the Contractor for such outside work; 
provided, however, that DOE may contribute the use of certain equipment, 
facilities, or personnel to the Laboratory for the performance of such outside work 
if it determines that it desires to foster the activity in some measure. Except as 
otherwise approved by DOE, all clauses of this contract shall be deemed to be ~ 
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applicable to the performance of such work. This Clause shall not be construed as 
amending or superseding the requirements of clause CA, Statement of Work, set 
forth in Part I, Section C. 

(b)	 The Contractor shall promptly advise the Contracting Officer of any advance 
notices of, or solicitations for, a major system acquisition requirement received 
from other Federal agencies pursuant to FAR 34.005 which would logically involve 
DOE facilities or resources operated or managed by the Contractor. The 
Contractor shall not respond to or otherwise propose to participate in response to 
the requirements of such solicitations unless the Contractor has obtained written 
approval of the Contracting Officer. 

CLAUSE HA - ADVANCE UNDERSTANDINGS REGARDING APDITIONAL ITEMS OF 
ALLOWABLE AND UNALLOWABLE COSTS AND OTHER MATTERS 

I.	 ITEMS OF ALLOWABLE COSTS: 

(a)	 Subject to the approval or ratification, in writing, of the Contracting Officer, 
reasonable litigation and other legal expenses (including reasonable 
counsel fees and the premium for bail bond) if incurred in accordance with 
the clause of the contract entitled "Insurance--Litigation and Claims" and the 
DOE approved Contractor legal management procedures (including cost 
guidelines) as such procedures may be revised 'from time to time and if not 
otherwise made unallowable in this contract including FAR 1-31.265
47(f)(7): 

(1)	 necessary to defend adequately any member of the Contractor's 
internal guard force against whom a civil or criminal action is brought, 
where such action is based upon lawful act or acts of the guard 
undertaken by him in the general course of his duties for the purpose 
of accomplishing and fulfilling the official duties of his employment; or 

(2)	 necessary for the legal defense of employees who are sued for 
errors, omission or actions, taken within the scope of their 
employment. Payment of judgments, or settlement of claims against 
employees, when the judgments or claims arise from errors, 
omissions or actions, taken within the scope of their employment are 
also allowable. 

DOE and the Contractor have further agreed to the following in connection 
with the interpretation and administration of the foregoing provision: 
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. Any request for approvaVratification must include a determination by the 
Contractor that (i) the guard's action giving rise to the civil or criminal action 
reasonably appear to have been performed within the scope of his/her 
employment, and (ii) that it is in the best interests of the Laboratory to pay 
for the guard's litigation expenses. DOE and the Contractor further agree 
that in interpreting the term Illawful", due consideration shall be given to 
whether a member of the Contractor's intemal guard force acted in good 
faith and reasonably believed such action to be in the general scope of his 
or her employment to accomplish official duties and, in addition, in criminal 
actions, had no reasonable cause to believe that his or her conduct was 
unlawful. In the event the Contractor is legally obligated to defend the 
guard, the termination of any civil action or proceeding by judgment or 
settlement shall not in itself create a presumption that any such guard did 
not act in good faith for a purpose which he or she reasonably believed to 
be within his or her scope of employment and official duties. Similarly, the 
termination of any criminal action or proceeding by conviction or upon a 
plea of nolo contendere, or its eqUivalent, shall create a rebuttable 
presumption that such guard did not have reasonable cause to believe that 
his or her conduct was lawful. 

Finally, in connection with any federal criminal proceeding against a 
member of the Contractor's internal guard force, the Contractor recognizes ...,J 
that Contracting Officer approval of the allowability of litigation expenses will 
be further predicated on the Contracting Officer determining that such 
reimbursement is in the best interests of the United States. 

(b) Rentals and leases of land, bUildings, and equipment owned by third 
parties, allowances in lieu of rental, charges associated therewith and costs 
of alteration, remodeling and restorations where such items are used in the 
performance of the contract, except that such rentals and leases directly 
chargeable to the contract shall be subject to such approval by the 
Contracting Officer as set forth in Part III, Attachment J.7, Appendix G. 

(c) Notwithstanding the provisions of FAR cost principle 31.205-44 (i), stipends 
and payments made to reimburse travel or other expenses of researchers 
and students who are not employed under this contract but are participating 
in research, educational or training activities under this contract to the extent 
such costs are incurred in connection with fellowship, international 
agreements, or other research, educational or training programs approved 
by the Contracting Officer. 

(d) Notwithstanding the provisions of FAR cost principle 31.205-44 (i), 
payments to educational institutions for tuition and fees, or institutional 
allowances, in connection with fellowship or other research, educational or 
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training programs for researchers and students who are not employed 
under this contract. 

(e)	 Expenditures by the Contractor to reimburse other employers for payments 
(including, but not limited to, salaries) to or for the benefit of their employees 
loaned to the Contractor for and engaged in the performance of the 
Contractor's undertaking hereunder. 

(f)	 Costs incurred or expenditures made by the Contractor, as directed, 
approved or ratified by the Contracting Officer and not unallowable under 
any other provisions of this contract. 

(g)	 SUbject to any other limitations on allowability contained in this contract, 
costs incurred and expenditures made by the Contractor's Board of 
Directors, its members, committees, panels and support personnel in 
connection with performance of work under this contract. 

(h)	 Pursuant to Clause 1.11 - FAR 52.211-5 - Material Requirements (AUG 
2000), the Contractor is authorized to obtain Government surplus property 
in accordance with its DOE approved Supply and Materiel Group Standard 
Operating Procedures manual and to obtain and use used, reconditioned, 
or remanufactured supplies when it determines it is in accordance with and 
benefits the work to be performed under the contract. 

(i)	 The Contractor may use space at Brookhaven National Laboratory, rent 
free, for the maintenance of a corporate office. The cost of normal support 
for the office, including, without limitation, furniture, equipment, supplies, 
maintenance, custodial services, utilities, accounting, procurement, fiscal, 
and other support services shall be deemed allowable costs under the 
contract. Nothing herein shall be construed as making a cost specifically 
unallowable under any other terms of this contract allowable. Furthermore, 
should it appear that there will be a substantial increase in the space 
required for the corporate office, or in the expense of the support functions 
as described above, the Contractor will bring such increase to the attention 
of DOE and the matter will be subject to reexamination by DOE and the 
Contractor. Also, the allocation of the cost of Contractor corporate staff for 
travel expenditures directly incurred for work performed under the contract 
shall be allowable costs under the contract. 

Pursuant to Clause 1.81 - DEAR 970.5208-1 - Printing (DEC 2000), the 
Contractor is authorized to certify, prior to the printing of individual jobs, that 
the use of more than one color of ink fulfills a specific functional need in 
accordance with the guidance provided in the Govemment Printing and 
Binding Regulations, Title 44 of the U.S. Code and DOE directives related 
thereto. This authorization is subject to the Contractor prOViding to the 
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Contracting Officer, on an annual basis, a report on all multicolor printing 
activities supported with DOE funds. 

(k)	 Pursuant to Clause 1.107 - DEAR 970.5232-7 - Financial Management 
System (DEC 2000), the financial management system covered in Clause 
1.107 includes the Laboratory's current existing integrated accounting 
system which consists of the following subsystems: budget, payroll, labor 
cost distribution, accounts receivable, accounts payable, procurement, 
receiving, inventory, project costing, general ledger, and the financial 
aspects of the Asset Management System, as well as such other 
subsystems as may be agreed to by DOE and the Contractor. In 
accordance with the specified annual plan, only those subsystems and/or 
major enhancements and/or upgrades exceeding $500,000.00 require 
approval by DOE. 

(I)	 DOE and the Contractor have agreed on the following Brookhaven National 
Laboratory (BNL) Fiscal Office Cashier's policy regarding the cashing of 
personal checks: 

Drafts for BNL payroll, travel advances, travel expense reimbursement, and 
honoraria/stipends drawn on the JP Morgan Chase Bank (or other 
contracted DOE Special Financial Institution), are honored by the Teacher's 
Federal Credit Union at the on site branch office for anyone presenting an 
employee or guest identification card. Therefore, the BNL Cashie~ will cash 
such drafts only during such hours that the Credit Union is not open for 
business. These instances will include, for example, but not necessarily be 
limited to, the cashing of drafts for BNL shift workers. 

Visitors and guests of the Laboratory can cash personal checks at the BNL 
Cashier, if they are drawn on financial institutions other than Teachers 
Federal Credit Union, up to a single check maximum limit of $200. In 
certain unusual circumstances, at the discretion and with the approval of the 
Laboratory Fiscal Officer or Acting Fiscal Officer, personal checks of 
employees as well as checks in excess of $200, as required by the 
circumstances, may be cashed by the BNL Cashier. 

Such instances of check cashing for employees, visitors and guests shall be 
performed at no cost to those persons, and the incidental operating costs 
related thereto shall be deemed allowable costs under the contract. 

II.	 ITEMS OF UNALLOWABLE COSTS: 

(a)	 Premium Pay for wearing radiation-measuring devices for Laboratory and 
all-tier cost-type subcontract employees. 
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(b)	 Salaries or other compensation of the Contractor's Board members, or that 
of members of subcommittees of the Board who are employees of the 
Contractor, Battelle Memorial Institute, the Research Foundation of State 
University of New York, State University of New York at Stony Brook and 
the six Core Universities. 

CLAUSE H.5 - ADMINISTRATION OF SUBCONTRACTS 

(a)	 The administration of all subcontracts entered into and/or managed by the 
Contractor, including responsibility for payment hereunder, shall remain with the 
Contractor unless assigned at the direction of DOE. 

(b)	 The DOE reserves the right to direct the Contractor to assign to the DOE, or 
another contractor, any subcontract awarded under this contract. 

(c)	 The DOE reserves the right to identify specific work activities in Section C 
"Description/Specifications" to be removed (de-scoped) from the contract in order 
to contract directly for 'the specific work activities. The Department will work with 
the Contractor to identify the areas of work that can be performed by small 
businesses in order to maximize direct federal contracts with small businesses. 
The contractor agrees to facilitate these actions. This facilitation will include 
identifying direct contracting opportunities valued at $5 mil/ion or above for small 
businesses for work presently performed under subcontracts, as well as work 
performed by contractor employees. The Contractor shall notify the DOE one-year 
in advance of the expiration of any o'f its subcontracts valued at $5 million or 

. above, or if applicable, one-year prior to the exercise of an option and/or the option 
noti'fication requirement, if any, contained in the subcontracts. The DOE will 
review this information and the requirements of the Contractor to determine the 
appropriateness for small business opportunities. This review may result in the 
DOE electing to enter in contracts directly with small businesses for these areas of 
work. The Contracting Officer will give notice to the Contractor not less than 120 
calendar days prior to the date for exercising the option and/or the expiration of the 
subcontract and/or prior to entering into contract for work being performed by 
Contractor employees. Following award of these direct federal contracts, DOE 
may assign administration of these contracts to the Contractor. The Contractor 
agrees to accept assignments from the DOE for the administration of these 
contracts. The parameters of the Contractors responsibilities for the small 
business contracts and/or changes, if any, to this contract will be incorporated via a 
modification to the contract. The Contractor will accept management and 
administration responsibilities, if so determined. 

(d)	 To the extent that DOE removes (de-scopes) work from this contract, any such 
removed or withdrawn work shall be treated as a change in accordance with the 

H-7 



Section H 
Modification No. M120 
Supplemental Agreement to 
Contract No. DE-AC02-98CH10886 

clause of this contract entitled, "Changes". A "material change" for the purpose of 
this clause is defined as cumulative changes during a fiscal year that result in a 
plus or minus 10% change to the Laboratory's budget. To the extent that DOE 
assigns the administration of a contract to the Contractor, or removes (de-scopes) 
work, the Parties reserve the right to negotiate an equitable adjustment in the 
Contractor's annual available performance fee. The negotiation of fee will be in 
accordance with the contract clause entitled, "Determining Total Available 
Performance Fee and Fee Earned". The Parties will also negotiate appropriate 
adjustments to the Contractor's Subcontracting Plan or any other applicable 
contract terms and conditions impacted by such withdrawal or addition of work 
scope to recognize the changes to the Contractor's subcontracting base and goals. 

CLAUSE H.6 - CARE OF LABORATORY ANIMALS 

(a)	 Before undertaking performance of any contract involVing the use of laboratory 
animals, the Contractor shall register with the Secretary of Agriculture of the United 
States in accordance with Section 6, Public Law 89-544, Laboratory Animal 
Welfare Act, August 24,1966, as amended. The Contractor shall furnish evidence 
of such registration to the Contracting Officer. 

(b)	 The Contractor shall acquire animals used in research and development programs 
from a dealer licensed by the Secretary of Agriculture, or from exempted sources 
in accordance with the Public Laws enumerated in paragraph (a) above. 

(c)	 In the care of any animals used or intended for use in the performance of this 
contract, the Contractor shall comply with USDA regulations governing animal care 
and usage, as well as all other relevant local, State, and Federal regulations 
conceming animal care and IJsage. In addition, the Contractor will ensure that 
research will be conducted in a facility that either: (i) has a current National 
Institutes of Health (NIH) assurance number for animal care and usage, or (ii) is 
currently accredited for animal care and usage by an appropriate organization 
such as the Association for Assessment and Accreditation of Laboratory Animal 
Care (AAALAC) International, or (iii) has a DOE Assurance Plan Number. 

CLAUSE H.7 - PRIVACY ACT RECORDS 

In accordance with the Privacy Act of 1974, 5 U.S.C. 552a (Public Law 93-579) and 
implementing DOE Regulations (10 CFR 1008), the Contractor shall maintain the 
following "Systems of Records" on individuals in order to accomplish the United States 
Department of Energy functions: 
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(a) "Personnel Medical Records" (DOE-33). 

(b) "Personnel·Radiation Exposure Records" (DOE-35) respecting Contractor 
employees, DOE employees, and visitors to the contract site. 

(c) "Firearms Qualifications Records" (DOE-31) respecting laboratory guards 
authorized by DOE to carry firearms. 

The parenthetical Department of Energy number designations for each system of records 
refers to the official "System of Records" number published by the United States 
Department of Energy in the Federal Register pursuant to the Privacy Act. 

If DOE requires the Contractor to design, develop, or maintain additional systems of 
Government-owned records on individuals to accomplish an agency function in 
accordance with the Privacy Act of 1974 and 10 CFR 1008, the Contracting Officer, or 
designee, shall so notify the Contractor, in Writing, and such Privacy Act system shall be 
deemed added to the above list whether incorporated by formal contract modification or 
not. The Parties shall mutually agree to a schedule for implementation of the Privacy Act 
with respect to each such system. 

CLAUSE H.8 - ADDITIONAL DEFINITIONS 

(a)	 "Contractor" means "Brookhaven Science Associates, LLC". 

(b)	 "Laboratory" means the Brookhaven National Laboratory (BNL) composed of 
Government-owned buildings and facilities together with the necessary utilities, 
now existing or hereafter to be acquired, constructed and equipped, most of which 
are or will be situated on a plot or plots of land (hereinafter referred to as the 
"Laboratory Site") at Upton, Suffolk County, New York. 

(c)	 The term "someone acting as the Laboratory Director" means the person 
appointed as Laboratory Director or a person specified, in writing, to have authority 
to act in the absence of the Laboratory Director; the Deputy Laboratory Director(s) 
acting in the absence of the Laboratory Director; or a person specified, in writing, 
to have authority to act in the absence of the Laboratory Director and Deputy 
Laboratory Director(s). 

(d)	 The term IlDOE Directive" means DOE Orders and Notices, Modifications thereto, 
and other forms of directives, including for purposes of this contract those portions 
of DOE's Accounting and Procedures Handbook applicable to integrated 
Contractors, issued by DOE. The term does not include temporary written 
instructions by the Contracting Officer for the purpose of addressing short-term or 
urgent DOE concerns relating to health, safety, or the environment. 
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CLAUSE H.9 - SERVICE CONTRACT ACT OF 1965 (41 U.S.C.351) 

The Service Contract Act of 1965 is not applicable to this contract. However, in 
accordance with Clause 1.114 - DEAR 970.5244-1 - CONTRACTOR PURCHASING 
SYSTEM (DEC 2000) (includes modifications in final rule dated 1/18/01) (Deviation), 
subcontracts awarded by the Contractor are subject to the Act to the same extent and 
under the same conditions as contracts awarded by DOE. The Contractor and the 
Contracting Officer shall develop a procedure whereby DOE will determine if the Service 
Contract Act is applicable to particular subcontracts. In cases determined to be covered 
by the Service Contract Act, the Contractor shall prepare SF-98 and 98A "Notice of 
Intention to Make a Service Contracr and forward it to the Contracting Officer or his 
designee to obtain a wage determination. 

CLAUSE H.1°-WALSH-HEALY PUBLIC CONTRACTS ACT 

Except as otherwise may be approved, in writing, by the Contracting Officer, the 
Contractor agrees to insert the following provision in noncommercial Purchase Orders 
and subcontracts under this contract. II If this contract is for the manufacture or fumishing 
of materials, supplies, articles, or equipment in an amount which exceeds or may exceed 
$10,000.00 and is otherwise subject to the Walsh-Healy Public Contracts Act, as 
amended (41 U.S. Code 35-45), there are hereby incorporated by reference all ..",J 
representations and stipulations reqUired by said Act and regulations issued thereunder 
by the Secretary of Labor, such representations and stipulations being subject to all 
applicable rulings and interpretations of the Secretary of Labor which are now or may 
hereafter be in effect. H 

CLAUSE H.11 - PROTECTION OF HUMAN SUBJECTS 

Before undertaking the performance of any research involving the use of human subjects, 
the provisions of 10 CFR 745, Federal Policy for the Protection of Human Subjects, must 
be complied with. This requirement applies to research undertaken with DOE support, 
work for others, and collaborations with other institutions. 

CLAUSE H.12 - SOURCE AND SPECIAL NUCLEAR MATERIAL 

The Contractor shall comply with all applicable r~gulations and instructions of DOE 
relative to the control of and accounting for source and special nuclear material (as these 
terms are defined in applicable regulations). The Contractor shall make such reports and 
permit such inspections as DOE may require with reference to source and special nuclear 
materials. The Contractor shall take all reasonable steps and precautions to protect such 
materials against theft and misappropriations and to minimize all losses of such materials. ....,J 
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CLAUSE H.13 - PERFORMANCE MEASURE REVIEW 

(a)	 In accordance with clause 1.82 - TOTAL AVAILABLE FEE: BASE FEE AMOUNT 
AND PERFORMANCE FEE AMOUNT, the Parties agree to annually review the 
performance measures and self-assessment requirements contained in Part III, 
Attachment J.2, Appendix B and to modify them upon the agreement of the 
Parties; provided, however, that if the Parties cannot reach agreement on all the 
performance measures and self-assessment requirements for the next period, the 
Contracting Officer shall have the right to establish reasonable new performance 
measures and self-assessment requirements and/or to modify and/or delete 
existing performance measures and self-assessment requirements, subject to the 
provisions of paragraph (b) below. It is expected that the perfonnance measures 
and self-assessment requirements will be modified by the Contractor and the DOE 
as new areas of emphasis or priorities emerge which the Parties may agree 
warrant recognition in the performance-based management system. 

(b)	 In the event the Contracting Officer decides to exercise the right set forth in 
paragraph (a) above, he/she will notify the Contractor, in writing, of the intended 
decision and that a revision to Part III, Attachment J.2, Appendix B, containing the 
revised performance measures and/or self-assessment requirements will be 
issued to the Contractor within ten (10) working days. 

CLAUSE H.14 - STANDARDS OF CONTRACTOR PERFORMANCE EVALUATION 

(a)	 Use of objective standards of performance, self assessment and perfonnance 
evaluation: 

(1)	 The Parties agree that the Contractor will utilize a comprehensive 
performance-based management approach for overall Laboratory 
management. The performance-based management approach will include 
the use of objective performance goals and indicators, agreed to in.advance 
of each performance evaluation period, as standards against which the 
Contractors overall performance of the scientific and technical mission 
obligations under this Contract will be assessed. The perfonnance criteria 
will be limited in number and focus on results tQ drive improved 
performance and increased effective and efficient management of the 
Laboratory. 

(2)	 The Parties agree to utilize the process described within Part III, Section J, 
Appendix B - "Performance Evaluation and Measurement Plan" (PEMP) to 
evaluate the performance of the Laboratory. The Parties further agree that 
the evaluation process described in Appendix B will be reviewed annually 
and modified, if necessary, by agreement of the Parties. If agreement of 
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the Parties cannot be reached, the Contracting Officer has the unilateral 
right to establish the evaluation process. 

(3)	 The Parties agree that the Contractor will conduct an ongoing self
assessment process as the principal means of determining its compliance 
with the Contract Statement of Work and performance indicators identified 
within Part III, Section J, Appendix B. To assist the DOE in accomplishing 
the appropriate level of oversight, the Contractor shall work in partnership 
and cooperation with DOE and other extemal organization, as appropriate, 
in the self-assessment process. This work includes, but is not limited to, the 
development and execution of self-assessments and the utilization of the 
results for continuous improvement. 

(4)	 The Contractor shall provide periodic updates, as requested by the DOE, 
on the performance against the Appendix B. The Contractor shall provide a 
formal status briefing at mid-year and year-end, and a formal self-evaluation 
report to the DOE at year-end. Specific due dates and formats for the 
above-mentioned briefings and reports shall be agreed to by the Laboratory 
Director and the DOE Area Office/Site Manager. In addition, the year-end 
report must provide: 

(i)	 an overall summary of performance for the performance period; 

(ii)	 performance ratings for each PEMP element and the Laboratory 
overall; and 

(iii)	 a summary of key strengths and opportunities for improvement. 

(5)	 DOE, as a part of its responsibility for oversight, evaluation, and information 
exchange, shall provide an annual programmatic appraisal and other 
appraisals, and reviews of the Contractor's performance of authorized work 
in accordance with the terms and conditions of this Contract. The Office of 
Science, through the CH Office Manager and/or the Brookhaven Site 
Manager, has the lead responsibility for oversight of the programs and 
activities conducted by the Contractor. 

(6)	 The Contracting Officer shall annually provide a written assessment of the 
Laboratory's performance to the Contractor, which shall be based upon the 
process described in Appendix B. The Parties acknowledge that the 
performance levels achieved against the specific performance objectives 
and measures shall be the primary, but not sole, criteria for determining the 
Contractor's final performance evaluation and rating. The Contractor's self
assessment results, to include results of any third party reviews which may 
have been conducted during the evaluation period, will be considered at all 
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levels to assess and evaluate the Contractor's performance. The 
Contracting Officer may also consider other relevant information not 
specifically measured by the objectives and measures established within 
Appendix B that is deemed to have an impact (either positive or negative) 
on the Contractor's performance. Other relevant information that may be 
used by the Contracting Officer may include, but is not limited to, 
information gained from peer reviews, operational awareness, outside 
agency reviews (Le., OIG, GAO, OCAA, etc.) conducted throughout the 
year, annual reviews (if needed), and DOE ''for cause" reviews. With 
exception of ''for cause" reviews, the DOE will conduct no more than one 
management and operations review per year. The on-site portion of such 
reviews will normally last no more than two weeks. Contractor success in 
meeting or exceeding performance expectations in a particular 
management or operations functional area may be rewarded with less 
frequent - or no - review of the functional area. Conversely, marginal 
performance or "for cause" situations may result in more frequent reviews. 

(b)	 Standards of performance measure review: 

(1)	 The Parties agree to review the PEMP elements (goals, objectives, 
performance indicators, and expected levels of performance) contained in 
Appendix B annually and to modify them upon the agreement of the 
Parties; provided, however, that if the Parties cannot reach agreement on 
all the goals, objectives, performance indicators, and expected leyels of 
performance for the next period, the Contracting Officer shall have the 
unilateral right to establish reasonable new goals, objectives, performance 
indicators and expected levels of performance and/or to modify and/or 
delete eXisting goals, objectives, performance indicators, and expected 
levels of performance. It is expected that the goals, objectives, 
performance indicators, and expected levels of performance will be 
modified by the Contractor and the DOE as new areas of emphasis or 
priorities emerge which the Parties may agree warrant recognition in the 
performance-based integrated management approach. 

(2)	 Failure to include an objective or performance indicator in the contract 
Appendix B does not eliminate the Contractor's obligation to comply with all 
applicable terms and conditions as set forth elsewhere within the contract. 

(3)	 In the event the Contracting Officer decides to exercise the rights set forth 
in paragraphs (a)(6) or (b)(1) above, he/she Will notify the Contractor, in 
writing, of the intended decision ten days prior to issuance. 
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CLAUSE H.15 - CAP ON LIABILITY 

(a)	 The Parties have agreed that the Contractor's liability, for certain obligations it has 
assumed under this contract, shall be limited as set forth in paragraph (b) below. 
These limitations or caps shall only apply to obligations the Contractor has 
assumed pursuant to the following clauses: 

.(1)	 The clause titled "Property", paragraph (f)(1)(i)(C); 

(2)	 The clause titled "Insurance--Litigation and Claims", (h), with respect to
 
prudent business jUdgment only; and
 

(3)	 The clause titled "Insurance--Litigation and Claims", 0)(2), except for 
punitive damages resulting from the willful misconduct or lack of good faith 
on the part of the Contractor's managerial personnel as defined in the 
clause titled, Property. 

(b)	 The Contractor shall be liable each fiscal year for an amount not-to-exceed 1.25 
times the maximum performance fee available for that fiscal year. The annual cap 
which will apply shall be based on the 'fiscal year in which the Contractor's act or 
failure to act was the proximate cause of the liability assumed by the Contractor. 
In the event the Contractor's act or failure to act overlaps more than one fiscal ....J 
year, the limitation will be the annual limitation for the last fiscal year in which the 
Contractor's act or failure to act occurred. If the Contractor's cumulative 
obligations for a fiscal year equal the amount of the annual limitation of liability, the 
Contractor shall have no further responsibility for the costs of the liabilities it has 
assumed for that fiscal year pursuant to (a)(1) through (3) above. 

CLAUSE H.16 - CLOSEOUT ASSISTANCE 

The Contractor shall continue to provide assistance in closing out the Associated 
Universities, Inc. (AUI) contract for the management and operation of the Laboratory, 
including but not limited to the following items and services upon request and approval of 
the Contracting Officer: 

(a)	 Office space on the site suitable to accommodate three people, and necessary 
Government-owned property including, but not limited to office fumiture, 
computers, photocopiers, telecommunications including facsimile service, office 
supplies and similar items. 

(b)	 Clerical and secretarial support to support close-out activities. 
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(c)	 Subject to any DOE restrictions, for purposes of all close-out activities including 
litigation, claims and administrative hearings arising under the AU! contract as of 
12:01 a.m. on March 1, 1998 or thereafter, Contractor shall provide reasonable 
access to data, documents and records transferred in the Transfer Agreement 
between DOE, Contractor, and AU! effective February 28, 1998, that are 
necessary to close-out activities, and reasonable access to Laboratory employees. 
Access shall be on a non-interference basis and Contractor agrees to use its best 
efforts to accommodate any request of AUI made with the advance notice 
described in the Transfer Agreement. 

(d)	 Subject to all security and safety laws, rules and regulations and intemal DOE 
Orders or Directives applicable to the site, Contractor shall provide access to the 
site as is reasonable and necessary for close-out activities, including prosecution 
and defense of any litigation, claim, or hearings. Contractor shall immediately 
notify the Contracting Officer in the event requested access is to be denied, and 
shall comply with the final decision of the Contracting Officer respecting access. 

CLAUSE H.17 - NOTICE REGARDING THE PURCHASE QF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS - SENSE OF CONGRESS 

~	 It is the sense of the Congress that, to the greatest extent practicable, all equipment and 
products purchased with funds made available under this award should be American
made. 

CLAUSE H.18 - APPLICATION OF DOE CONTRACTOR REQUI REMENTS DOCUMENTS 

(a)	 Performance. The Contractor will perform the work of this Contract in accordance with 
each of the Contractor Requirements Documents (CRDs) appended to this contract as 
"Appendix I," until such time as the Contracting Officer approves the substitution of an 
altemative procedure, standard, system of oversight, or assessment mechanism 
resulting from the process described below. 

(b)	 Laws and RegUlations Excepted. The process described in this clause shall not affect 
the application of otherwise applicable laws and regUlations of the United States, 
inclUding regulations of the Department of Energy. 

(c)	 Deviation Processes in Existing Orders. This clause does not preclude the use of 
deviation processes provided for in existing DOE directives. 

(d)	 Proposal of Altemative. The Laboratory Director may, at any time during performance 
of this contract, propose an altemative procedure, standard, system of oversight, or 
assessment mechanism to the requirements in a listed CRD by submitting to the 
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Contracting Officer a signed proposal describing the nature and scope of the 
altemative procedure, standard, system of oversight, or assessment mechanism 
(alternative), the anticipated benefits, including any cost benefits, to be realized by the 
Contractor in performance under the contract, and a schedule for implementation of 
the altemate. In addition, the Contractor shall include an assurance signed by the 
Laboratory Director that the revised alternative is an adequate and efficient means to 
meet the objectives underlying the CRD. Upon request, the Contractor shall promptly 
provide the Contracting Officer any additional information that will aid in evaluating the 
Contractor's proposal. 

(e)	 Action of the Contracting Officer. The Contracting Officer shall within sixty (60) days: 

(1)	 deny application of the proposed alternative; 

(2)	 approve the proposed alternative, with conditions or revisions; 

(3)	 approve the proposed alternative; or 

(4)	 provide a date by which a decision will be made (not to exceed an additional 60 
days). 

(f)	 Implementation and Evaluation of Performance. Upon approval in accordance with ...J 
(e){2) or (e){3) above, the Contractor shall implement the alternative. In the case of a 
conditional approval under (e){2) above, the Contractor shall provide the,Contracting 
Officer with an assurance statement, signed by the Laboratory Director, that the 
revised altemative is an adequate and efficient means to meet the objectives 
underlying the CRD. Additionally, the statement shall describe any changes to the 
schedule for implementation. The Contractor shall then implement the revised 
alternative. DOE will evaluate performance of the approved altemative from the date 
scheduled by the Contractor for implementation. 

(g)	 Application of Additional or Modified CRDs. During performance of the contract, the 
Contracting Officer may notify the Contractor that he or she intends to unilaterally add 
CRDs not then listed in Appendix I or modifications to listed CRDs. Upon receipt of 
that notice, the Contractor, within thirty (3D) calendar days, may, in accordance with 
paragraph (d) of this clause, propose an alternative procedure, standard, system of 
oversight, or assessment mechanism. The resolution of such a proposal shall be in 
accordance with the process set out in paragraphs (e) and (f) of this clause. If an 
alternative proposal is not submitted by the Contractor-within the thirty (30) calendar 
day period, or, if made, is denied by the Contracting-Officer under paragraph (e), the 
Contracting Officer may unilaterally add the CRD or modification to Appendix I. The 
Contractor and the Contractor Officer shall identify and, if appropriate, agree to any 
changes to other contract terms and conditions, inclUding cost and schedule, resulting j 

from the addition of the CRD or modification. ~ 
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(h)	 Deficiency and Remedial Action. If, during perfonnance of this contract, the 
Contracting Officer determines that an alternative procedure, standard, system of 
oversight, or assessment mechanism adopted through the operation of this clause is 
not satisfactory, the Contracting Officer may, in his or her sole discretion, determine 
that corrective action is necessary and require the Contractor to prepare a corrective 
action plan for the Contracting Officer's approval. If the Contracting Officer is not 
satisfied with the corrective action taken, the Contracting Officer may direct corrective 
action to remedy the deficiency, including, if appropriate, the reinstatement of the CRD. 

CLAUSE H.19 - EXTERNAL REGULATION 

The Parties commit to full cooperation with regard to complying with any statutory 
mandate regarding external regulation of Laboratory facilities, whether by the Nuclear 
Regulatory Commission, the Occupational Safety and Health Administration, and/or State 
and local entities with regulatory oversight authority, and inclUding but not limited to the 
conduct of pilot programs simulating external regUlation, and the application for materials, 
facilities, or other licenses by or on behalf of the DOE. 

~ CLAUSE H.20 - GUARANTEE OF PERFORMANCE 

In view of the fact that the Contractor has been organized by Battelle Memorial Institute 
and The Research Foundation of State University of New York (BMI and RFSUNY) for 
the sole purpose of performing the work hereunder, and in view of the fact that BMI and 
RFSUNY are the sole members of the Contractor, this contract extension is subject to the 
guarantees of performance previously executed by both BMI and RFSUNY. 

CLAUSE H.21 - CONTRACTOR COMPENSATION, BENEFITS AND PENSION 

The Contractor shall develop, implement and maintain formal policies, practices and 
procedures to be used in the administration of its compensation system including a 
compensation system self-assessment plan consistent with 48 CFR 31.205-6, 
"Compensation for personal services." The Contractor's compensation system and 
methods shall be fUlly documented, consistently applied, and acceptable to DOE in 
accordance with 48 CFR 31.205-6 and DEAR 970.3102-05-6, Compensation for Personal 
Services. 

Until DOE has approved the Contractor's compensation system, the Contractor shall 
submit the following to the Contracting Officer for a detennination of cost reimbursement 
under the contract: 
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(a)	 Any additional Compensation System self-assessment data that may be needed to 
validate and approve the Compensation System. 

(b)	 Any proposed major compensation program design changes prior to 
implementation. 

(c)	 Annual Compensation Increase Plan (CIP). 

(d)	 Individual compensation actions, as required in the contract including initial and 
proposed changes to base salary and or payments under an Executive Incentive 
Compensation Plan submitted on the Application for Contractor Compensation 
Approval, DOE F 3220.5. 

(e)	 Any proposed establishment of an incentive compensation plan. 

The Contractor shall provide the Contracting Officer with the following reports: 

(a)	 Annual Contractor Salary-Wage Increase Expenditure Report to include, at a 
minimum, breakouts for merit, promotion, variable pay, special adjustments, and 
structure movements for each pay structure showing actual against approved 
amounts. 

(b)	 At the time of contract award and upon any change thereafter, a list of the top five 
most highly compensated executives and their salaries. 

(c)	 Annual Report of Contractor Expenditures for Employee Supplemental 
Compensation through the Department Workforce Information System (WFIS), 
compensation and benefits module. 

(d)	 A Self-Assessment of the total compensation program using mutually agreed to 
compensation system performance measures that include performance targets in 
the following areas: customer, financial, internal business, and leaming and 
growth. 

DOE will conduct periodic appraisals of Contractor performance with respect to 
compensation system implementation. Such appraisals when approved by the 
Contracting Officer, will be conducted by either DOE validation of contractor self 
assessments of compensation system performance, or third party expert review. 

(a)	 Benefit Programs 

The Contractor shall implement an employee benefits program that supports at a 
reasonable cost the effective recruitment and retention of highly skilled workforce 
at the Department facility. No presumption of allowability will exist when the 
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Contractor implements changes to its existing employee benefits program until the 
Contracting Officer makes a determination of cost reimbursement for reasonable 
changes to the program. 

(1)	 Submit to the Contracting Officer for a determination of cost reimbursement 
a periodic evaluation of the Contractor's Employee Benefits Program based 
on two professionally recognized performance measure: 

(i)	 An Employee Benefits Value Study (ben-val) Measure every two 
years which is an actuarial study of the relative value (RV) of the 
benefits programs offered by the Contractor measured against the 
RV of benefit programs offered by comparator companies approved 
by the Contracting Officer. To the extent that the value study does 
not address post-retirement benefits (PRB) other than pension, the 
Contractor shall provide separate PRB cost and plan design data 
comparison with extemal benchmarks for nationally recognized and 
Contracting Officer approved survey sources. 

(ii)	 An Employee Benefits Cost Survey Comparison (cost survey) 
Method every year that analyzes the Contractor's employee benefits 
cost on a per capita basis per full time equivalent employee and 
compares it with the cost reported by the U.S. Chamber of 
Commerce (CoC) Annual Employee Benefits Cost Surveyor other 
Contracting Officer approved broad based national survey. 

(2)	 When net benefit value and/or per capita cost exceed the comparator group 
by more than 5 percent, submit corrective action plans to achieve a net 
benefit value and per capita cost not to exceed the comparator group by 
more than 5 percent. 

(3)	 When required by the Contracting Officer, submit an analysis of the specific 
plan costs that are above the per capita cost range and a corrective action 
plan to achieve conformance with a Contracting Officer directed per capita 
cost range. 

(4)	 Implement corrective action plans determined to be reimbursable by the 
Contracting Officer to align employee benefit programs with the target in 
paragraph (a). 

(5)	 Annually submit the Report of Contractor Expenditures for Employee 
Supplemental Compensation. 

(b)	 Retirement Plans 
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(1)	 Employees of the Brookhaven National Laboratory (BNL) may participate in 
the defined contribution retirement plans as described in items (i) and (ii) 
below. With respect to the plans, the Contractor and the Department of 
Energy (DOE) agree as follows: 

The DOE will reimburse the Contractor for necessary and reasonable costs 
involved in implementing, administering, by the Contractor and Service
 
providers and funding these approved retirement plans. Any change in plan
 
benefits and/or costs not required to maintain qualification under Section
 
401 of the Internal Revenue Code will require Contracting Officer approval.
 
The Contractor will notify the DOE of any change required solely to maintain
 
qualification under Section 401 of the Intemal Revenue Code.
 

Provisions of this section are subject to successful negotiations with the
 
Program's service providers including, but not limited to investment
 
organizations, insurance companies, etc. Further, these provisions will be
 
subject to and superseded by any law or regulation with which they might
 
conflict.
 

While it is expected that this Plan will continue indefinitely, the BSA Board
 
of Directors reserves the right to modify or discontinue them at any time,
 
provided, however, that such modification or discontinuance shall not be ..J
 
applicable to this contract unless approved by the Department of Energy.
 
Any discontinuance or modification of the Plan shall not affect the benefits
 
accrued by participants prior to the date of discontinuance or modification.
 

(i)	 "Regular Retirement Plan." BSA will provide its eligible employees 
with a defined contribution type retirement plan, with BSA 
contributions being made at the participants' election to one or more 
of the following investment organizations: Teachers Insurance and 
Annuity Association (TIAA) and the College Retirement Equities 
Fund (CREF), Fidelity Investment Service Company, and the 
Vanguard Group. 

All employees hired before January 1, 2001, who work at least 1000 
hours per year, who have attained age 21 and have completed two 
(2) years of continuous BSA service or have attained age 30 and 
have completed three (3) months of continuous BSA service, shall 
participate in the BSA Retirement Plan. All employees hired on or 
after January 1, 2001, who work at least 1000 hours per year, who 
have attained age 21 and have two (2) years of continuous BSA 
service shall participate in the BSA Retirement Plan. Prior service 
credit for participation shall be given for comparable eligible service 
with Associated Universities Incorporated (AU/) and for employees J 
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who transfer directly to BSA from Research Foundation of State 
University of New York (RFSUNY), the University of Stony Brook 
(USB), and Battelle Memorial Institute (BMI). 

BSA shall contribute for each participant an amount equal to 10 
percent of base pay. 

BSA shall make its contributions to TIAA and/or CREF, Fidelity 
Investments, or Vanguard in such percentages as the participant 
may elect. The percentages of the combined sum may be changed 
by the participant on a monthly basis. 

Contracts issued by the investment organizations as part of the 
Retirement Plan shall be issued to the participant. The rights and 
benefits of each participant, which is fUlly vested, shall be those set 
forth in the contracts. 

The contracts of each employee whose employment by BSA is 
terminated (other than by death) shall remain in force. Participants' 
who terminate employment from BSA are entitled to have the 
investment organization repurchase their contracts in accordance 
with the rules and regulations in effect at the time of termination. 

Upon retirement, a number of annuity settlements are available to 
the employee, as described in the various investment organizations' 
booklets. In addition, a retirement option of a lump-sum settlement 
up to the maximum provided by the contract provisions of the various 
investment organizations is permitted. 

(ii)	 "Voluntary 401 (k) Retirement Plan." Employees may elect to make 
voluntary contributions to one or more of the 401 (k) program options, 
to the extent permitted by law, in order to supplement the retirement 
income available to them from Social Security and from the BSA 
Regular Retirement Plan. Options include: a 401 (k) individual 
accounts with Teachers Insurance Annuity Association (TIAA) and/or 
the College Retirement Equities Fund (CREF); and/or a 401 (k) 
accounts invested in regulated investment companies (mutual 
funds). These voluntary retirement income programs, and the 
manner in which employee funds may be automatically transmitted 
to them by the Payroll Office, are described below. 

Contributions by Salary Reduction. The 401 (k) plan allow 
employees to elect a deferred income tax option rather than, or in 
addition to, the salary deduction provision; The option allows for the 
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deferral of income tax payments on the employee's contributions 
until after the start of retirement income. Under this option, each 
employee may elect to have base salary reduced by an amount that 
is not more than the maximum permitted by the Internal Revenue 
Code. At the election of the participant, the amount of the reduction 
shall be transmitted by eSA, on behalf of the employee, either to a 
TIAA and/or CREF retirement annuity, and/or to an eligible 
investment account, in such proportion as the participant may 
designate. 

TIAA and/or CREF retirement annuities may be purchased through 
the deferred income tax option as well as through the salary 
deduction program. The 401 (k) plan allows employees who elect to 
make voluntary contributions through payroll deduction to invest 
such funds in TIAA and/or CREF retirement annuities, in such 
percentages as the participant may elect, to the maximum percent 
permitted by the Intemal Revenue Code. These percentages may 
be changed by the p~rticipant on a monthly basis. Contributions to 
TIAAlCREF retirement annuities purchased through payroll 
deduction will be in separate accounts from annuities purchased 
under the eSA Retirement Plan, and the contribution portion of any 
distribution will not be subject to tax when retirement income 
commences, SUbject to changes to the Internal Revenue Code. 

~ 

."", 

(2) The Contractor shall submit to the DOE copies of each IRS Form 5500 and 
accompanying schedules, an annual accounting report and other 
information concerning the defined contribution plans which the Contracting 
Officer may require. The annual accounting report shall include a 
development of aggregate forfeitures and all plan data for individuals 
generating those forfeitures. 

The Contractor shall not terminate any DOE reimbursed benefit plan 
without the DOE's approval. It is the intention of the DOE not to entertain 
any enhancements in these programs after the Contractor announces the 
intention not to renew the Contract. 

(c) Post-Contract Responsibilities for Pension and Benefit Plans 

(1) Upon contract termination, the individual employee accounts in the defined 
contribution plans shall be handled in accordance with the provisions of the 
Employee Retirement Income Security Act of 1974 (ERISA) as amended, 
and the accounts will vest 100 percent immediately. The Contractor shall 
inform the plan participants of (a) their right to roll these accounts over into 
a successor contractor's qualified deferred compensation plan, if such a 
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plan exists, and (b) the consequences of failing to do so, and (c) other 
applicable rights based on regulatory requirements. 

(2)	 If this contract expires or terminates without a follow-on contract, 
notwithstanding any other obligations and requirements conceming 
expiration or termination under any other clause of this contract, the 
following actions shall occur: 

(i)	 The Contractor shall continue as plan sponsor of all existing and 
follow-on pension and welfare benefit plans covering site personnel 
with responsibility for management and administration of the plans, 
as directed by DOE, at DOE's sole discretion. 

(ii)	 In accordance with DOE-approved Contractor welfare benefit plans, 
the Contractor shall provide benefit continuation on a funding basis 
acceptable to DOE. 

(iii)	 The DOE, subject to the availability of appropriated funds, will make 
available to the Contractor in a timely manner sufficient funds so that 
the Contractor has no out-of-pocket expenditures from corporate 
funds to cover all liabilities incurred under this Contract, relating to 
Contracting Officer-approved Retirement Plans. 

(iv)	 During the final 12 months of this contract, the Contracting Officer 
shall provide written direction regarding post-contract responsibilities 
for pension and welfare benefit plans. 

(v)	 Notwithstanding termination for convenience or default, the contract 
may be extended as appropriate for purposes deemed necessary by 
the Contracting Officer, including, but not limited to, obligating funds 
to pay the Contractor for costs incurred for the Contractor's existing 
and, if applicable, follow-on, site pen'sion and welfare benefit plans. 
Such costs shall continue to be allowable in accordance with 
applicable laws and regulations. 

(vi)	 Pension plan contributions, plan asset management costs, and plan 
administration costs will continue to be allowable and fully 
reimbursed under this contract, on a funding basis acceptable to 
DOE, unless other arrangements have been approved by the 
Contracting Officer. 
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CLAUSE H.22 - CONTRACTOR ACCEPTANCE OF NOTICES OF VIOLATIONS OR 
ALLEGED VIOLATIONS, FINES, AND PENALTIES 

(a)	 The Contractor shall accept, in its own name, service of notices of violations or 
alleged violations (NOVslNOAVs) issued by Federal or State regulators to the 
Contractor resulting from the Contractor's perfonnance of work under this contract, 
without regard to liability. The allowability of the costs associated with fines and 
penalties shall be subject to the other prOVisions of this contract. 

(b)	 The Contractor shall notify DOE promptly when it receives service from the 
regulators of NOVslNOAVs and fines and penalties. 

CLAUSE H.23 ~ ALLOCATION OF RESPONSIBILITIES FOR CONTRACTOR 
ENVIRONMENTAL COMPLIANCE ACTIVITIES 

(a)	 The Parties commit to full cooperation with regard to acqUiring any necessary 
pennits or licenses required by environmental, safety and health (ES&H) laws, 
codes, ordinances, and regUlations of the United States, states or territories, 
municipalities or other political subdivisions, and which are applicable to the 
perfonnance of work under this contract. It is recognized that certain ES&H 
penrlits will be obtained jointly as co-permittees, and other pennits will be obtained 
by either party as the sole pennittee. The Contractor, unless otherwise directed by 
the Contracting Officer, shall procure all necessary non-ES&H pennits or licenses. 

(b)	 This clause allocates the responsibilities of DOE and the Contractor, referred to 
collectively as the "Parties", for implementing the environmental requirements at 
facilities within the scope of the contract. In this Clause, the tenn "environmental 
requirements" means requirements imposed by applicable Federal, State, and 
local environmental laws and regUlations, including, without limitation, statutes, 
ordinances, regulations, court orders, consent decrees, administrative orders, or 
compliance agreements, including the Interagency Agreement (Administrative 
Docket No.: II-CERCLA-FFA-00202, Spring 1992), consent orders, permits, and 
licenses. 

(c)	 (i) Liability and responsibility for civil fines or penalties arising from or related to 
violations of environmental requirements shall be borne by the party 
causing the violation irrespective of the fact that the cognizant regulatory 
authority may assess any such fine or penalty upon either party or both 
Parties without regard to the allocation of responsibility or liability under this 
contract. This contractual allocation of liability for any such fine or penalty is 
effective regardless of which party signs permit applications, manifests, 
reports, or other reqUired documents, is a pennittee, or is the named 
subject of an enforcement action or assessment of a fine or penalty. The 
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allowability of the costs associated with fines and penalties assessed 
against the Contractor shall be subject to the other provisions of this 
contract. 

(ii)	 In the event that the Contractor is deemed to be the primary party causing 
the violation, and the costs of fines and penalties proposed by the 
regulatory agency to be assessed against the Govemment (or the 
Govemment and Contractor jointly) are determined by the Govemment to 
be presumptively unallowable if allocated against the Contractor, then the 
Contractor shall be afforded the opportunity to participate in negotiations to 
settle or mitigate the penalties with the regulatory authority. If the 
Contractor is the sole party of the enforcement action, the Contractor shall 
take the lead role in the negotiations and the Govemment shall participate 
and have final authority to approve or reject any settlement involving costs 
charged to the contract. 

(d)	 DOE agrees that if bonds, insurance, or administrative fees are required as a 
condition for permits obtained by the Contractor under this contract, and the 
Contractor has been directed by the Contracting Officer to obtain such permits 
after the Contractor has notified the Contracting Officer of the costs of complying 
with such conditions, such costs shall be allowable. In the event such costs are 
determined by DOE to be excessive or unreasonable, DOE shall provide the 
regulatory agency with the acceptable form of financial responsibility. Under no 
circumstances shall the Contractor be required to provide any corporate resources 
or corporate guarantees to satisfy such regulatory requirements. . 

CLAUSE H.24 - WORKERS' COMPENSATION 

The Laboratory will maintain workers compensation insurance coverage pursuant to the 
requirements of FAR 28.307-2, FAR 28.308 and DEAR 970.2803-1. The insurance 
program must be approved by the Contracting Officer and cover all eligible employees of 
the Laboratory and comply with applicable Federal and State workers' compensation and 
occupational disease statutes. 

The Laboratory will obtain approval from the Contracting Officer before making any 
significant change to its workers compensation coverage and will fumish reports as may 
be required from time to time by the Contracting Officer. 

CLAUSE H.25 - LABOR RELATIONS 

The Laboratory will seek to obtain harmonious bargaining relationships that reflect a 
judicious expenditure of public funds, equitable resolution of disputes and effective and 
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efficient bargaining relationships consistent with the requirements of FAR, Subpart 22.1 
and DEAR, SUbpart 970.2201 and all applicable Federal and State Labor Relations 
Statutes. 

The Laboratory is authorized to enter into and administer its labor agreements in 
accordance with their negotiated tenns. 

The Laboratory will notify the Contracting Officer or designee in a timely fashion of all 
labor relations issues and matters of local interest including organizing initiatives, unfair 
labor practice, work stoppages, picketing and labor arbitrations and settlement 
agreements and will discuss economic parameters before the start of any labor 
negotiations. 

The Laboratory will furnish reports as may be required from time to time by the 
Contracting Officer. 

CLAUSE H.26 - ADDITIONAL LABOR REQUIREMENTS 

The Contractor shall conduct payroll and job-site audits and conduct investigations of 
complaints as authorized by DOE on all Davis Bacon activity, including any subcontracts, 
as may be necessary to detennine compliance with the Davis-Bacon Act. Where 
violations are found, the Laboratory shall report them to DOE Contracting Officer. The 
Contracting Officer may require that the Contractor assist in the detennination of the 
amount of restitution and withholding of funds from a subcontractor so that sufficient 
funds are withheld to provide restitution for back wages due for workers inappropriately 
classified and paid, fringe benefits owed, overtime payments due, and liqUidated 
damages assessed. 

. j 

..., 

The Contractor shall notify the Contracting Officer of any complaints and significant labor 
standards violations whether caused by the Contractor or subcontractors. The Laboratory 
shall assist DOE and or/the Department of Labor in the investigation of any alleged 
violations or disputes involving labor standards. The Contractor shall furnish a Davis
Bacon Semi-Annual Enforcement Report to DOE by April 21 and October 21 each year. 

CLAUSE H.27- RESERVED 

CLAUSE H.28 - OTHER PATENT RELATED MATTERS 

(a) Transfer of Patent Rights to a Successor Contractor 
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As consideration for the Contractor's commitment to expend private monies in its 
privately-funded technology transfer (PFTT) effort under this Contract, including 
expenses related to patenting, marketing, licensing and developing Subject 
Inventions, the Parties agree that at the tennination or expiration of this Contract, 
the following terms and conditions shall apply to SUbject Inventions that were 
elected to be pursued under the Contractor's privately-funded technology transfer 
program, and to the licenses and royalties generated therefrom: 

(1)	 In the event Contractor has in place an executed license, assignment or 
other commercialization agreement to a Subject Invention (hereinafter 
"agreemenr) at the time it receives notice from DOE that the Department 
expects to terminate or allow this Contract to expire, the distribution of gross 
income from royalties, equity, or any other consideration received or to be 
received under such agreement shall remain as prior to such notice of 
Contract termination or expiration and shall continue for the duration of 
such agreement. Administration of agreements related to such Subject 
Inventions shall remain with the Contractor. If the Contractor has not 
substantially complied with each of the commitments under this Contract 
relating to such Subject Inventions at the time of such notice, upon request, 
title to such Subject Inventions shall be transferred to the Successor 
Contractor, or such other entity designated by the Govemment, at no cost 
to the Govemment. 

(2)	 In the event Contractor has not executed an agreement (as defined in 
paragraph (1) above) to a Subject Invention, upon request, title to such 
Subject Invention shall be transferred to the Successor Contractor, or to 
such other entity designated by the Govemment, unless Contractor can 
demonstrate that it has expended at least thirty-five thousand dollars 
($35,000) of private monies in its privately-funded technology transfer 
program toward commercialization of such Subject Invention, including 
patenting costs, and the Contractor has fulfilled all of the commitments 
under the intellectual property provisions of this Contract relating to such 
SUbject Inventions. In the event Contractor retains title to a Subject 
Invention under this paragraph, the distribution of royalties, fees, equity or 
other consideration from an agreement shall be as set forth in paragraph (d) 
below. 

(3)	 In the event Contractor retains title to Subject Inventions under paragraphs 
(1) or (2) above, and executes an agreement (as defined in paragraph (1) 
above) to such Subject Inventions after the termination or expiration of this 
Contract, the distribution of royalties, fees, equity or other consideration 
from such agreement shall be as set forth in paragraph (d) below. 
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(4) The Contractor and the Govemment shall enter into negotiations prior to 

such termination or expiration with respect to retention of the title to Subject 
Inventions. Such negotiations shall consider the equities of the Parties with 
respect to each Subject Invention and shall take into consideration the 
presence of private investment, DOE's need for continued operation of the 
Facility, potential commercial use, assumption of patent related liabilities, 
effective technology transfer, and the need to market the technology. 

(5) For any Subject Invention to which the Contractor maintains title or 
administration of an agreement under paragraphs (a)(1 )-(2) above, the 
Contractor agrees that, to the extent it is able to do so in view of prior 
licenses or assignments, it will negotiate in good faith to enable the 
Successor Contractor's technology transfer partners to practice such 
subject invention under any CRADAs, Work For Others agreements, 
licenses or other appropriate agreements, in order to fulfill the missions and 
programs of the Facility, including the technology transfer mission. It is the 
intention of the Contractor to enable the Successor Contractor to continue 
operation of the Facility and fulfill the missions of the Laboratory. In any 
event, the Successor Contractor retains the nonexclusive royalty-free right 
to practice the Subject Invention on behalf of the U.S. Govemment. 

(6) The provisions of paragraphs (a)(1), (2), (3), (4), and (5) above survive ~ 
expiration or termination of the Contract. 

(b) Costs 

(1 ) Except as otherwise specified in the clause of this Contract entitled, 
''Technology Transfer Mission," as allowable costs for conducting activities 
pursuant to provisions of that clause, no costs are allowable as direct or 
indirect costs for the preparation, filing, or prosecution of patent applications 
or the payment of maintenance fees or licensing and marketing costs after 
the Contractor elects to pursue commercialization of a Subject Invention 
under its privately-funded technology transfer program pursuant to 
paragraph (g) below. 

(2) If an extension of time for election of a Subject Invention for privately-
funded technology transfer is approved in accordance with paragraph (g) 
below, Contractor shall reimburse the Laboratory and the Department of 
Energy for costs in an amount equal to their costs incurred with respect to 
such SUbject Invention during the time period of the extension as 
reasonable reimbursement for such costs under the circumstances. Such 
allowable costs specifically include, among other things, all patent costs 
which are incurred under the Contract for all SUbject Inventions elected to 

.~ 
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be treated under privately-funded technology transfer, regardless of when 
such costs are incurred. 

(c)	 Liability of the Govemment 

(1)	 All costs, including litigation costs, associated with and attributed to 
Contractor's privately-funded technology transfer program are unallowable 
regardless of the stage of technology development or background 
intellectual property existing at the time the Subject Invention is chosen for 
management with the privately-funded technology transfer program, and 
notwithstanding the inclusion of publicly funded intellectual property in the 
Contractor's privately-funded technology transfer program activities. 

(2)	 The Contractor shall not include in any license agreement or assignment 
with respect to any SUbject Invention under this clause any guarantee or 
requirement that would obligate the Government to pay any costs or create 
any liability on behalf of 'the Government. 

(3)	 The Contractor shall include in all licensing agreements or any assignment 
of title with respect to any Subject Invention under this clause the following 
clauses unless otherwise approved or directed by the Contracting Officer 
following consultation with DOE Patent Counsel: 

(i)	 ''This agreement is entered into by Brookhaven Science Associates, 
LLC (BSA) in its private capacity. It is understood and agreed that 
the U.S. Govemment is not a party to this agreement and in no 
manner whatsoever shall be liable for nor assume any responsibility 
or obligation for any claim, cost or damages arising out of or resulting 
from the agreement or the subject matter licensed/assigned." 

(ii)	 "Nothing in this Agreement shall be deemed to be a representation 
or warranty by BSA or the U.S. Government of the validity of the 
patents or the accuracy, safety, or usefulness for any purpose, of 
any TECHNICAL INFORMATION, techniques, or practices at any 
time made available by BSA. Neither the U.S. Govemment nor BSA 
nor any member company of BSA shall have any liability whatsoever 
to LICENSEE or any other person for or on account of any injury, 
loss, or damage of any kind or nature sustained by, or any damage 
assessed or asserted against, or any other liability incurred by or 
imposed upon LICENSEE or any other person, arising out of or in 
connection with or resulting from: 

(A)	 The production, use, or sale of any apparatus or product, or 
the practice of the INVENTIONS; 
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(B)	 The use of any TECHNICAL INFORMATION, techniques, or 
practices disclosed by BSA; or 

(C)	 Any advertising or other promotion activities with respect to 
any of the foregoing, and LICENSEE shall hold the U.S. 
Government, BSA, and any member company of BSA 
harmless in the event the U.S. Government, BSA, or any 
member company of BSA is held liable. 

BSA represents that it has the right to grant all of the rights granted 
herein, except as to such rights as the Govemment of the United 
States of America may have or may assert." 

(d)	 Privately-Funded Technology Transfer - Distrib~ion of Gross Income 

In the event the Contractor engages in a privately-funded technology transfer 
program under the clause of this Contract entitled "Patent Rights - Management 
and Operating Contracts, Nonprofit Organization or Small Business Firm 
Contractor" such that private funds are utilized for technology transfer after the 
Contractor elects to pursue privately-funded commercialization of the Subject 
Invention or private funds are utilized for technology transfer of copyrighted 
material where DOE has approved assertion of copyright by the Contractor and 
has approved the pursuing of commercialization under the privately funded 
technology transfer program, gross income from such privately-funded technology 
transfer program shall be distributed as follows: 

(1)	 Basic Distribution 

Forty percent (40%) of gross income shall be retumed and used at the 
Facility for scientific research, development and education consistent with 
the research and development objectives of the Facility. The remainder of 
such gross income may be used as the Contractor deems appropriate 
consistent with 35 USC 200 et seq. The amount of gross income to be 
retumed and used at the Facility shall be calculated on an annual basis 
consistent with the Contractor's accepted accounting practices. 

(2)	 Adjustment of Distribution 

In the event the annual gross income under the Contractor's privately
funded technology transfer program is in excess of three million dollars ($3 
million) during anyone year, the percentage of gross income to be retumed 
and used at the Facility for that year shall be as follows: 
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In excess of $3 million, up to $5 40% of up to $3 million of gross 
million income; plus 35% of gross 

income in excess of $3 million, up 
to $5 million 

In excess of $5 million, up to $7 
million 

40% of up to $3 million of gross 
income; plus 35% of gross 
income in excess of $3 million, up 
to $5 million; plus 30% of gross 
income in excess of $5 million, up 
to $7 million 

In excess of $7 million 40% of up to $3 million of gross 
income; plus 35% of gross 
income in excess of $3 million, up 
to $5 million; plus 30% of gross 
income in excess of $5 million, up 
to $7 million; plus 25% of gross 
income in excess of $7 million 

(3)	 The foregoing distribution shall also apply to equity interests received from 
third parties pursuant to paragraph (e). 

(4)	 If this distribution of income structure is determined by the Parties to be 
detrimental to attracting investors and growing the laboratory's technology 
commercialization program, the parties agree to negotiate a new structure 
more favorable to the investment community at the time such determination 
is made. 

(e)	 Equity Plan 

It is the intent of the Government and the Contractor that the Contractor shall, in its 
discretion, take reasonable and prudent actions from both a commercial and 
stewardship of the Facility's technology transfer perspective related to the 
ownership of equity received from third parties under this Contract. The Contractor 
shall submit to the Contracting Officer a plan which shall set forth principles for the 
contractor's acquisition, retention and disposition of equity received from third 
parties as consideration for licenses or assignments granted to such third party. 
Such plan shall consider, at a minimum, 

(1)	 With respect to PFIT, the manner in which the Contractor shall acquire 
such equity in a third party and a description of how the Contractor shall 
apportion capital contributions to such third party between the related value 
of Contractor contributions and the value of contributions representing a 
license under a Subject Invention; . 
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(2)	 in the case of the Contractors publicly-funded technology transfer program, 
how the Contractor shall recoup licensing, marketing and development 
costs (up-front or close out); 

(3)	 the manner in which the Contractor shall hold such equ.ity, given that the 
Govemment has an undivided interest in that portion of such equity 
representing the value of contributions reSUlting from a license to such 
Subject Invention; 

(4)	 the manner in which the Contractor shall dispose of such equity, giving due 
consideration to the potential for a conflict of interest between the interests 
of the Govemment and the Contractor, and 

(5)	 the manner in which Contractors inventors are compensated. 

(f)	 The Contractor shall indicate whether a SUbject Invention will be pursued under its 
govemment-funded technology transfer program or its privately-funded technology 
transfer program within nine months after the Subject Invention is reported to the 
Contractor, unless an extension is otherwise agreed to in writing by the DOE 
Patent Counsel. Subject to the Contracting Officer approving the implementing 
procedures contemplated by paragraph (i), only Subject Inventions reported to the 
contractor on or after the effective date of the contract modification that 
incorporates this clause into Prime Contract No. DE-AC02-98CH10886 will be 
eligible for commercialization pursuant to the privately-funded technology transfer 
program, except as otherwise approved in writing on a case-by-case basis by DOE 
Patent Counsel. 

(g)	 In its privately-funded technology transfer program, the Contractor shall be bound 
by the U.S. Competitiveness and Faimess of Opportunity as set forth herein. 

(h)	 Contractors privately-funded technology transfer program shall be conducted so 
as to avoid interference with or adverse effects on Contractors performance of 
other activities authorized by the Contract, including its govemment-funded 
technology transfer program which shall have the right of first refusal for the 
exclusive inclusion of Subject Inventions in the govemment-funded technology 
transfer program. 

(i)	 (1) The Contractor shall establish procedures implementing its privately-funded 
technology transfer program including the Contractors criteria for selecting 
technologies for the privately-funded technology transfer program. Such 
implementing procedures shall be provided to the Contracting Office for 
review and approval within ninety (90) days after execution of the contract 
modification authorizing privately-funded technology transfer. The 
Contracting Officer shall have ninety (90) days thereafter to approve or 
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require specific changes to such procedures. The Contractor shall not 
implement its privately-funded technology transfer program until such 
approval is granted, and 

(2)	 In the case of the Contractor's privately-funded technology transfer 
program, the Contractor shall certify that all licensing, marketing and 
development costs incurred after the Contractor elects to treat a subject 
invention as PFTT have been and will be paid solely from the Contractor's 
privately-funded technology transfer program. 

0)	 To the extent the Department determines that the Laboratory's mission or function 
is being negatively impacted, DOE retains the right to require the Contractor's 
privately-funded technology transfer program to be administered solely by a non
laboratory employee(s) who shall not utilize any laboratory facilities without the 
written approval of the Contracting Officer which may be revoked by DOE at any 
time, with or without cause, at no cost to the Govemment. 

CLAUSE H.29 - PERFORMANCE BASED MANAGEMENT AND OVERSIGHT 

(a)	 Performance-based management shall be the key enabling mechanism for 
establishing the DOE-Contractor expectations on oversight and accountability. 
DOE expectations (outside of individual program performance and requirements of 
laws and regulations) and performance targets shall be established through the 
Performance Evaluation and Measurement Plan (PEMP) pursuant to the clause 
entitled "Standards of Contractor Performance Evaluation". This PEMP shall 
establish the expected strategic results in the areas of mission accomplishment, 
stewardship and operational excellence. Mission performance goals shall be 
established by agreement with each major customer of the Laboratory, and 
customer evaluation will be the primary means of evaluating mission performance. 
Stewardship and operational goals shall be established by agreement with DOE. 
Contractor self-assessment, third party certification, and Contractor and DOE 
independent oversight, as appropriate, shall be the primary means for assessing 
stewardship and operational performance. Routine DOE oversight of Contractor 
performance will be conducted at the systems level. 

(b)	 The performance-based management system shall be the primary vehicle for 
addressing issues associated with performance expectations. In the event of a 
substantive performance shortfall in any area, the appropriate improvement 
expectations and targets will be incorporated into the PEMP and tracked through 
self-assessment and independent oversight, as appropriate. 

(c)	 Compliance with applicable Federal, State and local laws and regulations, and 
permits and licenses, shall be primarily determined by the cognizant regulatory 
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agency and DOE will primarily rely upon the detennination of the extemal 
regulators in assessing Contract compliance. DOE oversight will be achieved 
through periodic assessments at the management system level, including review 
of Contractor self-assessments and assessments by independent third parties. 

CLAUSE H.30· LOBBYING RESTRICTION (ENERGY AND WATER ACT 2004) 

The Contractor agrees that none of the funds obligated on this award shall be expended, 
directly or indirectly, to influence congressional action on any legislation or appropriation 
matters pending before Congress, other than to communicate to Members of Congress 
as described in 18 U.S.C. 1913. This restriction is in addition to those prescribed 
elsewhere in stB:tute and regulation. 

CLAUSE H.31 • LOBBYING RESTRICTION (INTERIOR ACT 2004) 

The Contractor agrees that none of the funds obligated on this award shall be made 
available for any activity or the publication or distribution of literature that in any way tends 
to promote public support or opposition to any legislative proposal on which 
Congressional action is not complete. This restriction is in addition to those prescribed 
elsewhere in statute and regulation. J.""" 

CLAUSE H.32 • LOBBYING RESTRICTION (ENERGY AND WATER DEVELOPMENT 
APPROPRIATIONS ACT, 2003) 

The Contractor agrees that none of the funds obligated on this award shall be expended, 
directly or indirectly, to influence congressional action on any legislation or appropriation 
matters pending before Congress, other than to communicate to Members of Congress 
as described in 18 U.S.C. 1913. This restriction is in addition to those prescribed 
elsewhere in statute and regulation. 

CLAUSE H.33 • LOBBYING RESTRICTION (DEPARTMENT OF INTERIOR AND 
RELATED AGENCIES APPROPRIATIONS ACT, 2003) 

The Contractor agrees that none of the funds obligated on this award shall be made 
available for any activity or the publication or distribution of literature that in any way tends 
to promote public support or opposition to any legislative proposal on which 
Congressional action is not complete. This restriction is in addition to those prescribed 
elsewhere in statute and regulation. 
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CLAUSE H.34 • INTELLECTUAL AND SCIENTIFIC FREEDOM 

(a)	 The Parties recognize the importance of fostering an atmosphere at the Laboratory 
conducive to scienti'fic inquiry and the development of new knowledge and creative 
and innovative ideas related to national interests. 

(b)	 The Parties further recognize that the free exchange of ideas among scientists and 
engineers at the Laboratory and colleagues at universities, colleges, and other 
laboratories or scientific facilities is vital to the success of scientific, engineering, 
and technical work performed by Laboratory personnel. 

(c)	 The Parties also recognize that protecting proprietary and national security interest, 
information and assets is a paramount concern and duty of the Laboratory and its 
personnel. 

(d)	 In order to further the goals of the Laboratory and the national interest, as well as 
protect proprietary information and national security, it is agreed by the Parties that 
the scientific and engineering personnel at the Laboratory shall be accorded the 
rights of publication or other dissemination of research, and participation in open 
public debate and in scientific, educational, or professional meetings and 
conferences, subject to limitations included in technology transfer agreements, 
work for other agreements, and such other limitations as may be required by the 
terms of this contract. Nothing in this clause is intended to interfere with the 
obligations of the Parties, including all Laboratory personnel, to protect prc;>prietary, 
classified, Privacy Act, or other sensitive information as provided for or required by 
law, regulation, Department of Energy Directive or as reflected in Clause 1.63 • 
DEAR 952.204·70 - CLASSIFICATIONI DECLASSIFICATION, or elsewhere in this 
contract. 

CLAUSE H.35 - USE OF LABORATORY EMPLOYEES TO PERFORM DAVIS-BACON 
ACT WORK 

The Laboratory is authorized to develop and implement a on~year pilot program that 
utilizes Laboratory employees to perform small amounts of Davis-Bacon Act work. The 
program will be limited in size and scope. Individual projects will not exceed $50,000 
each and the maximum amount authorized during the 12-month pilot period cannot 
exceed $1 ,000,000 total. The program is to be limited to a 12-month period following the 
date o'f program implementation. The individual projects under this pilot are envisioned to 
be small qUick response actions. The Laboratory will provide a mid·term and a final 
report to the Contracting Officer. Modifications to this program inclUding extensions 
beyond the 12·month pilot, will require Contracting Officer approval. 
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WHEN SUBCONTRACTING WITH CONTRACTORS 
DEBARRED, SUSPENDED, OR PROPOSED FOR 
DEBARMENT (JUL 1995) 

1.11 FAR 52.211-5 MATERIAL REQUIREMENTS (AUG 2000) 1-22 

1.12 FAR 52.215-8 ORDER OF PRECEDENCE - UNIFORM 1-23 
CONTRACT FORMAT (OCT 1997) 

1.13 FAR 52.215-12 SUBCONTRACTOR COST OR PRICING 1-24 
DATA (OCT 1997) 

1.14 FAR 52.215-13 SUBCONTRACTOR COST OR PRICING 
DATA--MODIFICATIONS (OCT 1997) 

1-24 

1.15 FAR 52.219-8 UTILIZATION OF SMALL BUSINESS 
CONCERNS (OCT 2000) 

1-25 

1.16 FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING 
PLAN (JAN 2002). 

1-27 

1.17 FAR 52.219-16 LIQUIDATED DAMAGES - SUB
CONTRACTING PLAN (JAN 1999) 

1-35 

1.18 FAR 52.219-25 SMALL DISADVANTAGED BUSINESS 
PARTICIPATION PROGRAM-DISADVANTAGED 
STATUS AND REPORTING (OCT 1999) 

1-36 

1.19 FAR 52.222-1 NOTICE TO THE GOVERNMENT OF LABOR 
DISPUTES (FEB 1997) 

1-36 

1.20 FAR 52.222-3 CONVICT LABOR (JUN 2003) 1-36 

1.21 FAR 52.222-4 CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT - OVERTIME 
COMPENSATION (SEPT 2000) 

1-37 

1.22 FAR 52.222-11 SUBCONTRACTS (LABOR STANDARDS) 
(FEB 1988) (DEVIATION) 

1-39 

1.23 FAR 52.222-21 PROHIBITION OF SEGREGATED FACILITIES 
(FEB 1999) 

1-39 

~ 
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CLAUSE FARIDEAR TITLE OF CLAUSE PAGE 
NO. REFERENCE NO. 

1.24 FAR 52.222-26	 EQUAL OPPORTUNITY (APR 2002) 1-40
 

1.25 FAR 52.222-29	 NOTIFICATION OF VISA DENIAL (JUN 2003) 1-42
 

1.26	 FAR 52.222-35 EQUAL OPPORTUNITY FOR SPECIAL 1-43
 
DISABLED VETERANS, VETERANS
 
OF THE VIETNAM ERA, AND OTHER
 
ELIGIBLE VETERANS (DEC 2001)
 

1.27	 FAR 52.222-36 AFFIRMAriVE ACTION FOR WORKERS 1-47
 
WITH DISABILITIES (JUN 1998)
 

1.28	 FAR 52.222-37 EMPLOYMENT REPORTS ON SPECIAL 1-49
 
DISABLED VETERANS, VETERANS
 
OF THE VIETNAM ERA, AND OTHER
 
ELIGIBLE VETERANS (DEC 2001 )
 

1.29 FAR 52.223-5	 POLLUTION PREVENTION AND RIGHT-TO- I-50 
KNOW INFORMATION (AUG 2003) 
(ALTERNATE I)(AUG 2003) 

1.29A FAR 52.223-10	 WASTE REDUCTION PROGRAM (AUG 2000) I-51
 

1.30 FAR 52.223-12	 REFRIGERATION EQUIPMENT AND AIR I-52
 
CONDITIONERS (MAY 1995)
 

1.30A	 FAR 52.223-14 TOXIC CHEMICAL RELEASE REPORTING I-52
 
(AUG 2003)
 

1.31 FAR 52.224-1	 PRIVACY ACT NOTIFICATION (APR 1984) I-54
 

1.32 FAR 52.224-2	 PRIVACY ACT (APR 1984) I-54
 

1.33	 FAR 52.225-1 BUY AMERICAN ACT--SUPPLIES (JUN 2003) I-55
 
(DEVIATION)
 

1.34	 FAR 52.225-9 BUY AMERICAN ACT--CONSTRUCTION I-56
 
MATERIALS (JUN 2003)
 

1.35	 FAR 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN 1-60
 
PURCHASES (DEC 2003)
 

1.36	 RESERVED 1-61
 

iii 
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CLAUSE FARIDEAR TITLE OF CLAUSE PAGE ,..J 
NO. REFERENCE ,I-

NO. 

1.37	 FAR 52.229-8 TAXES -- FOREIGN COST-REIMBURSEMENT 1-61
 
CONTRACTS (MAR 1990)
 

1.38	 FAR 52.230-2 COST ACCOUNTING STANDARDS 1-61
 
(APR 1998)
 

1.39	 FAR 52.230-6 ADMINISTRATION OF COST ACCOUNTING 1-63
 
STANDARDS (NOV 1999)
 

1.40 FAR 52.232-17	 INTEREST (JUN 1996) 1-66
 

1.41	 RESERVED 1-67
 

1.42	 FAR 52.232-24 PROHIBITION OF ASSIGNMENT OF CLAIMS 1-67
 
(JAN 1986)
 

1.43	 FAR 52.233-1 DISPUTES (JULY 2002) (ALTERNATE I) 1-67
 
(DEC 1991)
 

1.44	 FAR 52.233-3 PROTEST AFTER AWARD (AUG 1-69
 
1996) (ALTERNATE I) (JUNE 1985)
 

1.45 FAR 52.236-8	 OTHER CONTRACTS (APR 1984) 1-70
 

1.46 FAR 52.237-3	 CONTINUITY OF SERVICES (JAN 1991) 1-70
 

1.47	 FAR 52.242-1 NOTICE OF INTENT TO DISALLOW 1-71
 
COSTS (APR 1984)
 

1.48 FAR 52.242-13	 BANKRUPTCY (JUL 1995) 1-71
 

1.49	 FAR 52.244-5 COMPETITION IN SUBCONTRACTING 1-72
 
(DEC 1996)
 

1.50	 FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL 1-72
 
ITEMS (APR 2003)
 

1.51	 FAR 52.247-1 COMMERCIAL BILL OF LADING NOTATIONS 1-73
 
(APR 1984)
 

1.52	 FAR 52.247-63 PREFERENCE FOR U.S. FLAG AIR 1-74
 
CARRIERS (JUN 2003)
 

J 

iv 



Modification No. M120 
Supplemental Agreement to 
Contract No. DE-AC02-98CH10886 

CLAUSE FAR/DEAR TITLE OF CLAUSE PAGE 
NO. REFERENCE NO. 

1.53 FAR 52.247-64 PREFERENCE FOR PRIVATELY OWNED 1-75 
U.S.-FLAG COMMERCIAL VESSELS 
(APR 2003) 

1.54 FAR 52.247-67 SUBMISSION OF COMMERCIAL I-n 
TRANSPORTATION BILLS TO THE GENERAL 
SERVICES ADMINISTRATION FOR AUDIT 
(JUN 1997) 

1.55 FAR 52.249-6 TERMINATION (COST-REIMBURSEMENT) 1-79 
(SEP 1996); MODIFIED BY DEAR 970.4905-1 
(DEC 2000) 

1.56 FAR 52.249-14 EXCUSABLE DELAYS (APR 1984) 1-84 

1.56A FAR 52.250-1 INDEMNIFICATION UNDER PUBLIC LAW 1-84 
85-804 (APR 1984) (ALTERNATE 
I) (APR 1984) (DEVIATION) 

1.57 FAR 52.251-1 GOVERNMENT SUPPLY SOURCES 1-87 
~ (APR 1984) (DEVIATION) 

1.58 FAR 52.251-2 INTERAGENCY FLEET MANAGEMENT SYSTEM 1-87 
VEHICLES AND RELATED SERVICES (JAN 1991) 

1.59 FAR 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES 1-87 
(APR 1984) 

1.60 FAR 52.253-1 COMPUTER GENERATED FORMS (JAN 1991) 1-88 

1.61 DEAR 952.203-70 WHISTLEBLOWER PROTECTION FOR 1-88 
CONTRACTOR EMPLOYEES (DEC 2000) 

1.62 DEAR 952.204-2 SECURITY (MAY 2002) 1-88 

1.63 DEAR 952.204-70 CLASSIFICATION/DECLASSIFICATION 1-91 
(SEPT 1997) 

1.64 DEAR 952.204-75 PUBLIC AFFAIRS (DEC 2000) 1-92 

1.65 DEAR 952.208-7 TAGGING OF LEASED VEHICLES (APR 1984) 1-93 

1.66 DEAR 952.209-72 ORGANIZATIONAL CONFLICTS OF INTEREST 1-93 
(JUN 1997) (ALTERNATE I) (JUN 1997) 

~ 
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CLAUSE FARIDEAR TITLE OF CLAUSE PAGE J 
NO. REFERENCE NO. 

1.67	 DEAR 952.211-71 PRIORITIES AND ALLOCATIONS (DOMESTIC 1-96
 
ENERGY SUPPLIES) (ALTERNATE I)
 
(JUN 1996)
 

1.68	 DEAR 952.211-71 PRIORITIES AND ALLOCATIONS (ATOMIC 1-97
 
ENERGY)(JUN 1996)
 

1.69 DEAR 952.215-70	 KEY PERSONNEL (DEC 2000) 1-97
 

1.70 DEAR 952.217-70	 ACQUISITION OF REAL PROPERTY (APR 1984) 1-98
 

1.71	 DEAR 952.223-75 PRESERVATION OF INDIVIDUAL OCCUPATIONAL 1-98
 
RADIATION EXPOSURE RECORDS (APR 1984)
 

1.72 DEAR 952.224-70	 PAPERWORK REDUCTION ACT (APR 1994) 1-98
 

1.73	 DEAR 952.226-74 DISPLACED EMPLOYEE HIRING 1-99
 
PREFERENCE (JUN 1997)
 

1.73A DEAR 952.242-70	 TECHNICAL DIRECTION (DEC 2000) 1-100
 ....,J 
1.74	 DEAR 952.250-70 NUCLEAR HAZARDS INDEMNITY AGREEMENT 1-101
 

(JUN 1996)
 

1.75	 DEAR 952.251-70 CONTRACTOR EMPLOYEE TRAVEL 1-105
 
DISCOUNTS (DEC 2000)
 

1.76	 DEAR 970.5203-1 MANAGEMENT CONTROLS 1-106
 
(DEC 2000) (DEVIATION)
 

1.77	 DEAR 970.5203-2 PERFORMANCE IMPROVEMENT AND 1-108
 
COLLABORATION (DEC 2000)
 

1.78	 DEAR 970.5203-3 CONTRACTOR'S ORGANIZATION (DEC 2000) 1-108
 
(DEVIATION)
 

1.78A DEAR 970.5204-1	 COUNTERINTELLIGENCE (DEC 2000) 1-109
 

1.79	 DEAR 970.5204-2 LAWS, REGULATIONS, AND DOE DIRECTIVES 1-110
 
(DEC 2000) (DEVIATION)
 

1.80	 DEAR 970.5204-3 ACCESS TO AND OWNERSHIP OF RECORDS 1-110
 
(DEC 2000)
 

~ 
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CLAUSE 
NO. 

FARJDEAR 
REFERENCE 

TITLE OF CLAUSE PAGE 
NO. 

1.81 DEAR 970.5208-1 PRINTING (DEC 2000) 1-112 

1.82 DEAR 970.5215-1 TOTAL AVAILABLE FEE: BASE FEE 
AMOUNT AND PERFORMANCE FEE 
AMOUNT (DEC 2000) (ALTERNATES II 
AND III) (DEC 2000) 

1-113 

1.83 DEAR 970.5215-3 CONDITIONAL PAYMENT OF FEE, PROFIT, 
AND OTHER INCENTIVES - FACILITY 
MANAGEMENT CONTRACTS (JAN 2004) 

1-116 

1.84 DEAR 970.5222-1 COLLECTIVE BARGAINING AGREEMENTS 
- MANAGEMENT AND OPERATING CONTRACTS 
(DEC 2000) 

1-124 

1.85 DEAR 970.5222-2 OVERTIME MANAGEMENT (DEC 2000) 1-124 

1.86 DEAR 970.5223-1 INTEGRATION OF ENVIRONMENT, SAFETY, 
AND HEALTH INTO WORK PLANNING AND 
EXECUTION (DEC 2000) 

1-125 

1.87 DEAR 970.5223-2 AFFIRMATIVE PROCUREMENT PROGRAM 
(MAR 2003) 

1-128 

1.88 DEAR 970.5223-4 WORKPLACE SUBSTANCE ABUSE PROGRAMS 
AT DOE SITES (DEC 2000) 

1-129 

1.88A DEAR 970.5223-5 DOE MOTOR VEHICLE FLEET FUEL 
EFFICIENCY (OCT 2003) 

1-130 

1.89 DEAR 970.5226-1 DIVERSITY PLAN (DEC 2000) 1-130 

1.89A DEAR 970.5226-2 WORKFORCE RESTRUCTURING UNDER 
SECTION 3161 OF THE NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FISCAL YEAR 
1993 (DEC 2000) 

1-131 

1.90 DEAR 970.5226-3 COMMUNITY COMMITMENT (DEC 2000) 1-131 

1.91 DEAR 970.5227-2 RIGHTS IN DATA - TECHNOLOGY TRANSFER 
(DEC 2000) (DEVIATION) 

1-131 

1.92 DEAR 970.5227-3 TECHNOLOGY TRANSFER MISSION (AUG 2002) 
(DEVIATION) 

1-148 
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CLAUSE 
NO. 

FARIDEAR 
REFERENCE 

TITLE OF CLAUSE PAGE 
NO. 

1.93 DEAR 970.5227-4 AUTHORIZATION AND CONSENT (AUG 2002) 1-160 

1.94 DEAR 970.5227-5 NOTICE AND ASSISTANCE REGARDING 
PATENT AND COPYRIGHT INFRINGEMENT 
(AUG 2002) 

1-161 

1.95 DEAR 970.5227-6 PATENT INDEMNITY - SUBCONTRACTS 
(DEC 2000) 

1-161 

1.96 DEAR 970.5227-8 REFUND OF ROYALTIES (AUG 2002) 1-162 

1.97 DEAR '970.5227-10 PATENT RIGHTS - MANAGEMENT AND 
OPERATING CONTRACTS, NONPROFIT 
ORGANIZATION OR SMALL BUSINESS 
FI RM CONTRACTOR (AUG 2002) 

1-163 

1.98 DEAR 970.5228-1 INSURANCE--L1TIGATION AND CLAIMS 
(MAR 2002) (DEVIATION) 

1-177 

1.99 

1.100 

DEAR 970.5229-1 

DEAR 970.5231-4 

STATE AND LOCAL TAXES (DEC 2000) 

PREEXISTING CONDITIONS (DEC 2000) 
(DEVIATION) 

1-180 

1-181 
..J 

1.101 DEAR 970.5232-1 REDUCTION OR SUSPENSION OF ADVANCE, 
PARTIAL, OR PROGRESS PAYMENTS (DEC 
2000) 

1-182 

1.102 DEAR 970.5232-2 PAYMENTS AND ADVANCES (DEC 2000) 
(ALTERNATES II AND III) (DEC 2000) 
(DEVIATION) 

1-182 

1.103 DEAR 970.5232-3 ACCOUNTS, RECORDS, AND INSPECTION 
(DEC 2000) (ALTERNATE II) (DEC 2000) 

1-186 

1.104 DEAR 970.5232-4 OBLIGATION OF FUNDS (DEC 2000) 1-188 

1.105 DEAR 970.5232-5 LIABILITY WITH RESPECT TO COST 
ACCOUNTING STANDARDS (DEC 2000) 

1-189 

1.106 DEAR 970.5232-6 WORK FOR OTHERS FUNDING AUTHORIZATION 
(DEC 2000) 

1-190 

1.107 DEAR 970.5232-7 FINANCIAL MANAGEMENT SYSTEM (DEC 2000) 1-190 --J 
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\.." CLAUSE FARJDEAR TITLE OF CLAUSE PAGE 
NO. REFERENCE NO. 

1.108 DEAR 970.5232-8	 INTEGRATED ACCOUNTING (DEC 2000) 1-191
 

1.109	 DEAR 970.5235-1 FEDERALLY FUNDED RESEARCH AND 1-191
 
DEVELOPMENT CENTER SPONSORING
 
AGREEMENT (DEC 2000)
 

1.110	 DEAR 970.5236-1 GOVERNMENT FACILITY SUBCONTRACT 1-192
 
APPROVAL (DEC 2000) (DEVIATION)
 

1.111	 RESERVED 1-192
 

1.112	 DEAR 970.5242-1 PENALTIES FOR UNALLOWABLE COSTS 1-192
 
(DEC 2000)
 

1.113 DEAR 970.5243-1	 CHANGES (DEC 2000) 1-193
 

1.114	 DEAR 970.5244-1 CONTRACTOR PURCHASING SYSTEM 1-194
 
(DEC 2000) (includes modifications in final
 
rule dated 1/18/01) (DEVIATION)
 

1.115	 DEAR 970.5245-1 PROPERTY (DEC 2000) (ALTERNATE 1-199
 
I) (DEC 2000)
 

ix 
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Contract Clauses 

CLAUSE 1.1 - FAR 52.202-1 DEFINITIQNS (DEC 2001); MODIFIED BY DEAR 
952.202-1 (MAR 2002) 

(a)	 Head ofAgency means: (i) The Secretary; (ii) Deputy Secretary; (iii) Under 
Secretaries of the Department of Energy and (iv) the Chairman, Federal Energy 
RegUlatory Commission. 

(b)	 "Commercial component" means any component that is a commercial item. 

(c)	 "Commercial item" means-

(1)	 Any item, other than real property, that is of a type customarily used by the 
general public or by non-governmental entities for purposes other than 
governmental purposes, and that -

(i)	 Has been sold, leased, or licensed to the general public; or 

(ii)	 Has been offered for sale, lease, or license to the general public; 

(2)	 Any item that evolved from an item described in paragraph (c){1) of this 
clause through advances in technology or performance and that is not yet 
available in the commercial marketplace, but will be available in the 
commercial marketplace in time to satisfy the delivery requirements under 
a Government solicitation; 

(3)	 Any item that would satisfy a criterion expressed in paragraphs (c){1) or 
(c){2) of this clause, but for-

(i)	 Modifications of a type customarily available in the commercial 
marketplace; or 

(ii)	 Minor modifications of a type not customarily available in the 
commercial marketplace made to meet Federal Government 
requirements. "Minor" modifications means modifications that do 
not significantly alter the nongovernmental function or essential 
physical characteristics of an item or component, or change the 
purpose of a process. Factors to be considered in determining 
whether a modification is minor include the value and size of the 
modi'fication and the comparative value and size of the final product. 
Dollar values and percentages may be used as guideposts, but are 
not conclusive evidence that a modification is minor; 

1-1 
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(4)	 Any combination of items meeting the requirements of paragraphs (c)(1), 
(2), (3), or (5) of this clause that are of a type customarily combined and 
sold in combination to the general public; 

(5)	 Installation services, maintenance services, repair services, training 
services, and other services if -

(i)	 Such services are procured for support of an item referred to in 
paragraph (c)(1), (2), (3), or (4) of this definition, regardless of 
whether such services are provided by the same source or at the 
same time as the item; and 

(ii)	 The source of such services provides similar services 
contemporaneously to the general public under terms and 
conditions similar to those offered to the Federal Govemment 

(6)	 Services of a type offered and sold competitively in substantial quantities in 
the commercial marketplace based on established catalog or market prices 
for specific tasks performed under standard commercial terms and 
conditions. This does not include services that are sold based on hourly 
rates without an established catalog or market price for a specific service 
performed. For purposes of these services -

(i)	 "Catalog price" means a price included in a catalog, price list, 
schedule, or other form that is regularly maintained by the 
manufacturer or vendor, is either published or otherwise available 
for inspection by customers, and states prices at which sales are 
currently, or were last, made to a significant number of buyers 
constituting the general public; and 

(ii)	 "Market prices" means current prices that are established in the 
course of ordinary trade between buyers and sellers free to bargain 
and that can be substantiated through competition or from sources 
independent of the offerors. 

(7)	 Any item, combination of items, or service referred to in paragraphs (c)(1) 
through (c)(6), notwithstanding the fact that the item, combination of items, 
or service is transferred between or among separate divisions, 
subsidiaries, or affiliates of a Contractor; or 

. 
(8)	 A nondevelopmental item, if the procuring agency determines the item was 

developed exclusively at private expense and sold in substantial quantities, 
on a competitive basis, to multiple State and local Governments. 
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(d)	 "Component" means any item supplied to the Government as part of an end item 
or of another component, except that for use in 52.225-9, and 52.225-11 see the 
definitions in 52.225-9(a) and 52.225-11(a). 

(e)	 "Contracting Officer" means a person with the authority to enter into, administer, 
and/or terminate contracts and make related determinations and findings. The 
term includes certain authorized representatives of the Contracting Officer acting 
within the limits of their authority as delegated by the Contracting Officer. 

(f)	 "Nondevelopmental item" means-

(1)	 Any previously developed item of'supply used exclusively for governmental 
purposes by a Federal agency, a State or local government, or a foreign 
government with which the United States has a mutual defense 
cooperation agreement; 

(2)	 Any item described in paragraph (1)(1) of this definition that requires only 
minor modification or modifications of a type customarily available in the 
commercial marketplace in order to meet the requirements of the procuring 
department or agency; or 

(3)	 Any item of supply being produced that does not meet the requirements of 
paragraph (f)(1) or (f)(2) solely because the item is not yet in use. 

(g)	 Except as otherwise provided in this contract, the term "subcontracts" includes, 
but is not limited to, purchase orders and changes and modifications to purchase 
orders under this contract. 

(h)	 The term DOE means the Department of Energy, FERC means the Federal 
Energy Regulatory Commission, and NNSA means the National Nuclear Security 
Administration. 

(i)	 The term Senior Procurement Executive means, for DOE: Department of Energy 
- Director, Office of Procurement and Assistance Management, DOE; National 
Nuclear Security Administration - Administrator for Nuclear Security, NNSA; and 
Federal Energy Regulatory Commission - Chairman, FERC. 

CLAUSE 1.2 - FAR 52.203-3 GRATUITIES (APR 1984) 

(a)	 The right of the Contractor to proceed may be terminated by written notice if, after 
notice and hearing, the agency head or a designee determines that the 
Contractor, its agent, or another representative: 

1-3
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(1)	 Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, 
official, or employee of the Government; and 

(2)	 Intended, by the gratuity, to obtain a contract or favorable treatment under 
a contract. 

(b)	 The facts supporting this detennination may be reviewed by any court having 
lawful jurisdiction. 

(c)	 If this contract is terminated under paragraph (a) above, the Government is 
entitled: 

(1)	 To pursue the same remedies as in a breach of the contract; and 

(2)	 In addition to any other damages provided by law, to exemplary damages 
of not less than three (3) nor more than ten (10) times the cost incurred by 
the Contractor in giving gratuities to the person concerned, as determined 
by the agency head or a designee. (This subparagraph (c)(2) is applicable 
only if this contract uses money appropriated to the Department of 
Defense.) 

(d)	 The rights and remedies of the Govemment provided in this clause shall not be 
exclusive and are in addition to any other rights and remedies provided by law or 
under this contract. 

CLAUSE 1.3 - FAR 52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984) 

(a)	 The Contractor warrants that no person or agency has been employed or retained 
to solicit or obtain this contract upon an agreement or understanding for a 
contingent fee, except a bona fide employee or agency. For breach or violation of 
this warranty, the Government shall have the right to annul this contract without 
liability or, in its discretion, to deduct from the contract price or consideration, or 
otherwise recover, the full amount of the contingent fee. 

(b)	 "Bona fide agency", as IJsed in this clause, means an established commercial or 
selling agency, maintained by a Contractor for the purpose of securing business, 
that neither exerts nor proposes to exert improper in'fluence to solicit or obtain 
Government contracts nor holds itself out as being able to obtain any 
Government contract or contracts through improper influence. 

"Bona fide employee'l , as used in this clause, means a person, employed by a 
Contractor and subject to the Contracto~s supervision and control as to time, 
place, and manner of performance, who neither exerts nor proposes to exert 
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improper influence to solicit or obtain Government contracts nor holds out as 
being able to obtain any Government contract or contracts through improper 
influence. 

"Contingent fee", as used in this clause, means any commission, percentage, 
brokerage, or other fee that is contingent upon the success that a person or 
concern has in securing a Government contract. 

"Improper influence", as used in this clause, means any influence that induces or 
tends to induce a Government employee or officer to give consideration or to act 
regarding a Government contract on any basis other than the merits of the matter. 

(c)	 Subcontracts and Purchase Orders. Unless otherwise authorized by the 
Contracting Officer, in writing, the Contractor shall cause provisions similar to the 
foregoing to be inserted in all subcontracts and purchase orders entered into 
under this contract. 

CLAUSE 1.4 - FAR 52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE 
GOVERNMENT (JUL 1995) 

(a)	 Except as provided in paragraph (b) below, the Contractor shall not enter into any 
agreement with an actual or prospective subcontractor, nor otherwise act in any 
manner, which has or may have the effect of restricting sales by such 
subcontractors directly to the Govemment of any item or process (including 
computer software) made or fumished by the subcontractor under this contract or 
under any follow-on production contract. 

(b)	 The prohibition in paragraph (a) above does not preclude the Contractor from 
asserting rights that are otherwise authorized by law or regulation. 

(c)	 The Contractor agrees to incorporate the substance of this Clause, including this 
paragraph (c), in all subcontracts under this contract which exceed $100,000. 

CLAUSE 1.5 - FAR 52.203-7 ANTI-KICKBACK PROCEDURES (JUL 1995) 

(a)	 Definitions. 

(1)	 II Kickback, II as used in this clause, means any money, fee, commission, 
credit, gift, gratuity, thing of value, or compensation of any kind which is 
prOVided, directly or indirectly, to any prime Contractor, prime Contractor 
employee, subcontractor, or subcontractor employee for the purpose of 
improperly obtaining or rewarding favorable treatment in connection with a 
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prime contract or in connection with a subcontract relating to a prime 
contract. 

(2)	 "Person," as used in this clause, means a corporation, partnership, 
business association of any kind, trust, joint-stock company, or individual. 

(3)	 "Prime Contract," as used in this clause, means a contract or contractual 
action entered into by the United States for the purpose of obtaining 
supplies, materials, equipment, or services of any kind. 

(4)	 "Prime Contractor," as used in this clause, means a person who has 
entered into a prime contract with the United States. 

(5)	 "Prime Contractor Employee," as used in this clause, means any officer, 
partner, employee, or agent of a prime Contractor. 

(6)	 "Subcontract," as used in this clause, means a contract or contractual 
action entered into by a prime Contractor or subcontractor for the purpose 
of obtaining supplies, materials, equipment, or services of any kind under a 
prime contract. 

(7)	 "Subcontractor," as used in this clause, (1) means any person, other than 
the prime Contractor, who offers to fumish or fumishes any supplies, 
materials, equipment, or services of any kind under a prime contract or a 
subcontract entered into in connection with such prime contract, and (2) 
includes any person who offers to furnish or furnishes general supplies to 
the prime Contractor or a higher-tier subcontractor. 

(8)	 ·Subcontractor Employee, II as used in this clause, means any officer, 
partner, employee, or agent of a subcontractor. 

(b)	 The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person 
from .

(1)	 Providing or attempting to provide or offering to provide any kickback; 

(2)	 Soliciting, accepting, or attempting to accept any kickback; or 

(3)	 Including, directly or indirectly, the amount of any kickback in the contract 
price charged by a prime Contractor to the United States or in the contract 
price charged by a subcontractor to a prime Contractor or higher-tier 
subcontractor. 
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(c)	 (1) The Contractor shall have in place and follow reasonable procedures 
designed to prevent and detect possible violations described in paragraph 
(b) of this clause in its own operations and direct business relationships. 

(2)	 When the Contractor has reasonable grounds to believe that a violation 
described in paragraph (b) of this clause may have occurred, the 
Contractor shall promptly report, in writing, the possible violation. Such 
reports shall be made to the inspector general of the contracting agency, 
the head of the contracting agency if the agency does not have an 
inspector general, or the Department of Justice. 

(3)	 The Contractor shall cooperate fully with any Federal agency investigating 
a possible violation described in paragraph (b) of this clause. 

(4)	 The Contracting Officer may (i) offset the amount of the kickbac~ against 
any monies owed by the United States under the prime contract and/or (ii) 
direct that the prime Contractor withhold from sums owed a subcontractor 
under the prime contract, the amount of the kickback. The Contracting 
Officer may order that monies withheld under subdivision (c)(4)(ii) of this 
clause be paid over to the Government unless the Government has . 
already offset those monies under subdivision (c)(4)(i) of this Clause. In 
either case, the prime Contractor shall notify the Contracting Officer when 
the monies are withheld. 

(5)	 The Contractor agrees to incorporate the substance of this clause, 
including subparagraph (c)(5) but excepting subparagraph (c)(1), in all 
subcontracts under this contract. 

CLAUSE 1.6 - FAR 52.203-8 CANCELLATION. RESCISSION. AND RECOVERY OF 
FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997) 

(a)	 If the Government receives information that a Contractor or a person has 
engaged in conduct constituting a violation of subsection (a), (b), (c), or (d) of 
Section 27 of the Office of Federal Procurement Policy Act (41 U.S.C. 423) (the 
Act), as amended by Section 4304 of the National Defense Authorization Act for 
Fiscal Year 1996 (Pub.L. 104-106), the Government may-

(1)	 Cancel the solicitation, if the contract has not yet been awarded or issued; 
or 

(2)	 Rescind the contract with respect to which -
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(i)	 The Contractor or someone acting for the Contractor has been 
convicted for an offense where the conduct constitutes a violation of 
subsection 27 (a) or (b) of the Act for the purpose of either-

(A)	 Exchanging the information covered by such subsections for 
anything of value; or 

(B)	 Obtaining or giving anyone a competitive advantage in the 
award of a Federal agency procurement contract; or 

(ii)	 The head of the contracting activity has determined, based upon a 
preponderance of the evidence, that the Contractor or someone 
acting for the Contractor has engaged in conduct constituting an 
offense punishable under subsection 27 (e)(1) of the Act. 

(b)	 If the Government rescinds the contract under paragraph (a) of this clause, the 
Government is entitled to recover, in addition to any penalty prescribed by law, 
the amount expended under the contract. 

(c)	 The rights and remedies of the Government specified herein are not exclusive, 
and are in addition to any other rights and remedies provided by law, regulation, 
or under this contract. 

CLAUSE 1.7 - FAR 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR 
IMPROPER ACTIVITY (JAN 1997) 

(a)	 The Government, at its election, may reduce the price of a fixed-price type 
contract and the total cost and fee under a cost-type contract by the amount of 
profit or fee determined as set forth in paragraph (b) of this clause if the head of 
the contracting actiVity or designee determines that there was a violation of 
Subsection 27(a). (b), or (c) of the Office of Federal Procurement Policy Act, as 
amended (41 U.S.C. 423), as implemented in Section 3.104 of the Federal 
Acquisition RegUlation. 

(b)	 The price or fee reduction referred to in paragraph (a) of this clause shall be-

(1)	 For cost-plus-fixed-fee contracts, the amount of the fee specified in the 
contract at the time of award; 

(2)	 For cost-plus-incentive fee contracts, the target fee speci'fied in the 
contract at the time of award, notwithstanding any minimum fee or "fee 
floor" specified in the contract; 

(3)	 For cost-plus-award fee contracts -
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(i)	 The base fee established in the contract at the time of contract 
award; 

(ii)	 If no base fee is specified in the contract, 30 percent of the amount 
of each award fee otherwise payable to the Contractor for each 
award fee evaluation period or at each award fee determination 
point. 

(4)	 For fixed-price-incentive contracts, the Govemment may-

(i)	 Reduce the contract target price and contract target profit both by 
an amount equal to the initial target profit specified in the contract at 
the time of contract award; or 

(ii)	 If an immediate adjustment to the contract target price and contract 
target profit would have a significant adverse impact on the 
incentive price revision relationship under the contract, or adversely 
affect the contract financing provisions, the Contracting Officer may 
defer such adjustment until establishment of the total final price of 
the contract. The total final price established in accordance with the 
incentive price revision provisions of the contract shall be reduced 
by an amount equal to the initial target profit specified in the contract 
at the time of contract award and such reduced price shall be the 
total final contract price. 

(5)	 For firm-fixed-price contracts, by 10 percent of the initial contract price or a 
profit amount determined by the Contracting Officer from records or 
documents in existence prior to the date of the contract award. 

(c)	 The Govemment may, at its election, reduce a prime Contractor's price or fee in 
accordance with the procedures of paragraph (b) of this clause for violations of 
the Act by its subcontractors by an amount not to exceed the amount of profit or 
fee reflected in the subcontract at the time the subcontract was first definitively 
priced. 

(d)	 In addition to the remedies in paragraphs (a) and (c) of this clause, the 
Government may terminate this contract for default. The rights and remedies of 
the Govemment specified herein are not exclusive, and are in addition to any 
other rights and remedies provided by law or under t~is contract. 

CLAUSE 1.8 - FAR 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN 
FEDERAL TRANSACTIONS lJUN 2003) 

(a)	 Definitions 
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-
"Agency," as used in this Clause, means executive agency as defined in 2.101. 
"Covered Federal action," as used in this Clause, means any of the following 
Federal actions: 

(1) The awarding of any Federal contract. 

(2) The making of any Federal grant. 

(3) The making of any Federal loan. 

(4) The entering into of any cooperative agreement. 

(5) The extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 

"Indian tribe" and "tribal organization," as used in this clause, have the meaning 
provided in Section 4 of the Indian Self-Determination and Education Assistance 
Act (25 U.S.C. 4508) and include Alaskan Natives. 

"Influencing or attempting to influence," as used in this clause, means making, 
with the intent to influence, any communication to or appearance before an officer 
or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with any 
covered Federal action. 

"Local government." as used in this clause, means a unit of government in a State 
and, if chartered, established, or otherwise recognized by a State for the 
performance of a governmental duty, including a local pUblic authority, a special 
district, an intrastate district, a council of governments, a sponsor group 
representative organization, and any other instrumentality of a local government. 

"Officer or employee of an agency," as used in this clause, includes the following 
individuals who are employed by an agency: 

(1)	 An individual who is appointed to a position in the Government under Title 
5, United States Code, including a position under a temporary 
appointment. 

(2)	 A member of the uniformed services, as defined in Subsection 101 (3), Title 
37, United States Code. 

(3)	 A special Government employee, as defined in Section 202, Title 18, 
United States Code. 
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(4)	 An individual who is a member of a Federal advisory committee, as defined 
by the Federal Advisory Committee Act, Title 5, United States Code, 
Appendix 2. 

"Person, II as used in this clause, means an individual, corporation, 
company, association, authority, firm, partnership, society, State, and local 
government, regardless of whether such entity is operated for profit, or not 
for profit. This term excludes an Indian tribe, tribal organization, or any 
other Indian organization with respect to expenditures specifically 
permitted by other Federal law. 

DReasonable compensation," as used in this clause, means, with respect to 
a regularly employed officer or employee of any person, compensation that 
is consistent with normal compensation for such officer or employee for 
work that is not furnished to, n0t funded by, or not furnished In cooperation 
with the Federal Government. 

"Reasonable payment," as used in this clause, means, with respect to 
professional and other technical services, a payment in an amount that is 
consistent with the amount normally paid for such services in the private 
sector. 

"Recipient," as used in this clause, includes the Contractor, and all 
subcontractors. This term excludes an Indian tribe, tribal organization, or 
any other Indian organization with respect to expenditures specifically 
permitted by other Federal law. 

"Regularly employed," as used in this clause, means, with respect to an 
officer or employee of a person requesting or receiving a Federal contract, 
an officer or employee who is employed by such person for at least 130 
working days within one (1) year immediately preceding the date of the 
submission that initiates agency consideration of such person for receipt of 
such contract. An officer or employee who is employed by such person for 
less than 130 working days within one (1) year immediately preceding the 
date of the submission that initiates agency consideration of such person 
shall be considered to be regularly employed as soon as he or she is 
employed by such person for 130 working days. 

IIState," as used in this clause, means a State of the United States, the 
District of Columbia, or an outlying area of the United States, an agency or 
instrumentality of a State, and multi-State, regional, or interstate entity 
having governmental duties and powers. 
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(b)	 Prohibitions. 

(1)	 Section 1352 of Title 31, United States Code, among other things, prohibits 
a recipient of a Federal contract, grant, loan, or cooperative agreement 
from using appropriated funds to pay any person for influencing, or 
attempting to influence, an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with any of the following covered 
Federal actions: the awarding of any Federal contract; the making of any 
Federal grant; the making of any Federal/oan; the entering into of any 
cooperative agreement; or the modification of any Federal contract, grant, 
loan, or cooperative agreement. 

(2)	 The Act also requires Contractors to fumish a disclosure if any funds other 
than Federal appropriated funds (including profit or fee received under a 
covered Federal transaction) have been paid, or will be paid, to any person 
for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with a Federal contract, 
grant, loan, or cooperative agreement. 

(3)	 The prohibitions of the Act do not apply under the following conditions: 

(i)	 Agency and legislative liaison by own employees. 

(A)	 The prohibition on the use of appropriated funds, in 
subparagraph (b)(1) of this clause, does not apply in the case 
of a payment of reasonable compensation made to an officer 
or employee of a person requesting or receiving a covered 
Federal action if the payment is for agency and legislative 
liaison activities not directly related to a covered Federal 
action. 

(B)	 For purposes of subdivision (b)(3)(i)(A) of this clause, 
providing any information specifically requested by an agency 
or Congress is permitted at any time. 

(C)	 The following agency and legislative liaison activities are 
permitted at any time where they are not related to a specific 
solicitation for any covered Federal action: 

(1)	 Discussing with an agency the qualities and 
characteristics (including individual demonstrations) of 
the person's products or services, conditions or terms 
of sale, and service capabilities. 
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(2)	 Technical discussions and other activities regarding 
the application or adaptation of the person's products 
or services for an agency's use. 

(0)	 The following agency and legislative liaison activities are 
permitted where they are prior to formal solicitation of any 
covered Federal action -

(1)	 Providing any information not specifically requested 
but necessary for an agency to make an informed 
decision about initiation of a covered Federal action; 

(2)	 Technical discussions regarding the preparation of an 
unsolicited proposal prior to its official submission; and 

(3)	 Capability presentations by persons seeking awards 
from an agency pursuant to the provisions of the Small 
Business Act, as amended by Pub. L. 95-507, and 
SUbsequent amendments. 

(E)	 Only those services expressly authorized by subdivision 
(b)(3)(i)(A) of this clause are permitted under this clause. 

(ii)	 Professional and technical services. 

(A)	 The prohibition on the use of appropriated funds, in 
SUbparagraph (b)(1) of this clause, does not apply in the case 
of 

(1)	 A payment of reasonable compensation made to an 
officer or employee of a person requesting or receiving 
a covered Federal action or an extension, 
continuation, renewal, amendment, or modification of 
a covered Federal action, if payment is for 
professional or technical services rendered directly in 
the preparation, submission, or negotiation of any bid, 
proposal, or application for that Federal action or for 
meeting requirements imposed by or pursuant to law 
as a condition for receiving that Federal action. 

(2)	 Any reasonable payment to a person, other than an 
officer or employee of a person requesting or receiving 
a covered Federal action or an extension, 
continuation, renewal, amendment, or modification of 
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a covered Federal action if the payment is for 
professional or technical services rendered directly in 
the preparation, submission, or negotiation of any bid, 
proposal, or application for that Federal action or for 
meeting requirements imposed by or pursuant to law 
as a condition for receiving that Federal action. 
Persons other than officers or employees of a person 
requesting or receiving a covered Federal action 
include consultants and trade associations. 

(8)	 For purposes of subdivision (b)(3)(ii)(A) of this clause, 
··professional and technical services·· shall be limited to 
advice and analysis directly applying any professional or 
technical discipline. For example, drafting of a legal 
document accompanying a bid or proposal by alawyer is 
allowable. Similarly, technical advice provided by an 
engineer on the performance or operational capability of a 
piece of equipment rendered directly in the negotiation of a 
contract is allowable. However, communications with the 
intent to influence made by a professional (such as a 
licensed lawyer) or a technical person (such as a licensed 
accountant) are not allowable under this section unless they 
provide advice and analysis directly applying their 
professional or technical expertise and unless the advice or 
analysis is rendered directly and solely in the preparation, 
submission or negotiation of a covered Federal action. Thus, 
for example, communications with the intent to influence 
made by a lawyer that do not provide legal advice or analysis 
directly and solely related to the legal aspects of his or her 
client's proposal, but generally advocate one proposal over 
another are not allowable under this section because the 
lawyer is not providing professional legal services. Similarly, 
communications with the intent to influence made by an 
engineer providing an engineering analysis prior to the 
preparation or submission of a bid or proposal are not 
allowable under this section since the engineer is providing 
technical services but not directly in the preparation, 
submission or negotiation of a covered Federal action. 

(C)	 Requirements imposed by or pursuant to law as a condition 
for receiving a covered Federal award include those required 
by law or regulation and any other requirements in the actual 
award documents. 
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(D)	 Only those services expressly authorized by subdivisions 
(b)(3)(ii)(A)(1) and (2) of this clause are permitted under this 
clause. 

(E)	 The reporting requirements of FAR 3.803(a) shall not apply 
with respect to payments of reasonable compensation made 
to regularly employed officers or employees of a person. 

(c)	 Disclosure. 

(1)	 The Contractor who requests or receives from an agency a Federal 
contract shall file with that agency a disclosure form, OMS Standard Form 
LLL, Disclosure of Lobbying Activities, if such person has made or has 
agreed to make any payment using nonappropriated funds (to include 
profits from any covered Federal action), which would be prohibited under 
SUbparagraph (b)(1) of this clause, if paid for with appropriated funds. 

(2)	 The Contractor shall file a disclosure form at the end of each calendar 
quarter in which there occurs any event that materially affects the accuracy 
of the information contained in any disclosure form previously filed by such 
person under subparagraph (c)(1) of this clause. An event that materially 
affects the accuracy of the information reported includes -

(i)	 A cumulative increase of $25,000 or more in the amount paid or 
expected to be paid for influencing or attempting to innuence a 
covered Federal action; or 

(ii)	 A change in the person(s) or individual(s) influencing or attempting 
to influence a covered Federal action; or 

(iii)	 A change in the officer(s), employee(s), or Member(s) contacted to 
influence or attempt to influence a covered Federal action. 

(3)	 The Contractor shall require the submittal of a certification, and if required, 
a disclosure form by any person who requests or receives any subcontract 
exceeding $100,000 under the Federal contract. 

(4)	 All subcontractor disclosure forms (but not certifications) shall be 
forwarded from tier to tier until received by the prime Contractor. The 
prime Contractor shall submit all disclosures to the Contracting Officer at 
the end of the calendar quarter in which the disclosure form is submitted by 
the subcontractor. Each subcontractor certification shall be retained in the 
subcontract file of the awarding Contractor. 
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(d)	 Agreement. The Contractor agrees not to make any payment prohibited by this 
Clause. 

(e)	 Penalties. 

(1)	 Any person who makes an expenditure prohibited under paragraph (a) of 
this clause or who fails to file or amend the disclosure form to be filed or 
amended by paragraph (b) of this clause shall be subject to civil penalties 
as provided for by 31 U.S.C. 1352. An imposition of a civil penalty does 
not prevent the Government from seeking any other remedy that may be 
applicable. 

(2)	 Contractors may rely without liability on the representation made by their 
subcontractors in the certification and disclosure form. 

(f)	 Cost allowabilitv. Nothing in this clause makes allowable or reasonable any costs 
which would otherwise be unallowable or unreasonable. Conversely, costs made 
specifically unallowable by the requirements in this clause will not be made 
allowable under any other provision. 

CLAUSE 1.9 - FAR 52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED 
PAPER (AUG 2000) 

(a)	 Definitions. As used in this clause -

"Postconsumer material" means a material or finished product that has served its 
intended use and has been discarded for disposal or recovery, having completed 
its life as a consumer item. Postconsumer material is a part of the broader 
category of "recovered materia!." For paper and paper products, postconsumer 
material means "postconsumer fibe~' defined by the U.S. Environmental 
Protection Agency (EPA) as -

(1)	 Paper, paperboard, and fibrous materials from retail stores, office 
buildings, homes, and so forth, after they have passed through their end
usage as a consumer item, including: used corrugated boxes; old 
newspapers; old magazines; mixed waste paper; tabulating cards; and 
used cordage; or 

(2)	 All paper, paperboard, and fibrous materials that enter and are collected 
from municipal solid waste; but not 

(3)	 Fiber derived from printers' over-runs, converters' scrap, and over-issue 
publications. 
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"Printed or copied double-sided'· means printing or reproducing a document so 
that information is on both sides of a sheet of paper. 

"Recovered material," for paper and paper products, is defined by EPA in its 
Comprehensive Procurement Guideline as "recovered fiber" and means the 
following materials: 

(1)	 Postconsumer fiber; and 

(2)	 Manufacturing wastes such as -

(i)	 Dry paper and paperboard waste generated after completion of the 
papermaking process (that is, those manufacturing operations up to 
and including the cutting and trimming of the paper machine reel 
into smaller rolls or rough sheets) including: envelope cuttings, 
bindery trimmings, and other paper and paperboard waste resulting 
from printing, cutting, forming, and other converting operations; bag, 
box, and carton manufacturing wastes; and butt rolls, mill wrappers, 
and rejected unused stock; and 

(ii)	 Repulped finished paper and paperboard from obsolete inventories 
of paper and paperboard manufacturers, merchants, wholesalers, 
dealers, printers, converters, or others. 

(b)	 In accordance with Section 101 of Executive Order 13101 of September 14, 
1998, Greening the Government through Waste Prevention, Recycling, and 
Federal Acquisition, the Contractor is encouraged to submit paper documents, 
such as offers, letters, or reports, that are printed or copied double-sided on 
recycled paper that meet minimum content standards specified in Section 505 of 
Executive Order 13101, when not using electronic commerce methods to submit 
information or data to the Government. 

(c)	 If the Contractor cannot purchase high-speed copier paper, offset paper, forms 
bond, computer printout paper, carbonless paper, file folders, white wove 
envelopes, writing and office paper, book paper, cotton fiber paper, and cover 
stock meeting the 30 percent postconsumer material standard for use in 
submitting paper documents to the Government, it should use paper containing 
no less than 20 percent postconsumer material. This lesser standard should be 
used only when paper meeting the 30 percent postconsumer material standard is 
not obtainable at a reasonable price or does not meet reasonable performance 
standards. 
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CLAUSE 1.9A - FAR 52.204-7 CENTAAL CONTRACTOR REGISTRATION (OCT 2003) 

(a)	 Definitions. As used in this clause -

UCentral Contractor Registration (CCA) database" means the primary 
Govemment repository for Contractor information required for the conduct of 
business with the Govemment. 

"Data Universal Numbering System (DUNS) numbe~' means the 9-digit number 
assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities. 

UData Universal Numbering System +4 (DUNS+4) nurnbe~ means the DUNS 
number assigned by D&B plus a 4-character suffix that rnay be assigned by a 
business concern. (D&B has no affiliation with this 4-character suffix.) This 4
character suffix may be assigned at the discretion of the business concern to 
establish additional CCA records for identifying alternative Electronic Funds 
Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same parent 
concem. 

"Registered in the CCR database" means that 

(1)	 The Contractor has entered all mandatory information, including the DUNS A 
number or the DUNS+4 number, into the CCA database; and ...., 

(2)	 The Government has validated all mandatory data fields and has marked 
the record UActive". 

(b)	 (1) By submission of an offer, the offeror acknowledges the requirement that a 
prospective awardee shall be registered in the CCR database prior to 
award, during performance, and through final payment of any contract, 
basic agreement, basic ordering agreement, or blanket purchasing 
agreement resulting from this solicitation. 

(2)	 The offeror shall enter, in the block with its name and address on the cover 
page of its offer, the annotation "DUNS" or "DUNS +4" followed by the 
DUNS or DUNS +4 number that identifies the offero~s name and address 
exactly as stated in the offer. The DUNS number will be used by the 
Contracting Officer to verify that the offeror is registered in the CCR 
database. 

(c)	 If the offeror does not have a DUNS number, it should contact Dun and 
Bradstreet directly to obtain one. 

(1)	 An offeror may obtain a DUNS number
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(i)	 If located within the United States, by calling Dun and Bradstreet at 1-866
705-5711 or via the Internet at httpf/www.dnb.com; or 

(ii)	 If located outside the United States, by contacting the local Dun and 
Bradstreet office. 

(2)	 The offeror should be prepared to provide the following information: 

. (i) Company legal business. 

(ii)	 Tradestyle, doing business, or other name by which your entity is 
commonly recognized. 

(iii)	 Company Physical Street Address, City, State, and Zip Code. 

(iv)	 Company Mailing Address, City, State and Zip Code (if separate from 
physical). 

(v)	 Company Telephone Number. 

(vi)	 Date the company was started. 

(vii)	 Number of employees at your location. 

(viii)	 Chief executive officer/key manager. 

(ix)	 Line of business (industry). 

(x)	 Company Headquarters name and address (reporting relationship within 
your entity). 

(d)	 If the Offeror does not become registered in the eCR database in the time 
prescribed by the Contracting Officer, the Contracting Officer will proceed to 
award to the next otherwise successful registered Offeror. 

(e)	 Processing time, which normally takes 48 hours, should be taken into 
consideration when registering. Offerors who are not registered should consider 
applying for registration immediately upon receipt of this solicitation. 

(f)	 The Contractor is responsible for the accuracy and completeness of the data 
within the eCR database, and for any liability resulting from the Government's 
reliance on inaccurate or incomplete data. To remain registered in the CCR 
database after the initial registration, the Contractor is required to review and 
update on an annual basis from the date of initial registration or subsequent 
updates its infonnation in the CCR database to ensure it is current, accurate and 
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complete. Updating information in the CCR does not alter the terms and 
conditions of this contract and is not a substitute for a properly executed 
contractual document. 

(g)	 (1) (i) If a Contractor has legally changed its business name, "doing 
business as" name, or division name (whichever is shown on the 
contract), or has transferred the assets used in performing the 
contract, but has not completed the necessary requirements 
regarding novation and change-of-name agreements in Subpart 
42.12, the Contractor shall provide the responsible Contracting 
Officer a minimum of one business day's written notification of its 
intention to (A) change the name in the CCR database; (8) comply 
with the requirements of SUbpart 42.12 of the FAR; and (C) agree in 
writing to the timeline and procedures specified by the responsible 
Contracting Officer. The Contractor must provide with the 
notification sufficient documentation to support the legally changed 
name. 

(ii)	 If the Contractor fails to comply with the requirements of paragraph 
(g)(1 )(i) of this clause, or fails to perform the agreement at 
paragraph (g)(1 )(i)(C) of this clause, and, in the absence of a 
properly executed novation or change-of-name agreement, the eCR 
information that shows the Contractor to be other than the 
Contractor indicated in the contract will be considered to be 
incorrect information within the meaning of the "Suspension of 
Payment" paragraph of the electronic funds transfer (EFT) clause of 
this contract. 

(2)	 The Contractor shall not change the name or address for EFT payments or 
manual payments, as appropriate, in the CCR record to reflect an assignee 
for the purpose of assignment of claims (see FAR Subpart 32.8, 
Assignment of Claims). Assignees shall be separately registered in the 
CCR database. Information provided to the Contractor's CCR record that 
indicates payments, including those made by EFT, to an ultimate recipient 
other than that Contractor will be considered to be incorrect information 
within the meaning of the "Suspension of payment" paragraph of the EFT 
clause of this contract. 

(h)	 Offerors and Contractors may obtain information on registration and annual 
confirmation requirements via the internet at http://www.ccr.govor by calling 1
888-227-2423, or 269-961-5757. 
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CLAUSE 1.9B - FAR 52.208-8 REQUIRED SOURCES FOR HELIUM AND HELIUM 
USAGE DATA (APR 2002) 

(a)	 Definitions. 

"Bureau of Land Management,·' as used in this clause, means the Department of 
the Interior, Bureau of Land Management, Amarillo Field Office, Helium 
Operations, located at 801 South Fillmore Street, Suite 500, Amarillo, TX 79101
3545. 

"Federal helium supplier" means a private helium vendor that has an in-kind 
crude helium sales contract with the Bureau of Land Management (BLM) and that 
is on the BLM Amarillo Field Office's Authorized List of Federal Helium Suppliers 
available via the Intemet at http://www.nm.blm.gov/www/amfo/amfo_home.html. 

"Major helium requirement" means an estimated refined helium requirement 
greater than 200,000 standard cubic feet (sef) (measured at 14.7 pounds per 
square inch absolute pressure and 70 degrees Fahrenheit temperature) of 
gaseous helium or 7510 liters of liquid helium delivered to a helium use location 
per year. 

(b)	 Requirements. 

(1)	 Contractors must purchase major helium requirements from Federal 
helium suppliers, to the extent that supplies are available. 

(2)	 The Contractor shall provide to the Contracting Officer the following data 
within 10 days after the Contractor or subcontractor receives a delivery of 
helium from a Federal helium supplier

(i)	 The name of the supplier; 

(ii)	 The amount of helium purchased; 

(iii)	 The delivery date(s}; and 

(iv)	 The location where the helium was used. 

(c)	 Subcontracts. The Contractor shall insert this clauseL including this paragraph 
(c), in any subcontract or order that involves a major helium requirement. 
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CLAUSE 1.10 - FAR 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST 
WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, 
SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995) 

(a)	 The Government suspends or debars Contractors to protect the Government's 
interests. The Contractor shall not enter into any subcontract in excess of 
$25,000 with a Contractor that is debarred, suspended, or proposed for 
debarment unless there is a compelling reason to do so. 

(b)	 The Contractor shall require each proposed first-tier subcontractor, whose 
subcontract will exceed $25,000, to disclose to the Contractor, in writing, whether 
as of the time of award of the subcontract, the subcontr,actor, or its principals, is 
or is not debarred, suspended, or proposed for debarment by the Federal 
Govemment. 

(c)	 A corporate officer or a designee of the Contractor shall notify the Contracting 
Officer, in writing, before entering into a subcontract with a party that is debarred, 
suspended, or proposed tor debarment (see FAR 9.404 for information on the List 
of Parties Excluded from Federal Procurement and Nonprocurement Programs). 
The notice must include the following: 

(1)	 The name of the subcontractor. 

(2)	 The Contractor's knowledge of the reasons for the subcontractor being on 
the List of Parties Excluded from Federal Procurement and 
Nonprocurement Programs. 

(3)	 The compelling reason(s) for doing business with the subcontractor 
notwithstanding its inclusion on the List of Parties Excluded From Federal 
Procurement and Nonprocurement Programs. 

(4)	 The systems and procedures the Contrac~orhas established to ensure that 
it is fully protecting the Government's interests when dealing with such 
subcontractor in view of the specific basis for the party's debarment, 
suspension or proposed debarment. 

CLAUSE 1.11 - FAR 52.211-5 MATERIAL REQUIREMENTS (AUG 2000) 

(a)	 Definitions. 

As used in this clause -

"New" means composed of previously unused components, whether 
manufactured from virgin material, recovered material in the form of raw material, 
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or materials and by-products generated from, and reused within, an original 
manufacturing process; provided that the supplies meet contract requirements, 
including but not limited to, performance, reliability, and life expectancy. 

"Reconditioned" means restored to the original nonnal operating condition by 
readjustments and material replacement. 

"Recovered material" means waste materials and by-products recovered or 
diverted from solid waste, but the tenn does not include those materials and by
products generated from, and commonly reused within, an original manufacturing 
process. 

"Remanufactured" means factory rebuilt to original specifications. 

"Virgin material l
' means -

(1)	 Previously unused raw material, including previously unused copper, 
aluminum, lead, zinc, iron, other metal or metal ore; or 

(2)	 Any undeveloped resource that is, or with new technology will become, a 
source of raw materials. 

(b)	 Unless this contract otherwise requires virgin material or supplies composed of or 
manufactured from virgin material, the Contractor shall provide supplies that are 
new, reconditioned, or remanufactured, as defined in this clause. 

(c)	 A proposal to provide unused fonner Government surplus property shall include a 
complete description of the material, the quantity, the name of the Govemment 
agency from which acquired, and the date of acquisition. 

(d)	 A proposal to provide used, reconditioned, or remanufactured supplies shall 
include a detailed description of such supplies and shall be submitted to the 
Contracting Officer for approval. 

(e)	 Used, reconditioned, or remanufactured supplies, or unused former Govemment 
surplus property, may be used in contract performance if the Contractor has 
proposed the use of such supplies, and the Contracting Officer has authorized 
their use. 

CLAUSE 1.12 - FAR 52.215-8 ORDER OF PRECEDENCE - UNIFORM CONTRACT 
FORMAT (OCT 1997) 

Any inconsistency in this solicitation or contract shall be resolved by giving precedence 
in the following order: 
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(a) The Schedule (excluding the specifications). 

(b) Representations and other instructions. 

(c) Contract clauses. 

(d) Other documents, exhibits, and attachments. 

(e) The specifications. 

CLAUSE 1.13 - FAR 52.215-12 SUBCONTRACTOR COST OR PRICING DATA lOCT 
1997) 

(a)	 Before awarding any subcontract expected to exceed the threshold for 
submission of cost or pricing data at FAR 15.403-4, on the date of agreement on 
price or the date of award, whichever is later; or before pricing any subcontract 
modification involVing a pricing adjustment expected to exceed the threshold for 
submission of cost or pricing data at FAR 15.403-4, the Contractor shall require 
the subcontractor· to submit cost or pricing data (actually or by specific 
identification in writing), unless an exception under FAR 15.403-1 applies. 

(b)	 The Contractor shall require the subcontractor to certify in substantially the form 
prescribed in FAR 15.406-2 that, to the best of its knOWledge and belief, the data 
submitted under paragraph (a) of this clause were accurate, complete, and 
current as of the date of agreement on the negotiated price of the subcontract or 
subcontract modification. 

(c)	 In each subcontract that exceeds the threshold for submission of cost or pricing 
data at FAR 15.403-4, when entered into, the Contractor shall insert either -

(1)	 The substance of this clause, including this paragraph (c), if paragraph (a) 
of this clause requires submission of cost or pricing data for the 
subcontract; or 

(2)	 The substance of the clause at FAR 52.215-13, Subcontractor Cost or 
Pricing Data--Modifications. 

CLAUSE 1.14 - FAR 52.215-13 SUBCONTRACTOR COST OR PRICING DATA-
MODIFICATIONS lOCT 1997) 

(a)	 The requirements of paragraphs (b) and (c) of this clause shall -
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(1)	 Become operative only for any modification to this contract involving a 
pricing adjustment expected to exceed the threshold for submission of cost 
or pricing data at FAR 15.403-4; and 

(2)	 Be limited to such modifications. 

(b)	 Before awarding any subcontract expected to exceed the threshold for 
sUbmissio'1 of cost or pricing data at FAR 15.403-4, on the date of agreement on 
price or the date of award, whichever is later; or before pricing any subcontract 
modification involving a pricing adjustment expected to exceed the threshold for 
submission of cost or pricing data at FAR 15.403-4, the Contractor shall require 
the subcontractor to submit cost or pricing data (actually or by specific 
identification in writing), unless an exception under FAR 15.403-1 applies. 

(c)	 The Contractor shall require the subcontractor to certify in substantially the form 
prescribed in FAR 15.406-2 that, to the best of its knowledge and belief, the data 
submitted under paragraph (b) of this clause were accurate, complete, and 

. current as of the date of agreement on the negotiated price of the subcontract or 
subcontract modification. 

(d)	 The Contractor shall insert the substance of this clause, including this paragraph 
(d), in each subcontract that exceeds the threshold for submission of cost or 
pricing data at FAR 15.403-4 on the date of agreement on price or the date of 
award, whichever is Jater. 

CLAUSE 1.15 - FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 
2000) 

(a)	 It is the policy of the United States that small business concems, veteran-owned 
small business concems, service-disabled veteran-owned small business 
concerns, HUBZone small business concems, small disadvantaged business 
concerns, and women-owned small business concems shall have the maximum 
practicable opportunity to participate in performing contracts let by any Federal 
agency, including contracts and subcontracts for subsystems, assemblies, 
components, and related services for major systems. It is further the policy of the 
United States that its prime contractors establish procedures to ensure the timely 
payment of amounts due pursuant to the terms of their subcontracts with small 
business concems, veteran-owned small business concems, service-disabled 
veteran-owned small business concems, HUBZone small business concems, 
small disadvantaged business concerns, and women-owned small business 
concems. 

(b)	 The Contractor hereby agrees to carry out this policy in the awarding of 
subcontracts to the fullest extent consistent with efficient contract performance. 
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The Contractor further agrees to cooperate in any studies or surveys as may be 
conducted by the United States Small Business Administration or the awarding 
agency of the United States as may be necessary to determine the extent of the 
Contractors compliance with this clause. 

(c)	 Definitions. As used in this contract-

"HUBZone small business concem· means a small business concem that 
appears on the List of Qualified HUBZone Small Business Concerns maintained 
by the Small Business Administration. 

"Service-disabled veteran-owned small business concern"-

(1)	 Means a small business concern-

(i)	 Not less than 51 percent of which is owned by one or more service
disabled veterans or, in the case of any publicly owned business, 
not less than 51 percent of the stock of which is owned by one or 
more service-disabled veterans; and 

(ii)	 The management and daily business operations of which are 
controlled by one or more service-disabled veterans or, in the case 
of a veteran with permanent and severe disability, the spouse or 
permanent caregiver of such veteran. 

(2)	 Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101 (2), 
with a disability that is service-connected, as defined in 38 U.S.C. 101 (16). 
"Small business concern" means a small business as defined pursuant to 
Section 3 of the Small Business Act and relevant regulations promulgated 
pursuant thereto. 

"Small disadvantaged business concern" means a small business concern that 
represents, as part of its offer that -

(1)	 It has received certification as a small disadvantaged business concern 
consistent with 13 CFR part 124, SUbpart B; 

(2)	 No material change in disadvantaged ownership and control has occurred 
since its certification; 

(3)	 Where the concem is owned by one or more individuals, the net worth of 
each individual upon whom the certification is based does not exceed 
$750,000 after taking into account the applicable exclusions set forth at 13 
CFR 124.104(c)(2); and 
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(4)	 It is identified, on the date of its representation, as a certified small 
disadvantaged business in the database maintained by the Small Business 
Administration (PRO-Net). 

·'Veteran-owned small business concem" means a small business concem -

(1)	 Not less than 51 percent of which is owned by one or more veterans (as 
de'fined at 38 U.S.C. 101 (2)) or, in the case of any publicly owned 
business, not less than 51 percent of the stock of which is owned by one or 
more veterans; and 

(2)	 The management and daily business operations of which are controlled by 
one or more veterans. 

"Women-owned small business concem" means a small business concern-

(1)	 That is at least 51 percent owned by one or more women, or, in the case of 
any publicly owned business, at least 51 percent of the stock of which is 
owned by one or more women; and 

(2)	 Whose management and daily business operations are controlled by one 
or more women. 

(d)	 Contractors acting in good faith may rely on written representations by their 
subcontractors regarding their status as a small business concem, a veteran
owned small business concem, a service-disabled veteran-owned small business 
concem, a HUBZone small business concern, a small disadvantaged business 
concem, or a women-owned small business concem. 

CLAUSE 1.16 - FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 
2002) 

(a)	 This clause does not apply to small business concems. 

(b)	 Definitions. As used in this clause 

"Commercial item" means a product or service that satisfies the definition of 
commercial item in section 2.101 of the Federal Acquisition Regulation. 

"Commercial plan" means a subcontracting plan (including goals) that covers the 
offeror's fiscal year and that applies to the entire production of commercial items 
sold by either the entire company or a portion thereof (e.g., division, plant, or 
product line). 
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"Individual contract plan" means a subcontracting plan that covers the entire 
contract period (including option periods), applies to a specific contract, and has 
goals that are based on the offerors planned subcontracting in support of the 
specific contract, except that indirect costs incurred for common or joint purposes 
may be allocated on a prorated basis to the contract. 

II Master plan" means a subcontracting plan that contains all the required elements 
of an individual contract plan, except goals, and may be incorporated into 
individual contract plans, provided the master plan has been approved. 

"Subcontract" means any agreement (other than one involving an employer
employee relationship) entered into by a Federal Government prime Contractor or 
subcontractor calling for supplies or services required for performance of the 
contract or subcontract. 

(c)	 The offeror, upon request by the Contracting Officer, shall submit and negotiate a 
subcontracting plan, where applicable, that separately addresses subcontracting 
with small business, veteran-owned small business, service-disabled veteran
owned small business, HUBZone small business concerns, small disadvantaged 
business, and women-owned small business concems. If the offeror is submitting 
an individual contract plan, the plan must separately address subcontracting with 
small business, veteran-owned small business, service-disabled veteran-owned 
small business, HUBZone small business, small disadvantaged business, and 
women-owned small business concems, with a separate part for the basic 
contract and separate parts for each option (if any). The plan shall be included in 
and made a part of the resultant contract. The subcontracting plan shall be 
negotiated within the time specified by the Contracting Officer. Failure to submit 
and negotiate the subcontracting plan shall make the offeror ineligible for award 
of a contract. 

(d)	 The offerors subcontracting plan shall include the following: 

(1)	 Goals, expressed in terms of percentages of total planned subcontracting 
dollars, for the use of small business, veteran-owned small business, 
service-disabled veteran-owned small business, HUBZone small business, 
small disadvantaged business, and women-owned small business 
concems as subcontractors. The offeror shall include all subcontracts that 
contribute to contract performance, and may include a proportionate share 
of products and services that are normally allocated as indirect costs. 

(2)	 A statement of 

(i)	 Total dollars planned to be subcontracted for an individual contract 
plan; or the offerors total projected sales, expressed in dollars, and 
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the total value of projected subcontracts to support the sales for a 
commercial plan; 

(ii)	 Total dollars planned to be subcontracted to small business 
concerns; 

(iii)	 Total dollars planned to be subcontracted to veteran-owned small 
business concems; 

(iv)	 Total dollars planned to be subcontracted to service-disabled 
veteran-owned small business; 

(v)	 Total dollars planned to be subcontracted to HUBZone small 
business concems; 

(vi)	 Total dollars planned to be subcontracted to small disadvantaged 
business concerns; and 

(Vii)	 Total dollars planned to be subcontracted to women-owned small 
business concerns. 

(3)	 A description of the principal types of supplies and services to be 
subcontracted, and an identification of the types planned for 
subcontracting to 

(i)	 Small business concems; 

(ii)	 Veteran-owned small business concems; 

(iii)	 Service-disabled veteran-owned small business concems; 

(iv)	 HUBZone small business concem$; 

(v)	 Small disadvantaged business concems; and 

(vi)	 Women-owned small business concems. 

(4)	 A description of the method used to develop the subcontracting goals in 
paragraph (d)(1) of this clause. 

(5)	 A description of the method used to identify potential sources for 
solicitation purposes (e.g., existing company source lists, the Procurement 
Marketing and Access Network (PRO-Net) of the Small Business 
Administration (SBA), veterans service organizations, the National Minority 
Purchasing Council Vendor Information Service, the Research and 
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Information Division of the Minority Business Development Agency in the 
Department of Commerce, or small, HUBZone, small disadvantaged, and 
women-owned small business trade associations). A firm may rely on the 
information contained in PRO-Net as an accurate representation of a 
concern's size and ownership characteristics for the purposes of 
maintaining a small, veteran-owned small, service-disabled veteran-owned 
small, HUBZone small, small disadvantaged, and women-owned small 
business source list. Use of PRO-Net as its source list does not relieve a 
firm of its responsibilities (e.g., outreach, assistance, counseling, or 
publicizing subcontracting opportunities) in this clause. 

(6)	 A statement as to whether or not the offeror included indirect costs in 
establishing sUbcontracting goals, and a description of the method used to 
determine the proportionate share of indirect costs to be incurred with

(i)	 Small business concerns; 

(ii)	 Veteran-owned small business concerns; 

(iii)	 Service-disabled veteran-owned small business concems; 

(iv)	 HUBZone small business concerns; 

(v)	 Small disadvantaged business concems; and 

(vi)	 Women-owned small business concems. 

(7)	 The name of the individual employed by the offeror who will administer the 
offeror's subcontracting program, and a description of the duties of the 
individual. 

(8)	 A description of the efforts the offeror will make to assure that small 
business, veteran-owned small business, service-disabled veteran-owned 
small business, HUBZone small business, small disadvantaged business, 
and women-owned small business concerns have an equitable opportunity 
to compete for subcontracts. 

(9)	 Assurances that the offeror will include the clause of this contract entitled 
"Utilization of Small Business Concems" in all subcontracts that offer 
further subcontracting opportunities, and that the offeror will require all 
subcontractors (except small business concerns) that receive subcontracts 
in excess of $500,000 ($1 ,000,000 for construction of any public facility) to 
adopt a subcontracting plan that complies with the requirements of this 
clause. 
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(10)	 Assurances that the offeror will

(i)	 Cooperate in any studies or surveys as may be required; 

(ii)	 Submit periodic reports so that the Government can determine the 
extent of compliance by the offeror with the sUbcontracting plan; 

(iii)	 Submit Standard Form (SF) 294, Subcontracting Report for 
Individual Contracts, and/or SF 295, Summary Subcontract Report, 
in accordance with paragraph 0) of this clause. The reports shall 
provide information on subcontract awards to small business 
concerns, veteran-owned small business concems, service-disabled 
veteran-owned small business concerns, HUBZone small business 
concems, small disadvantaged business concems, women-owned 
small business concems, and Historically Black Colleges and 
Universities and Minority Institutions. Reporting shall be in 
accordance wit~ the instructions on the forms or as provided in 
agency regulations. 

(iv)	 Ensure that its subcontractors agree to submit SF 294 and SF 295. 

(11)	 A description of the types of records that will be maintained conceming 
procedures that have been adopted to comply with the requirements and 
goals in the plan, including establishing sou rce lists; and a description of 
the offeror's efforts to locate small business, veteran-owned small 
business, service-disabled veteran-owned small business, HUBZone small 
business, small disadvantaged business, and women-owned small 
business concems and award subcontracts to them. The records shall 
include at least the follOWing (on a plant-wide or companY-Wide basis, 
unless otherwise indicated): 

(i)	 Source lists (e.g., PRO-Net), guides, and other data that identify 
small business, veteran-owned small business, service-disabled 
veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business 
concems. 

(ii)	 Organizations contacted in an attempt to locate sources that are 
small business, veteran-owned small business, service-disabled 
veteran-owned small business, HUBZ9ne small business, small 
disadvantaged business, or women-owned small business 
concems. 

(iii)	 Records on each subcontract solicitation resulting in an award of 
more than $100,000, indicating 
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~ 
(A) Whether small business concerns were solicited and, if not, 

why not; 

(B) Whether veteran-owned small business concerns were 
solicited and, if not, why not; 

(C) Whether service-disabled veteran-owned small business 
concerns were solicited and, if not, why not; 

(0) Whether HUBZone small business concerns were solicited 
and, if not, why not; 

(E) Whether small disadvantaged business concerns were 
solicited and, if not, why not; 

(F) Whether women-owned small business concerns were 
solicited and, if not, why not; and 

(G) If applicable, the reason award was not made to a small 
business concern. 

(iv) Records of any outreach efforts to contact ...J 
(A) Trade associations; 

(B) Business development organizations; 

(C) Conferences and trade fairs to locate small, HUBZone small, 
small disadvantaged, and women-owned small business 
sources; and 

(0) Veterans service organizations. 

(v) Records of intemal guidance and encouragement provided to 
buyers through 

(A) Workshops, seminars, training, etc.; and 

(B) Monitoring performance to evaluate compliance with the 
program's requirements. 

(vi) On a contract-by-contract basis, records to support award data 
submitted by the offeror to the Government, including the name, 
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address, and business size of each subcontractor. Contractors 
having commercial plans need not comply with this requirement. 

(e)	 In order to effectively implement this plan to the extent consistent with efficient 
contract performance, the Contractor shall perform the following functions: 

(1)	 Assist small business, veteran-owned small business, service-disabled 
veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns by 
arranging solicitations, time for the preparation of bids, quantities, 
specifications, and delivery schedules so as to facilitate the participation by 
such concerns. Where the Contractor's lists of potential small business, 
veteran-owned small business, service-disabled veteran-owned small 
business, HUBZone small business, small disadvantaged business, and 
women-owned small business subcontractors are excessively long, 
reasonable effort shall be made to give all such small business concerns 
an opportunity to compete over a period of time. 

(2)	 Provide adequate and timely consideration of the potentialities of small 
business, veteran-owned small business, service-disabled veteran-owned 
small business, HLlBZone small business, small disadvantaged business, 
and women-owned small business concerns in all "make-or-buy" 
decisions. 

(3)	 Counsel and discuss subcontracting opportunities with representatives of 
small business, veteran-owned small business, service-disabled veteran
owned small business, HUBZone small business, small disadvantaged 
business, and women-owned small business firms. 

(4)	 Provide notice to subcontractors concerning penalties and remedies for 
misrepresentations of business status as small, veteran-owned small 
business, HUBZone small, small disadvantaged, or women-owned small 
business for the purpose of obtaining a subcontract that is to be included 
as part or all of a goal contained in the Contractor's subcontracting plan. 

(f)	 A master plan on a plant or division-wide basis that contains all the elements 
required by paragraph (d) of this clause, except goals, may be incorporated by 
reference as a part of the subcontracting plan required of the offeror by this 
clause; provided 

(1)	 The master plan has been approved; 

(2)	 The offeror ensures that the master plan is updated as necessary and 
prOVides copies of the approved master plan, including evidence of its 
approval, to the Contracting Officer; and 
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(3)	 Goals and any deviations from the master plan deemed necessary by the 
Contracting Officer to satisfy the requirements of this contract are set forth 
in the individual subcontracting plan. 

(g)	 A commercial plan is the preferred type of subcontracting plan for contractors 
furnishing commercial items. The commercial plan shall relate to the offeror's 
planned subcontracting generally, for both commercial and Govemment 
business, rather than solely to the Government contract. Commercial plans are 
also preferred for subcontractors that provide commercial items under a prime 
contract, whether or not the prime contractor is supplying a commercial item. 

(h)	 Prior compliance of the offeror with other such sUbcontracting plans under 
previous contracts will be considered by the Contracting Officer in determining the 
responsibility of the offeror for award of the contract. 

(i)	 The failure of the Contractor or subcontractor to comply in good faith with

(1)	 The clause of this contract entitled "Utilization of Small Business 
Concerns;" or 

(2)	 An approved plan required by this clause, shall be a material breach of the 
contract. 

0)	 The Contractor shall submit the following reports: 

(1)	 Standard Form 294, Subcontracting Report for Individual Contracts. This 
report shall be submitted to the Contracting Officer semiannually and at 
contract completion. The report covers subcontract award data related to 
this contract. This report is not required for commercial plans. 

(2)	 Standard Form 295, Summary Subcontract Report. This report 
encompasses all of the contracts with the awarding agency. It must be 
submitted semi-annually for contracts with the Department of Defense and 
annually for contracts with civilian agencies. If the reporting activity is 
covered by a commercial plan, the reporting activity must report annually 
all subcontract awards under that plan. All reports submitted at the close 
of each fiscal year (both individual and commercial plans) shall include a 
breakout, in the Contractor's format, of subcontract awards, in whole 
dollars, to small disadvantaged business cOlJcems by North American 
Industry Classification System (NAICS) Industry Subsector. For a 
commercial plan, the Contractor may obtain from each of its 
subcontractors a predominant NAICS Industry Subsector and report all 
awards to that subcontractor under its predominant NAICS Industry 
Subsector. 
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CLAUSE 1.17 - FAR 52.219-16 LIQUIDATED DAMAGES - SUBCONTRACTING PLAN 
(JAN 1999) 

(a)	 "Failure to make a good faith effort to comply with the subcontracting plan,lI as 
used in this clause, means a willful or intentional failure to perfonn in accordance 
with the requirements of the subcontracting plan approved under the clause in 
this contract entitled "Small Business Subcontracting Plan," or willful or intentional 
action to frustrate the plan. 

(b)	 Perfonnance shall be measured by applying the percentage goals to the total 
actual sUbcontracting dollars or, if a commercial plan is involved, to the pro rata 
share of actual subcontracting dollars attributable to Government contracts 
covered by the commercial plan. If, at contract completion, or in the case of a 
commercial plan, at the close of the fiscal year for which the plan is applicable, 
the Contractor has failed to meet its subcontracting goals and the Contracting 
Officer decides in accordance with paragraph (c) of this clause that the Contractor 
failed to make a good faith effort to comply with its subcontracting plan, 
established in accordance with the clause in this contract entitled, "Small 
Business SUbcontracting Plan", the Contractor shall pay the Government 
liquidated damages in an amount stated. The amount of probable damages 
attributable to the Contractor's failure to comply shall be an amount equal to the 
actual dollar amount by which the Contractor failed to achieve each subcontract 
goal. 

(c)	 Before the Contracting Officer makes a final decision that the Contractor has 
failed to make such good faith effort, the Contracting Officer shall give the 
Contractor written notice specifying the failure and permitting the Contractor to 
demonstrate what good faith efforts have been made and to discuss the matter. 
Failure to respond to the notice may be taken as an admission that no valid 
explanation exists. If, after consideration of all the pertinent data, the Contracting 
Officer finds that the Contractor failed to make a good faith effort to comply with 
the subcontracting plan, the Contracting Officer shall issue a final decision to that 
effect and require that the Contractor pay the Govemment liquidated damages as 
provided in paragraph (b) of this clause. 

(d)	 With respect to commercial plans, the Contracting Officer who approved the plan 
will perfonn the functions of the Contracting Officer under this clause on behalf of 
all agencies with contracts covered by the commercial plan. 

(e)	 The Contractor shall have the right of appeal, under the clause in this contract 
entitled, Disputes, from any final decision of the Contracting Officer. 

(f)	 Liquidated damages shall be in addition to any other remedies that the 
Government may have. 
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CLAUSE 1.18 - FAR 52.219-25 SMALL DISADVANTAGED BUSINESS 
PARTICIPATION PROGRAM-DISADVANTAGED STATUS AND 
REPORTING (OCT 1999) 

(a)	 Disadvantaged status for joint venture partners, team members, and 
subcontractors. This clause addresses disadvantaged status for joint venture 
partners, teaming arrangement members, and subcontractors and is applicable if 
this contract contains small disadvantaged business (SOB) participation targets. 
The Contractor shall obtain representations of small disadvantaged status from 
joint venture partners, teaming arrangement members, and subcontractors 
through use of a provision substantially the same as paragraph (b)(1)(i) of the 
provision at FAR 52.219-22, Small Disadvantaged Business Status. The 
Contractor shall confirm that a joint venture partner, team member, or 
subcontractor representing itself as a small disadvantaged business'concern, is 
identified as a certi'fied small disadvantaged business in the database maintained 
by the Small Business Administration (PRO-Net) or by contacting the SSA's 
Office of Small Disadvantaged Business Certification and Eligibility. 

(b)	 Reporting requirement. If this contract contains SOB participation targets, the 
Contractor shall report on the participation of SOB concerns at contract 
completion, or as otherwise provided in this contract. Reporting may be on 
Optional Form 312, Small Disadvantaged Business Participation Report, or in the J 
Contractor's own format providing the same infonnation. This report is required 
for each contract containing SOB participation targets. If this contract contains an 
individual Small, Small Disadvantaged and Women-Owned Small Business 
Subcontracting Plan, reports may be submitted with the final Subcontracting 
Report for Individual Contracts (Standard Form 294) at the completion of the 
contract. 

CLAUSE 1.19 - FAR 52.222-1 NOTICE TO THE GOVERNMENT OF LABOR 
DISPUTES (FEB 1997) 

If the Contractor has knowledge that any actual or potential labor dispute is delaying or 
threatens to delay the timely performance of this contract, the Contractor shall 
immediately give.notice, including all relevant infonnation, to the Contracting Officer. 

CLAUSE 1.20 - FAR 52.222-3 CONVICT LABOR (JUN 2003) 

(a)	 Except as provided in paragraph (b) of this clause, the Contractor shall not 
employ in the performance of this contract any person undergoing a sentence of 
imprisonment imposed by any court of a State, the District of Columbia, Puerto 
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Rico, the Northem Mariana Islands, American Samoa, Guam, or the U.S. Virgin 
Islands. 

(b)	 The Contractor is not prohibited from employing persons 

(1)	 On parole or probation to work at paid employment during the term of their 
sentence; 

(2)	 Who have been pardoned or who have served their terms; or 

(3)	 Confined for violation of the laws of any of the States, the District of 
Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, 
Guam, or the U.S. Virgin Islands who are authorized to work at paid 
employment in the community under the laws of such jurisdiction, if 

(i)	 The worker is paid or is in an approved work training program on a 
voluntary basis; 

(ii)	 Representatives of local union central bodies or similar labor union 
organizations have been consulted; 

(iii)	 Such paid employment will not result in the displacement of 
employed workers, or be applied in skills, crafts, or trades in which 
there is a surplus of available gainful labor in the locality, or impair 
existing contracts for services; 

(iv)	 The rates of pay and other conditions of employment will not be less 
than those paid or provided for work of a similar nature in the locality 
in which the work is being performed; and 

(v)	 The Attorney General of the United States has certified that the 
work-release laws or regulations of the jurisdiction involved are in 
conformity with the requirements of Executive Order 11755, as 
amended by Executive Orders 12608 and 12943. 

CLAUSE 1.21 - FAR 52.222-4 CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT -- OVERTIME COMPENSATION (SEPT 2000) 

(a)	 Overtime requirements. No Contractor or subcontractor employing laborers or 
mechanics (see Federal AcqUisition Regulation 22.300) shall require or permit 
them to work over 40 hours in any workweek unless they are paid at least 1 and 
1/2 times the basic rate of pay for each hour worked over 40 hours. 
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(b) Violation; liability for unpaid wages; liquidated damages. The responsible 
Contractor and subcontractor are liable for unpaid wages if they violate the terms 
in paragraph (a) of this clause. In addition, the Contractor and subcontractor are 
liable for liquidated damages payable to the Government. The Contracting 
Officer will assess liquidated damages at the rate of $10 per affected employee 
for each calendar day on which the employer required or permitted the employee 
to work in excess of the standard workweek of 40 hours without paying overtime 
wages required by the Contract Work Hours and Safety Standards Act. 

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer 
will withhold from payments due under the contract sufficient funds required to 
satisfy any Contractor or subcontractor liabilities for unpaid wages and liquidated 
damages. If amounts withheld under the contract are insufficient to satisfy 
Contractor or subcontractor liabilities, the Contracting Officer will withhold 
payments from other Federal or Federally assisted contracts held by the same 
Contractor that are subject to the Contract Work Hours and Safety Standards Act. 

(d) Payrolls and basic records. 

(1) The Contractor and its subcontractors shall maintain payrolls and basic 
payroll records for all laborers and mechanics working on the contract 
during the contract and shall make them available to the Government until 
3 years after contract completion. The records shall contain the name and ~ 
address of each employee, social security number, labor classifications, 
hourly rates of wages paid, daily and weekly number of hours worked, 
deductions made, and actual wages paid. The records need not duplicate 
those required for construction work by Department of Labor regulations at 
29 CFR 5.5(a)(3) implementing the Davis-Bacon Act. 

(2) The Contractor and its subcontractors shall allow authorized 
representatives of the Contracting Officer or the Department of Labor to 
inspect, copy, or transcribe records maintained under paragraph (d)(1) of 
this clause. The Contractor or subcontractor also shall allow authorized 
representatives of the Contracting Officer or Department of Labor to 
interview employees in the workplace during working hours. 

(e) SUbcontracts. The Contractor shall insert the provisions set forth in paragraphs 
(a) through (d) of this clause in subcontracts exceeding $100,000 and require 
subcontractors to include these prOVisions in any lower tier subcontracts. The 
Contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the provisions set forth in paragraphs (a) through (d) of this 
clause. 
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CLAUSE 1.22 - FAR 52.222-11 SUBCONTRACTS (LABOR STANDARDS) (FEB 1988) 
(DEVIATION) 

(a)	 The Contractor or subcontractor shall insert in any domestic construction 
subcontracts the clauses entitled, IIDavis-Bacon Act", "Contract Work Hours and 
Safety Standards Act-Overtime Compensation", IIApprentices and Trainees", 
"Payrolls and Basic Records", "Compliance with Copeland Act Requirements", 
IIWithholding of Funds", IISubcontracts (Labor Standards)", "Contract Termination

. Debarmentll 
, "Disputes Concerning Labor Standards·" "Compliance with Davis

Bacon and Related Act Regulations", and IICertification of Eligibility", and such 
other clauses as the Contracting Officer may, by appropriate instructions, require, 
and also a clause requiring subcontractors to include these clauses in any lower 
tier subcontracts. The prime Contractor shall be responsible for compliance by 
any subcontractor or lower-tier subcontractor with all the contract clauses cited in 
this paragraph. 

(b) (1) Within fourteen (14) days after award of the contract, the Contractor shall 
deliver to the Contracting Officer a completed Statement and 
AcknOWledgment Form (SF 1413) for each subcontract, including the 
subcontractor's signed and dated acknowledgment that the clauses set 
forth in paragraph (a) of this clause have been included in the subcontract. 

(2) Within fourteen (14) days after the award of any subsequently awarded 
subcontract the Contractor shall deliver to the Contracting Officer an 
updated completed SF 1413 for such additional subcontract. 

CLAUSE 1.23 - FAR 52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 
1999) 

(a)	 Segregated facilities, as used in this clause, means any waiting rooms, work 
areas, rest rooms and wash rooms, restaurants ~nd other eating areas, time 
clocks, locker rooms and other storage or dressing areas, parking lots, drinking 
fountains, recreation or entertainment areas, transportation, and housing facilities 
provided for employees, that are segregated by explicit directive or are in fact 
segregated on the basis of race, color, religion, sex, or national origin because of 
written or oral policies or employee custom. The term does not include separate 
or single-user rest rooms or necessary dressing or sleeping areas provided to 
assure privacy between the sexes. 

(b)	 The Contractor agrees that it does not and will not maintain or provide for its 
employees any segregated facilities at any of its establishments, and that it does 
not and will not permit its employees to perform their services at any location 
under its control where segregated facilities are maintained. The Contractor 
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agrees that a breach of this clause is a violation of the Equal Opportunity clause 
in this contract. 

(c) The Contractor shall include this clause in every subcontract and purchase order 
that is subject to the Equal Opportunity clause of this contract. 

CLAUSE 1.24 - FAR 52.222-26 EQUAL OPPORTUNITY (APR 2002) 

(a) Definition. "United States," as used in this clause, means the 50 States, the 
District of Columbia, Puerto Rico, the Northern Mariana Islands, American 
Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 

(b) If, during any 12-month period (including the 12 months preceding the award of 
this contract), the Contractor has been or is awarded nonexempt Federal 
contracts and/or subcontracts that have an aggregate value in excess of $10,000, 
the Contractor shall comply with paragraphs (b)(1) through (b}(11) of this clause, 
except for work performed outside the United States by employees who were not 
recruited within the United States. Upon request, the Contractor shall prOVide 
information necessary to determine the applicability of this clause. 

(1) The Contractor shall not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin. 
However, it shall not be a violation of this clause for the Contractor to 
extend a publicly announced preference in employment to Indians liVing on 
or near an Indian reservation, in connection with employment opportunities 
on or near an Indian reservation, as permitted by 41 CFR 60-1.5. 

.J 
..." 

(2) The Contractor shall take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without 
regard to their race, color, religion, sex, or national origin. This shall 
include, but not be limited to 

(i) Employment; 

(ii) Upgrading; 

(iii) Demotion; 

(iv) Transfer; 

(v) Recruitment or recruitment advertising; 

(vi) Layoff or termination; 
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(vii)	 Rates of payor other forms of compensation; and 

(viii) Selection for training, including apprenticeship. 

(3)	 The Contractor shall post in conspicuous places available to employees 
and applicants for employment the notices to be provided by the 
Contracting Officer that explain this clause. 

(4)	 The Contractor shall, in all solicitations or advertisements for employees 
placed by or on behalf of the Contractor, state that all qualified applicants 
will receive consideration for employment without regard to race, color, 
religion, sex, or national origin. 

(5)	 The Contractor shall send, to each labor union or representative of workers 
with which it has a collective bargaining agreement or other contract or 
understanding, the notice to be provided by the Contracting Officer 
advising the labor union or workers' representative of the Contractors 
commitments under this clause, and post copies of the notice in 
conspicuous places available to employees and applicants for 
employment. 

(6)	 The Contractor shall comply with Executive Order 11246, as amended, 
and the rules, regulations, and orders of the Secretary of Labor. 

(7)	 The Contractor shall furnish to the contracting agency all information 
required by Executive Order 11246, as amended, and by the rules, 
regUlations, and orders of the Secretary of Labor. The Contractor shall 
also file Standard Form 100 (EEO-1), or any successor form, as prescribed 
in 41 CFR part 60-1. Unless the Contractor has filed within the 12 months 
preceding the date of contract award, the Contractor shall, within 30 days 
after contract award, apply to either the regional Office of Federal Contract 
Compliance Programs (OFCCP) or the local office of the Equal 
Employment Opportunity Commission for the necessary forms. 

(8)	 The Contractor shall permit access to its premises, during normal business 
hours, by the contracting agency or the OFCCP for the purpose of 
conducting on-site compliance evaluations and complaint investigations. 
The Contractor shall permit the Government to inspect and copy any 
books, accounts, records (including computerized records), and other 
material that may be relevant to the matter under investigation and 
pertinent to compliance with Executive Order 11246, as amended, and 
rules and regulations that implement the Executive Order. 

(9)	 If the OFCCP determines that the Contractor is not in compliance with this 
clause or any rule, regulation, or order of the Secretary of Labor, this 
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contract may be canceled, terminated, or suspended in whole or in part 
and the Contractor may be declared ineligible for further Government 
contracts, under the procedures authorized in Executive Order 11246, as 
amended. In addition, sanctions may be imposed and remedies invoked 
against the Contractor as provided in Executive Order 11246, as amended; 
in the rules, regulations, and orders of the Secretary of Labor; or as 
otherwise prOVided by law. 

. (10)	 The Contractor shall include the terms and conditions of paragraphs (b)(1) 
through (11) of this clause in every subcontract or purchase order that is 
not exempted by the rules, regulations, or orders of the Secretary of Labor 
issued under Executive Order 11246, as amended, so that these terms 
and conditions will be binding upon each subcontractor or vendor. 

(11)	 The Contractor shall take such action with respect to any subcontract or 
purchase order as the Contracting Officer may direct as a means of 
enforcing these terms and conditions, including sanctions for 
noncompliance, prOVided, that if the Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of any 
direction, the Contractor may request the United States to enter into the 
litigation to protect the interests of the United States. 

(c)	 Notwithstanding any other clause in this contract, disputes relative to this clause .,.J 
will be governed by the procedures in 41 CFR 60-1 .1. 

CLAUSE 1.25 - FAR 52.222-29 NOTIFICATION OF VISA DENIAL (JUN 2003) 

It is a violation of Executive Order 11246 for a Contractor to refuse to employ any 
applicant or not to assign any person hired in the United States, Puerto Rico, the 
Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, or Wake 
Island, on the basis that the individual's race, color, religion, sex, or national origin is not 
compatible with the policies of the country where or for whom the work will be performed 
(41 CFR 60-1.10). The Contractor shall notify the U.S. Department of State, Assistant 
Secretary, Bureau of Political-Military Affairs (PM), 2201 C Street NW., Room 6212, 
Washington, DC 20520, and the U.S. Department of Labor, Deputy Assistant Secretary 
for Federal Contract Compliance, when it has knowledge of any employee or potential 
employee being denied an entry visa to a country where this contract will be performed, 
and it believes the denial is attributable to the race, color, religion, sex, or national origin 
of the employee or potential employee. 
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CLAUSE 1.26 - FAR 52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED 
VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER 
ELIGIBLE VETERANS (DEC 2001) . 

(a)	 Definitions. As used in this clause 

"All employment openings" means all positions except executive and top 
management, those positions that will be filled from within the Contractor's 
organization, and positions lasting 3 days or less. This term includes full-time 
employment, temporary employment of more than 3 days duration, and part-time 
employment. . 

IIExecutive and top management" means any employee 

(1)	 Whose primary duty consists of the management of the enterprise in which 
the individual is employed or of a customarily recognized department or 
subdivision thereof; 

(2)	 Who customarily and regularly directs the work of two or more other 
employees; 

(3)	 Who has the authority to hire or fire other employees or whose suggestions 
and recommendations as to the hiring or firing and as to the advancement 
and promotion or any other change of status of other employees will be 
given partiCUlar weight; 

(4)	 Who customarily and regularly exercises discretionary powers; and 

(5)	 Who does not devote more than 20 percent or, in the case of an employee 
of a retail or service establishment, who does not devote more than 40 
percent of total hours of work in the work week to activities that are not 
directly and closely related to the performance of the work described in 
paragraphs (1) through (4) of this definition. This paragraph (5) does not 
apply in the case of an employee who is in sole charge of an establishment 
or a physically separated branch establishment, or who owns at least a 20 
percent interest in the enterprise in which the individual is employed. 

"Other eligible veteran'l means any other veteran who served on active duty 
during a war or in a campaign or expedition for which a campaign badge has 
been authorized. 

HPositions that will be filled from within the Contractor's organization" means 
employment openings for which the Contractor will give no consideration to 
persons outside the Contractor's organization (including any affiliates, 
subsidiaries, and parent companies) and includes any openings the Contractor 
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proposes to fill from regularly established "recall" lists. The exception does not 
apply to a particular opening once an employer decides to consider applicants 
outside of its organization. 

"Qualified special disabled veteran" means a special disabled veteran who 
satisfies the requisite skill, experience, education, and other job-related 
requirements of the employment position such veteran holds or desires, and who, 
with or without reasonable accommodation, can perform the essential functions of 
such position. 

"Special disabled veteran" means

(1)	 A veteran who is entitled to compensation (or who but for the receipt of 
military retired pay would be entitled to compensation) under laws 
administered by the Department of Veterans Affairs for a disability

(i)	 Rated at 30 percent or more; or 

(ii)	 Rated at 10 or 20 percent in the case of a veteran who has been 
determined under 38 U.S.C. 3106 to have a serious employment 
handicap (i.e., a significant impairment of the veteran's ability to 
prepare for, obtain, or retain employment consistent with the 
veteran's abilities, aptitudes, and interests); or 

(2)	 A person who was discharged or released from active duty because of a 
service-connected disability. 

"Veteran of the Vietnam era" means a person who 

(1)	 Served on active duty for a period of more than 180 days and was 
discharged or released from active duty with other than a dishonorable 
discharge, if any part of such active duty occurred

(i)	 In the Republic of Vietnam between February 28, 1961, and May 7, 
1975; or 

(ii)	 Between August 5, 1964, and May 7, 1975, in all other cases; or 

(2)	 Was discharged or released from active duty for a service-connected 
disability if any part of the active duty was p~rformed 

(i)	 In the Republic of Vietnam between February 28,1961, and May 7, 
1975; or 

(ii)	 Between August 5, 1964, and May 7, 1975, in all other cases. 
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~ (b)	 General. 

(1 ) The Contractor shall not discriminate against the individual because the 
individual is a special disabled veteran, a veteran of the Vietnam era, or 
other eligible veteran, regarding any position for which the employee or 
applicant for employment is qualified. The Contractor shall take affirmative 
action to employ, advance in employment, and otherwise treat qualified 
special disabled veterans, veterans of the Vietnam era, and other eligible 
veterans without discrimination based upon their disability or veterans' 
status in all employment practices such as

(i)	 Recruitment, advertising, and job application procedures; 

(ii)	 Hiring, upgrading, promotion, award of tenure, demotion, transfer, 
layoff, termination, right of retum from layoff and rehiring; 

(iii)	 Rate of payor any other form of compensation and changes in 
compensation; 

(iv)	 Job assignments, job classifications, organizational structures, 
position descriptions, lines of progression, and seniority lists; 

\.-.	 (v) Leaves of absence, sick leave, or any other leave; 

(vi)	 Fringe benefits available by virtue of employment, whether or not 
administered by the Contractor; 

(vii)	 Selection and 'financial support for training, including 
apprenticeship, and on-the-job training under 38 U.S.C. 3687, 
professional meetings, conferences, and other related activities, and 
selection for leaves of absence to pursue training; 

(viii)	 Activities sponsored by the Contractor including social or 
recreational programs; and 

(ix)	 Any other term, condition, or privilege of employment. 

(2)	 The Contractor shall comply with the rules, regulations, and relevant orders 
of the Secretary of Labor issued under the Vietnam Era Veterans· 
Readjustment Assistance Act of 1972 (the Act), as amended (38 U.S.C. 
4211 and 4212). 

(c)	 Listing openings. 
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(1) The Contractor shall immediately list all employment openings that exist at 
the time of the execution of this contract and those which occur during the 
performance of this contract, including those not generated by this 
contract, and including those occurring at an establishment of the 
Contractor other than the one where the contract is being performed, but 
excluding those of independently operated corporate affiliates, at an 
appropriate local public employment service office of the State wherein the 
opening occurs. Listing employment openings with the U.S. Department of 
Labor's America's Job Bank shall satisfy the requirement to list jobs with 
the local employment service office. 

(2) The Contractor shall make the listing of employment openings with the 
local employment service office at least concurrently with using any other 
recruitment source or effort and shall involve the normal obligations of 
placing a bona fide job order, including accepting referrals of veterans and 
nonveterans. This listing of employment openings does not require hiring 
any particular job applicant or hiring from any particular group of job 
applicants and is not intended to relieve the Contractor from any 
requirements of Executive orders or regulations concerning 
nondiscrimination in employment. 

(3) Whenever the Contractor becomes contractually bound to the listing terms 
of this clause, it shall advise the State public employment agency in each 
State where it has establishments of the name and location of each hiring 
location in the State. As long as the Contractor is contractually bound to 
these terms and has so advised the State agency, it need not advise the 
State agency of subsequent contracts. The Contractor may advise the 
State agency when it is no longer bound by this contract clause. 

J 
...", 

(d) Applicability. This clause does not apply to the listing of employment openings 
that occur and are filled outside the 50 States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Commonwealth of the Northem Mariana 
Islands, American Samoa, Guam, the Virgin Islands of the United States, and 
Wake Island. 

(e) Posfings. 

(1) The Contractor shall post employment notices in conspicuous places that 
are available to employees and applicants for employment. 

(2) The employment notices shall 

(i) State the rights of applicants and employees as well as the 
Contractor's obligation under the law to take affirmative action to 
employ and advance in employment qualified employees and 
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applicants who are special disabled veterans, veterans of the 
Vietnam era, and other eligible veterans; and 

(ii)	 Be in a form prescribed by the Deputy Assistant Secretary for 
Federal Contract Compliance Programs, Department of Labor 
(Deputy Assistant Secretary of Labor), and provided by or through 
the Contracting Officer. 

(3)	 The Contractor shall ensure that applicants or employees who are special 
disabled veterans are informed of the contents of the notice (e.g., the 
Contractor may have the notice read to a visually disabled veteran, or may 
lower the posted notice so that it can be read by a person in a wheelchair). 

(4)	 The Contractor shall notify each labor union or representative of workers 
with which it has a collective bargaining agreement, or other contract 
understanding, that the Contractor is bound by the terms of the Act and is 
committed to take affirmative action to employ, and advance in 
employment, qualified special disabled veterans, veterans of the Vietnam 
era, and other eligible veterans. 

(f)	 Noncompliance. If the Contractor does not comply with the requirements of this 
clause, the Govemment may take appropriate actions under the rules, 
regulations, and relevant orders of the Secretary of Labor issued pursuant to the 
Act. 

(g)	 SUbcontracts. The Contractor shall insert the terms of this clause in all 
subcontracts or purchase orders of $25,000 or more unless exempted by rules, 
regulations, or orders of the Secretary of Labor. The Contractor shall act as 
specified by the Deputy Assistant Secretary of Labor to enforce the terms, 
inclUding action for noncompliance. 

CLAUSE 1.27 - FAR 52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH 
DISABILITIES (JUN 1998) 

(a)	 General. 

(1)	 Regarding any position for which the employee or applicant for 
employment is qualified, the Contractor shall not discriminate against any 
employee or applicant because of physical or mental disability. The 
Contractor agrees to take affirmative action to employ, advance in 
employment, and otherwise treat qualified individuals with disabilities 
without discrimination based upon their physical or mental disability in all 
employment practices such as -
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..,J(i)	 Recruitment, advertising, and job application procedures; 

(ii)	 Hiring, upgrading, promotion, award of tenure, demotion, transfer, 
layoff, termination, right of return from layoff, and rehiring; 

(iii)	 Rates of payor any other form of compensation and changes in 
compensation; 

(iv)	 Job assignments, job classifications, organizational structures, 
position descriptions, lines of progression, and seniority lists; 

(v)	 Leaves of absence, sick leave, or any other leave; 

(vi)	 Fringe benefits available by virtue of employment, whether or not 
administered by the Contractor; 

(vii)	 Selection and financial support for training, including 
apprenticeships, professional meetings, conferences, and other 
related activities, and selection for leaves of absence to pursue 
training; 

(viii)	 Activities sponsored by the Contractor, including social or 
recreational programs; and .J 

(ix)	 Any other term, condition, or privilege of employment. 

(2)	 The Contractor agrees to comply with the rules, regulations, and relevant 
orders of the Secretary of Labor (Secretary) issued under the 
Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended. 

(b)	 Postings. 

(1)	 The Contractor agrees to post employment notices stating -- (i) the 
Contractor's obligation under the law to take affirmative action to employ 
and advance in employment qualified individuals with disabilities; and (ii) 
the rights of applicants and employees. 

(2)	 These notices shall be posted in conspicuous places that are available to 
employees and applicants for employment. The Contractor shall ensure 
that applicants and employees with disabilities are informed of the contents 
of the notice (e.g., the Contractor may have the notice read to a visually 
disabled individual, or may lower the posted notice so that it might be read 
by a person in a wheelchair). The notices shall be in a form prescribed by 
the Deputy Assistant Secretary for Federal Contract Compliance of the 
U.S. Department of Labor (Deputy Assistant Secretary), and shall be 
provided by or through the Contracting Officer. 
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(3)	 The Contractor shall notify each labor union or representative of workers 
with which it has a collective bargaining ag'reement or other contract 
understanding, that the Contractor is bound by the terms of Section 503 of 
the Act and is committed to take affirmative action to employ, and advance 
in employment, qualified individuals with physical or mental disabilities. 

(c)	 Noncompliance. If the Contractor does not comply with the requirements of this 
clause, appropriate actions may be taken under the rules, regulations, and 
relevant orders of the Secret~ry issued pursuant to the Act. 

(d)	 Subcontracts. The Contractor shall include the terms of this clause in every 
subcontract or purchase order in excess of $10,000 unless exempted by rules, 
regulations, or orders of the Secretary. The Contractor shall act as specified by 
the Deputy Assistant Secretary to enforce the terms, inclUding action for 
noncompliance. 

CLAUSE 1.28 - FAR 52.222-37 EMPLQYMENT REPORTS ON SPECIAL DISABLEQ 
VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER 
ELIGIBLE VETERANS (DEC 2001) 

'\.... (a)	 Unless the Contractor is a State or-local govemment agency, 'the Contractor shall 
report at least annually, as required by the Secretary of Labor, on 

(1)	 The number of special disabled veterans, the number of veterans of the 
Vietnam era, and other eligible veterans in the workforce of the Contractor 
by job category and hiring location; and 

(2)	 The total number of new employees hired during the period covered by the 
report, and of the total, the number of special disabled veterans, the 
number of veterans of the Vietnam era, and the number of other eligible 
veterans; and 

(3)	 The maximum number and the minimum number of employees of the 
Contractor during the period covered by the report. 

(b)	 The Contractor shall report the above items by completing the Form VETS-1 DO, 
entitled "Federal Contractor Veterans' Employment Report (VETS-100 Report)". 

(c)	 The Contractor shall submit VETS-1 00 Reports no later than September 30 of 
each year beginning September 3D, 1988. 

(d)	 The employment activity report required by paragraph (a)(2) of this clause shall 
reflect total hires during the most recent 12-month period as of the ending date 
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selected for the employment profile report required by paragraph (a)(1) of this 
clause. Contractors may select an ending date 

(1)	 As of the end of any pay period between July 1 and August 31 of the year 
the report is due; or 

(2)	 As of December 31, if the Contractor has prior written approval from the 
Equal Employment Opportunity Commission to do so for purposes of 
submitting the Employer Information Report EEO-1 (Standard Form 100). 

(e)	 The Contractor shall base the count of veterans reported according to paragraph 
(a) of this clause on voluntary disclosure. Each Contractor subject to the 
reporting requirements at 38 U.S.C. 4212 shall invite all special disabled 
veterans, veterans of the Vietnam era, and other eligible veterans who wish to 
benefit under the affirmative action program at 38 U.S.C. 4212 to identify 
themselves to the Contractor. The invitation shall state that 

(1)	 The information is voluntarily provided; 

(2)	 The information will be kept confidential; 

(3)	 Disclosure or refusal to provide the information will not subject the 
applicant or employee to any adverse treatment; and 

(4)	 The information will be used only in accordance with the regulations 
promulgated under 38 U.S.C. 4212. 

(f)	 The Contractor shall insert the terms of this clause in all subcontracts or purchase 
orders of $25,000 or more unless exempted by rules, regulations, or orders of the 
Secretary of Labor. 

CLAUSE 1.29 - FAR 52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNQW 
INFORMATION (AUG 2003) (ALTERNATE I) (AUG 2003) 

(a)	 Definitions. As used in this clause 

"Priority chemical" means a chemical identified by the Interagency Environmental 
Leadership Workgroup or, altematively, by an agency pursuant to Section 503 of 
Executive Order 13148 of April 21, 2000, Greening the Govemment through 
Leadership in Environmental Management. 

"Toxic chemical" means a chemical or chemical category listed in 40 CFR 372.65. 
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(b)	 Executive Order 13148 requires Federal facilities to comply with the provisions of 
the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 
U.S.C. 11001-11050) and the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 
13101-13109). 

(c)	 The Contractor shall provide all information needed by the Federal facility to 
comply with the following: 

(1)	 The emergency planning reporting requirements of Section 302 of EPCRA. 

(2)	 The emergency notice requirements of Section 304 of EPCRA. 

(3)	 The list of Material Safety Data Sheets, required by Section 311 of 
EPCRA. 

(4)	 The emergency and hazardous chemical inventory forms of Section 312 of 
EPCRA. 

(5)	 The toxic chemical release inventory of Section 313 of EPCRA, which 
includes the reduction and recycling information required by Section 6607 
of PPA. 

(6)	 The toxic chemical, priority chemical, and hazardous substance release 
and use reduction goals of Sections 502 and 503 of Executive Order 
13148. 

(7)	 The environmental management system as described in Section 401 of 
E.O.13148. 

CLAUSE 1.29A - FAR 52.223-10 WASTE REDUCTION PROGRAM (AUG 2000) 

(a)	 Definitions. As used in this clause 

"Recycling" means the series of activities, including collection, separation, and 
processing, by which products or other materials are recovered from the solid 
waste stream for use in the form of raw materials in the manufacture of products 
other than fuel for producing heat or power by combustion. 

"Waste prevention" means any change in the design: manufacturing, purchase, or 
use of materials or products (including packaging) to reduce their amount or 
toxicity before they are discarded. Waste prevention also refers to the reuse of 
products or materials. 
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"Waste reduction" means preventing or decreasing the amount of waste being 
generated through waste prevention, recycling, or purchasing recycled and 
environmentally preferable products. 

(b)	 Consistent with the requirements of Section 701 of Executive Order 13101, the 
Contractor shall establish a program to promote cost-effective waste reduction in 
all operations and facilities covered by this contract. The Contractor's programs 
shall comply with applicable Federal, State, and local requirements, specifically 
including Section 6002 of the Resource Conservation and Recovery Act 
(42 U.S.C. 6962, et seq.) and implementing regulations (40 CFR part 247). 

CLAUSE 1.30 - FAR 52.223-12 REFRIGERATIQN EQUIPMENT AND AIR 
CONDITIONERS (MAY 1995) 

The Contractor shall comply with the applicable requirements of Sections 608 and 609 
of the Clean Air Act (42 U.S.C. 7671 g and 7671 h) as each or both apply to this contract. 

CLAUSE 1.30A - FAR 52.223-14 TOXIC CHEMICAL RELEASE REPORTING (AUG 
2003) 

(a)	 Unless otherwise exempt, the Contractor, as owner or operator of a facility used 
in the performance of this contract, shall file by July 1 for the prior calendar year 
an annual Toxic Chemical Release Inventory Form (Form R) as described in 
sections 313(a) and (g) of the Emergency Planning and Community Right-to
Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the 
Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106). The Contractor shall 
file, for each facility subject to the Form R filing and reporting requirements, the 
annual Form R throughout the life of the contract. 

(b)	 A Contractor-owned or -operated facility used in ,the performance of this contract 
is exempt from the requirement to file an annual Form R if 

(1)	 The facility does not manufacture, process, or otherwise use any toxic 
chemicals listed in 40 CFR 372.65; 

(2)	 The facility does not have 10 or more full-time employees as specified in 
section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 

(3)	 The facility does not meet the reporting thresholds of toxic chemicals 
established under section 313(f) of EPCRA, 42 U.S.C. 11 023(f) (including 
the alternate thresholds at 40 CFR 372.27, provided an appropriate 
certification form has been filed with EPA); 
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(4)	 The facility does not fall within the following Standard Industrial 
Classification Code (SIC) codes or their corresponding North American 
Industry Classification System sectors: 

(i)	 Major group code 10 (except 1011,1081, and 1094). 

(ii)	 Major group code 12 (except 1241). 

(iii)	 Major group codes 20 through 39. 

(iv)	 Industry code 4911, 4931, or 4939 (limited to facilities that combust 
coal and/or oil for the purpose of generating power for distribution in 
commerce). 

(v)	 Industry code 4953 (limited to facilities regulated under the 
Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 
6921, at seq.», or 5169, or 5171, or 7389 (limited to facilities 
primarily engaged in solvent recovery services on a contract or fee 
basis); or 

(5) The facility is not located in the United States or its outlying areas. 

(c)	 If the Contractor has certified to an exemption in accordance with one or more of 
the criteria in paragraph (b) of this clause, and after award of the contract 
circumstances change so that any of its owned or operated facilities used in the 
performance of this contract is no longer exempt -

(1)	 The Contractor shall notify the Contracting Officer; and 

(2)	 The Contractor, as owner or operator of a facility used in the performance 
of this contract that is no longer exempt, shall -

(i)	 Submit a Toxic Chemical Release Inventory Form (Form R) on or 
before July 1 for the prior calendar year during which the facility 
becomes eligible; and 

(ii)	 Continue to file the annual Form R for the life of the contract for 
such facility. 

(d)	 The Contracting Officer may terminate this contract or take other action as 
appropriate, if the Contractor fails to comply accurately and fUlly with the EPCRA 
and PPA toxic chemical release filing and reporting requirements. 

(e)	 Except for acquisitions of commercial items as defined in FAR Part 2, the 
Contractor shall 

I-53 



Section I 
Modification No. M120 
Supplemental Agreement to 
Contract No. DE-AC02·98CH10886 

(1) For competitive subcontracts expected to exceed $100,000 (including all 
options), include a solicitation provision substantially the same as the 
provision at FAR 52.223-13, Certification of Toxic Chemical Release 
Reporting; and 

(2) Include in any resultant subcontract exceeding $100,000 (including all 
options), the substance of this clause, except this paragraph (e). 

CLAUSE 1.31 - FAR 52.224-1 PRIVACY ACT NOTIFICATION (APR 1984) 

The Contractor will be required to design, develop, or operate a system of records on 
individuals to accomplish an agency function subject to the Privacy Act of 1974, Public 
Law 93-579, December 31, 1974 (5 U.S.C. 552a) and applicable agency regulations. 
Violation of the Act may involve the imposition of criminal penalties. 

CLAUSE 1.32 - FAR 52.224-2 PRIVACY ACT (APR 1984) 

(a) The Contractor agrees to: 

(1 ) Comply with the Privacy Act of 1974 (the Act) and the agency rules and 
regulations issued under the Act in the design, development, or operation 
of any system of records on individuals to accomplish an agen~y function 
when the contract specifically identifies: 

(i) The system of records; and 

(ii) The design, development, or operation work that the Contractor is to 
perform; 

(2) Include the Privacy Act notification contained in this contract in every 
solicitation and resulting subcontract and in every subcontract awarded 
without a solicitation, when the work statement in the proposed 
subcontract requires the redesign, development, or operation of a system 
of records on individuals that is subject to the Act; and 

(3) Include this clause, including this subparagraph (3), in all subcontracts 
awarded under this contract which requires the design, development, or 
operation of such a system of records. -

(b) In the event of violations of the Act, a civil action may be brought against the 
agency involved when the violation concerns the design, development, or 
operation of a system of records on individuals to accomplish an agency function, 

j
.." 
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and criminal penalties may be imposed upon the officers or employees of the 
agency when the violation concems the operation of a system of records on 
individuals to accomplish an agency function. For purposes of the Act, when the 
contract is for the operation of a system of records on individuals to accomplish 
an agency function, the Contractor is considered to be an employee of the 
agency. 

(c) (1) ·Operation of a system of records", as used in this Clause, means 
performance of any of the activities associated with maintaining the system 
of records, including the collection, use, and dissemination of records. 

(2) "RecordN 
, as used in this Clause, means any item, collection, or grouping 

of information about an individual that is maintained by an agency, 
including, but not limited to, education, financial transactions, medical 
history, and criminal or employment history and that contains the person's 
name, or the identifying number, symbol, or other identifying particular 
assigned to the individual, such as a fingerprint or voiceprint or a 
photograph. 

(3) "System of records on individuals," as used in this Clause, means a group 
of any records under the control of any agency from which information is 
retrieved by the name of the individual or by some identifying number, 
symbol, or other identifying particular assigned to the individual. 

CLAUSE 1.33 - FAR 52.225-1 BUY AMERICAN ACT-- SUPPLIES (JUN 2003) 
(DEVIATION) 

(a)	 Definitions. As used in this clause 

·Component" means an article, material, or supply incorporated directly into an 
end product. 

"Cost of components" means 

(1)	 For components purchased by the Contractor, the acquisition cost, 
including transportation costs to the place of incorporation into the end 
product (whether or not such costs are paid to a domestic firm), and any 
applicable duty (whether or not a duty-free entry certificate is issued); or 

(2)	 For components manufactured by the Contractor, all costs associated with 
the manufacture of the component, including transportation costs as 
described in paragraph (1) of this definition, plus allocable overhead costs, 
but excluding profit. Cost of components does not include any costs 
associated with the manufacture of the end product. 
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"Domestic end product" means

(1)	 An unmanufactured end product mined or produced in the United States; 
or 

(2)	 An end product manufactured in the United States, if the cost of its 
components mined, produced, or manufactured in the United States 
exceeds 50 percent of the cost of all its components. Components of 
foreign origin of the same class or kind as those that the agency ~ 

detennines are not mined; produced, or manufactured in sufficient and 
reasonably available commercial quantities of a satisfactory quality are 
treated as domestic. Scrap generated, collected, and prepared for 
processing in the United States is considered domestic. 

"End product" means those articles, materials, and supplies to be acquired under 
the contract for public use. 

"Foreign end product" means an end product other than a domestic end product. 

·United Statesll means the 50 States, the District of Columbia, and outlying areas. 

(b)	 The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for domestic ,.,J 
end products for supplies acquired for use in the United States. 

(c)	 Offerors may obtain from the Contracting Officer a list of foreign articles that the 
Contracting Officer will treat as domestic for this contract. 

(d)	 The Contractor shall use only domestic end products except to the extent that it 
specified delivery of foreign end products in the provision of the solicitation 
entitled "Buy American Act Certificate." 

CLAUSE 1.34 - FAR 52.225-9 BUY AMERICAN ACT-- CONSTRUCTION MATERIALS 
(JUN 2003) 

(a)	 Definitions. As used in this clause

"Component" means an article, material, or supply incorporated directly into a 
construction material. 

Construction material" means an article, material, or supply brought to the 
construction site by the Contractor or a subcontractor for incorporation into the 
building or work. The term also includes an item brought to the site preassembled 
from articles, materials, or supplies. However, emergency life safety systems, 
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such as emergency lighting, fire alann, and audio evacuation systems, that are 
discrete systems incorporated into a pUblic building or work and that are 
produced as complete systems, are evaluated as a single and distinct 
construction material regardless of when or how the individual parts or 
components of those systems are delivered to the construction site. Materials 
purchased directly by the Government are supplies, not construction material. 

·Cost of components" means

(1)	 For components purchased by the Contractor, the acqUisition cost, 
including transportation costs to the place of incorporation into the 
construction material (whether or not such costs are paid to a domestic 
finn), and any applicable duty (whether or not a duty-free entry certificate is 
issued); or 

(2)	 For components manufactured by the Contractor, all costs associated with 
the manufacture of the component, inclUding transportation costs as 
described in paragraph (1) of this definition, plus allocable overhead costs, 
but excluding profit. Cost of components does not include any costs 
associated with the manufacture of the end product. 

"Domestic construction material" means

(1)	 An unmanufactured construction material mined or produced in the United 
States; or 

(2)	 A construction material manufactured in the United States, if the cost of its 
components mined, produced, or manufactured in the United States 
exceeds 50 percent of the cost of all its components. Components of 
foreign origin of the same class or kind for which nonavailability 
determinations have been made are treated as domestic. 

"Foreign construction material" means a construction material other than a 
domestic construction material. 

"United States" means the 50 States, the District of Columbia, and outlying areas. 

(b)	 Domestic preference. 

(1)	 This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by 
prOViding a preference for domestic construction material. The Contractor 
shall use only domestic construction material in performing this contract, 
except as provided in paragraphs (b)(2) and (b)(3) of this clause. 
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(2)	 This requirement does not apply to the construction material or 
components listed by the Govemment as follows: 

None 
[Contracting Officer to list applicable excepted materials or indicate Hnonej 

(3)	 The Contracting Officer may add other foreign construction material to the 
list in paragraph (b)(2) of this clause if the Government determines that

(i)	 The cost of domestic construction material would be unreasonable. 
The cost of a particular domestic construction material subject to the 
requirements of the Buy American Act is un reasonable when the 
cost of such material exceeds the cost of foreign material by more 
than 6 percent; 

(ii)	 The application of the restriction of the Buy American Act to a 
particular construction material would be impracticable or 
inconsistent with the public interest; or 

(iii)	 The construction material is not mined, produced, or manufactured 
in the United States in sufficient and reasonably available 
commercial quantities of a satisfactory quality. 

(c)	 Request for determination of inapplicability of the Buy American Act. 

(1)	 (i) Any Contractor request to use foreign construction material in 
accordance with paragraph (b)(3) of this clause shall include 
adequate information for Government evaluation of the request, 
including

(A)	 A description of the foreign and domestic construction 
materials; 

(B)	 Unit of measure; 

(C)	 Quantity; 

(0)	 Price; 

(E)	 Time of delivery or availability; 

(F)	 Location of the construction project; 

(G)	 Name and address of the proposed supplier; and 
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(H)	 A detailed justification of the reason for use of foreign 
construction materials cited in accordance with paragraph 
(b)(3) of this clause. 

(ii)	 A request based on unreasonable cost shall include a reasonable 
survey of the market and a completed price comparison table in the 
format in paragraph (d) of this clause. 

(iii)	 The price of construction material shall include all delivery costs to 
the construction site and any applicable duty (whether or not a duty
free certi'ficate may be issued). 

(iv)	 Any Contractor request for a determination submitted after contract 
award shall explain why the Contractor could not reasonably 
foresee the need for such determination and could not have 
requested the determination before contract award. If the 
Contractor does not submit a satisfactory explanation, the 
.Contracting Officer need not make a determination. 

(2)	 If the Government determines after contract award that an exception to·the 
Buy American Act applies and the Contracting Officer and the Contractor 
negotiate adequate consideration, the Contracting Officer will modify the 
contract to allow use of the foreign construction material. However, when 
the basis for the exception is the unreasonable price of a domestic 
construction material, adequate consideration is not less than the 
differential established in paragraph (b)(3)(i) of this clause. 

(3)	 Unless the Government determines that an exception to the Buy American 
Act applies, use of foreign construction material is noncompliant with the 
Buy American Act. 

(d)	 Data. To permit evaluation of requests under paragraph (c) of this clause based 
on unreasonable cost, the Contractor shall include the following information and 
any applicable supporting data based on the survey of suppliers: 

Foreign and Domestic Construction Materials Price Comparison 

Construction Material Unit of 
Measure 

Quantity Price (Dollars)* 
Description 

Item 1: 

Foreign construction 
material 
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Domestic construction 
material 

Item 2: 

Foreign construction 
material 

Domestic construction 
material 

· [List name, address, telephone number, and contact for suppliers surveyed. 
Attach copy of response; if oral, attach summary.] 

• [Include other applicable supporting information.] 
· ['" Include all delivery costs to the construction site and any applicable duty 
(whether or not a duty-free entry certificate is issued).] 

CLAUSE 1.35 - FAR 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN 
PURCHASES (DEC 2003) 

(a)	 Except as authorized by the Office of Foreign Assets Control (OFAC) in the 
Department of the Treasury, the Contractor shall not acquire, for use in the 
performance of this contract, any supplies or services if any proclamation, 
Executive order, or statute administered by OFAC, or if OFAC's implementing 
regulations at 31 CFR chapter V, would prohibit such a transaction by a person 
subject to the jurisdiction of the United States. 

(b)	 Except as authorized by OFAC, most transactions involving Cuba, Iran, Libya, 
and Sudan are prohibited, as are most imports from North Korea, into the United 
States or its outlying areas. Lists of entities and individuals subject to economic 
sanctions are included in OFAC's List of Specially Designated Nationals and 
Blocked Persons at http://www.epls.govfferList1.htm/. More information about these 
restrictions, as well as updates, is available in the OFAC's regulations at 31 CFR 
chapter V and/or on OFAC's website at http://www.treas.gov/ofac. 

(c)	 The Contractor shall insert this clause, including this paragraph (c), in all 
subcontracts. 

CLAUSE 1.36 - RESERVED 
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CLAUSE 1.37 - FAR 52.229-8 TAXES -- FOREIGN COST-REIMBURSEMENT 
CONTRACTS (MAR 1990) 

(a)	 Any tax or duty from which the United States Government is exempt by 
agreement with the Government of the successor states of the former Soviet 
Union, (the Ukraine, Belarus, Kazakstan, Russia, the Baltic States of Latvia and 
Lithuania, and Uzbekistan) or from which the Contractor or any subcontractor 
under this contract is exempt under the laws of the successor states of the former 
Soviet Union, (the Ukraine, Belarus, Kazakstan, Russia, the Baltic States of 
Latvia and Lithuania, and Uzbekistan) shall not constitute an allowable cost 
under this contract. 

(b)	 If the Contractor or subcontractor under this contract obtains a foreign tax credit 
that reduces its Federal income tax liability under the United States Internal 
Revenue Code (Title 26, U.S. Code) because of the payment of any tax or duty 
that was reimbursed under this contract, the amount of the reduction shall be paid 
or credited at the time of such offset to the Government of the United States as 
the Contracting Officer directs. 

'-' CLAUSE 1.38 - FAR 52.230-2 COST ACCOUNTING STANDARDS (APR 1998) 

(a)	 Unless the contract is exempt under 48 CFR 9903.201-1 and 9903.201-2, the 
provisions of 48 CFR, Part 9903 are incorporated herein by reference and the 
Contractor, in connection with this contract, shall - 

(1)	 (CAS-covered Contracts Only) By submission of a Disclosure Statement, 
disclose, in writing, the Contractors cost accounting practices as required 
by 48 CFR 9903.202-1 through 9903.202-5, including methods of 
distinguishing direct costs from indirect costs and the basis used for 
allocating indirect costs. The practices disclosed for this contract shall be 
the same as the practices currently disclosed and applied on all other 
contracts and subcontracts being performed by the Contractor and which 
contain a Cost Accounting Standards (CAS) clause. If the Contractor has 
notified the Contracting Officer that the Disclosure Statement contains 
trade secrets and commercial or financial information which is priVileged 
and confidential, the Disclosure Statement shall be protected and shall not 
be released outside of the Government. 

(2)	 Follow consistently the Contractor's cost accounting practices in 
accumulating and reporting contract performance cost data conceming this 
contract. If any change in cost accounting practices is made for the 
purposes of any contract or subcontract SUbject to CAS requirements, the 
change must be applied prospectively to this contract and the Disclosure 
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Statement must be amended accordingly. If the contract price or cost 
. ...,J 

allowance of this contract is affected by such changes, adjustment shall be 
made in accordance with subparagraph (a)(4) or (a)(5) of this Clause, as 
appropriate. 

(3) Comply with all CAS, including any modifications and interpretations 
indicated thereto contained in 48 CFR, Part 9904, in effect on the date of 
award of this contract or, if the Contractor has submitted cost or pricing 
data, on the date of final agreement on price as shown on the Contractor's 
signed certificate of current cost or pricing data. The Contractor shall also 
comply with any CAS (or modifications to CAS) which hereafter become 
applicable to a contract or subcontract of the Contractor. Such compliance 
shall be required prospectively from the date of applicability to such 
contract or subcontract. 

(4) (i) Agree to an equitable adjustment as provided in the Changes 
clause of this contract if the contract cost is affected by a change 
which, pursuant to subparagraph (a)(3) of this Clause, the 
Contractor is required to make to the Contractor's established cost 
accounting practices. 

(ii) Negotiate with the Contracting Officer to determine the terms and 
conditions under which a change may be made to a cost accounting 
practice, other than a change made under other provisions of 
subparagraph (a)(4) of this Clause; provided that no agreement may 
be made under this provision that will increase costs paid by the 
United States. 

(iii) When the Parties agree to a change to a cost accounting practice, 
other than a change under subdivision (a)(4)(i) of this Clause, 
negotiate an equitable adjustment as provided in the Changes 
clause of this contract. 

(5) Agree to an adjustment of the contract price or cost allowance, as 
appropriate, if the Contractor or a subcontractor fails to comply with an 
applicable Cost Accounting Standard, or to follow any cost accounting 
practice consistently and such failure results in any increased costs paid by 
the United States. Such adjustment shall provide for recovery of the 
increased costs to the United States, together with interest thereon 
computed at the annual rate established under Section 6621 of the Intemal 
Revenue Code of 1986 (26 U.S.C. 6621) for such period, from the time the 
payment by the United States was made to the time the adjustment is 
effected. In no case shall the Government recover costs greater than the 
increased cost to the Government, in the aggregate, on th~ relevant 
contracts subject to the price adjustment, unless the Contractor made a 
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change in its cost accounting practices of which it was aware or should 
have been aware at the time of price negotiations and which it failed to 
disclose to the Government. 

(b)	 If the Parties fail to agree whether the Contractor or a subcontractor has complied 
with an applicable CAS in 48 CFR Part 9904 or a CAS rule or regulation in 48 
CFR Part 9903 and as to any cost adjustment demanded by the United States, 
such failure to agree will constitute a dispute under the Contract Disputes Act (41 
U.S.C. 601). 

(c)	 The Contractor shall permit any authorized representatives of the Govemment to 
examine and make copies of any documents, papers, or records relating to 
compliance with the requirements of this clause. 

(d)	 The Contractor shall include in all negotiated subcontracts which the Contractor 
enters into. the substance of this clause, except paragraph (b), and shall require 
such inclusion in all other subcontracts, of any tier, including the obligation to 
comply with all CAS in effect on the subcontractor's award date or if the 
subcontractor has submitted cost or pricing data, on the date of final agreement 
on price as shown on the subcontractor's signed Certificate of Current Cost or 
Pricing Data. If the subcontract is awarded to a business unit which pursuant to 
48 CFR 9903.201-2 is subject to other types of CAS coverage, the substance of 
the applicable clause set forth in subsection 30.201-4 of the Federal Acquisition 
Regulation shall be inserted. This requirement shall apply only to negotiated 
subcontracts in excess of $500,000, except that the requirement shall not apply to 
negotiated subcontracts otherwise exempt from the requirement to include a CAS 
clause as specified in 48 CFR 9903.201-1. 

CLAUSE 1.39 - FAR 52.230-6 ADMINISTRATION OF COST ACCOUNTING 
STANDARDS (NOV 1999) 

For the purpose of administering the Cost Accounting Standards (CAS) requirements 
under this contract, the Contractor shall take the steps outlined in paragraphs (a) 
through (g) of this clause: 

(a)	 Submit to the Contracting Officer a description of any cost accounting practice 
change, the total potential impact of the change on contracts containing a CAS 
clause, and a general dollar magnitude of the change which identifies the 
potential shift of costs between CAS-covered contr_acts by contract type (Le., firm
fixed-price, incentive, cost-plus-fixed fee, etc.) and other contractor business 
activity. As related to CAS-covered contracts, the analysis should identify the 
potential impact on funds of the various Agencies/Departments (Le., Department 
of Energy, National Aeronautics and Space Administration, Army, Navy, Air 
Force, other Department of Defense, other Government) as follows: 
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(1)	 For any change in cost accounting practices required in accordance with 
subparagraph (a){3) and subdivision (a){4){i) of the clause at FAR 52.230
2, Cost Accounting Standards; or subparagraph (a){3) and subdivisions 
(a){4){i) or (a){4){iv) of the clause at FAR 52.230-5, Cost Accounting 
Standards--Educationallnstitution; within 60 days (or such other date as 
may be mutually agreed to) after award of a contract requiring this change. 

. (2)	 For any change in cost accounting practices proposed in accordance with 
subdivision (a){4){ii) or (iii) of the clauses at FAR 52.230-2, Cost 
Accounting Standards, and FAR 52.230-5, Cost Accounting Standards-
Educational Institution; or with subparagraph (a){3) of the clause at FAR 
52.230-3, Disclosure and Consistency of Cost Accounting Practices, not 
less than 60 days (or such other date as may be mutually agreed to) 
before the effective date of the proposed change. 

(3)	 For any failure to comply with an applicable CAS or to follow a disclosed 
practice (as contemplated by subparagraph (a){5) at FAR 52.230-2, Cost 
Accounting Standards, and FAR 52.230-5, Cost Accounting Standards-
Educational Institution; or by subparagraph (a){4) at FAR 52.230-3, 
Disclosure and Consistency of Cost Accounting Practices): 

(i)	 Within 60 days (or such other date as may be mutually agreed to) 
after the date of agreement with the initial finding of noncompliance, 
or 

(ii)	 In the event of Contractor disagreement with the initial finding of 
noncompliance, within 60 days of the date the Contractor is notified 
by the Contracting Officer of the determination of noncompliance. 

(b)	 After an ACO, or cognizant Federal agency official, determination of materiality, 
submit a cost impact proposal in the form and m.anner specified by the 
Contracting Officer within 60 days (or such other date as may be mutually agreed 
to) after the date of determination of the adequacy and compliance of a change 
submitted pursuant to paragraph (a) of this clause. The cost impact proposal 
shall be in sufficient detail to permit evaluation, determination, and negotiation of 
the cost impact upon each separate CAS-covered contract and subcontract. 

(1)	 Cost impact proposals submitted for changes in cost accounting practices 
required in accordance with subparagraph (a){3) and subdivision (a){4){i) 
of the clause at FAR 52.230-2, Cost Accounting Standards; or 
subparagraph (a){3) and subdivisions (a){4){i) or (a){4){iv) of the clause at 
FAR 52.230-5, Cost Accounting Standards--Educationallnstitution; shall 
identify the applicable standard or cost principle and all contracts and 
subcontracts containing the clauses entitled Cost Accounting Standards or 
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Cost Accounting Standards--Educationallnstitution, which have an award 
date before the effective date of that standard or cost principle. 

(2)	 Cost impact proposals submitted for any change in cost accounting 
practices proposed in accordance with subdivisions (a){4){ii) or (iii) of the 
clauses at FAR 52.230-2, Cost Accounting Standards, and FAR 52.230-5, 
Cost Accounting Standards--Educationallnstitution; or with subparagraph 
(a){3) of the clause at FAR 52.230-3, Disclosure and Consistency of Cost 
Accounting Practices; shall identify all contracts and subcontracts 
containing the clauses at FAR 52.230-2, Cost Accounting Standards, FAR 
52.230-5, Cost Accounting Standards--Educational Institution, and FAR 
52.230-3, Disclosure and Consistency of Cost Accounting Practices. 

(3)	 Cost impact proposals submitted for failure to comply with an applicable 
CAS or to follow a disclosed practice as contemplated by subparagraph 
(a){5) of the clauses at FAR 52.230-2, Cost Accounting Standards, and 
FAR 52.230-5, Cost Accounting Standards--Educationallnstitution; or by 
subparagraph (a){4) of the clause at FAR 52.230-3, Disclosure and 
Consistency of Cost Accounting Practices, shall identify the cost impact on 
each separate CAS covered contract from the date of failure to comply 
until the noncompliance is corrected. 

(c)	 If the submissions required by paragraphs (a) and (b) of this clause are not 
submitted within the specified time, or any extension granted by the Contracting 
Officer, an amount not to exceed 10 percent of each subsequent amount 
determined payable related to the Contractor's CAS-covered prime contracts, up 
to the estimated general dollar magnitude of the cost impact, may be withheld 
until such time as the required submission has been provided in the form and 
manner specified by the Contracting Officer. 

(d)	 Agree to appropriate contract and subcontract amendments to reflect adjustments 
established in accordance with subparagraphs (a){4) and (a){5) of the clauses at 
FAR 52.230-2 and 52.230-5; or with subparagraphs (a){3) or (a){4) of the 
Disclosure and Consistency of Cost Accounting Practices clause at FAR 52.230
3. 

(e)	 For all subcontracts subject to the clauses at FAR 52.230-2, 52.230-3, or 
52.230-5 -

(1)	 So state in the body of the subcontract, in the letter of award, or in both 
(self-deleting clauses shall not be used); 

(2)	 Include the substance of this clause in all negotiated subcontracts; and 
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(3)	 Within 30 days after award of the subcontract, submit the following 
information to the Contracto~s cognizant contract administration office for 
transmittal to the contract administration office cognizant of the 
subcontracto~s facility: 

(i)	 Subcontracto~s name and subcontract number. 

(ii)	 Dollar amount and date of award. 

(iii)	 Name of Contractor making the award. 

(f)	 Notify the Contracting Officer in writing of any adjustments required to 
subcontracts under this contract and agree to an adjustment, based on them, to 
this contract price or estimated cost and fee. This notice is due within 30 days 
after proposed subcontract adjustments are received and shall include a proposal 
for adjusting the higher tier subcontract or the prime contract appropriately. 

(g)	 For subcontracts containing the clauses at FAR 52.230-2 or 52.230-5, require the 
subcontractor to comply with all Standards in effect on the date of award or of 
final agreement on price, as shown on the subcontracto~s signed Certificate of 
Current Cost or Pricing Data, whichever is earlier. 

CLAUSE 1.40 - FAR 52.232-17 INTEREST (JUN 1996) 

(a)	 Except as otherwise provided in this contract under a Price Reduction for 
Defective Cost or Pricing Data clause or a Cost Accounting Standards clause, all 
amounts that become payable by the Contractor to the Government under this 
contract (net of any applicable tax credit under the Internal Revenue Code (26 
U.S.C. 1481)) shall bear simple interest from the date due until paid unless paid 
within 30 days of becoming due. The interest rate shall be the interest rate 
established by the Secretary of the Treasury as prOVided in Section 12 of the 
Contract Disputes Act of 1978 (Public Law 95-563), which is applicable to the 
period in which the amount becomes due, as provided in paragraph (b) of this 
clause, and then at the rate applicable for each six-month period as fixed by the 
Secretary until the amount is paid. ' 

(b)	 Amounts shall be due at the earliest of the following dates: 

(1)	 The date fixed under this contract. 

(2)	 The date of the first written demand for payment consistent with this 
contract, including any demand resulting from a default termination. 
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(3)	 The date the Government transmits to the Contractor a proposed 
supplemental agreement to confirm completed negotiations establishing 
the amount of debt. . 

(4)	 If this contract provides for revision of prices, the date of written notice to 
the Contractor stating the amount of refund payable in connection with a 
pricing proposal or a negotiated pricing agreement not confirmed by 
contract modification. 

(c)	 The interest charge made under this clause may be reduced under the 
procedures prescribed in 32.614-2 of the Federal Acquisition Regulation in effect 
on the date of this contract. 

CLAUSEI.41-RESERVED 

CLAUSE 1.42 - FAR 52.232-24 PROHIBITION OF ASSIGNMENT OF CLAIMS (JAN 
1986) 

The assignment of claims under the Assignment of Claims Act of 1940, as amended, 31 
U.S.C. 3727, 41 U.S.C. 15, is prohibited for this contract. 

CLAUSE 1.43 - FAR 52.233-1 DISPUTES (JUL 2002) (ALTERNATE I) (DEC 1991) 

(a)	 This contract is subject to the Contract Disputes Act of 1978, as amended (41 
U.S.C.601-613). 

(b)	 Except as provided in the Act, all disputes arising under or relating to this contract 
shall be resolved under this clause. 

(c)	 "Claim," as used in this clause, means a written demand or written assertion by 
one of the contracting parties seeking, as a matter of right, the payment of money 
in a sum certain, the adjustment or interpretation of contract terms, or other relief 
arising under or relating to this contract. However, a written demand or written 
assertion by the Contractor seeking the payment of money exceeding $100,000 is 
not a claim under the Act until certified. A voucher, invoice, or other routine 
request for payment that is not in dispute when submitted is not a claim under the 
Act. The submission may be converted to a claim under the Act, by complying 
with the submission and certification requirements of this clause, if it is disputed 
either as to liability or amount or is not acted upon in a reasonable time. 

(d)	 (1) A claim by the Contractor shall be made in writing and, unless otherwise 
stated in this contract, submitted within 6 years after accrual of the claim to 
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the Contracting Officer for a written decision. A claim by the Government 
against the Contractor shall be subject to a written decision by the 
Contracting Officer. 

(2) (i) The Contractor shall provide the certification specified in paragraph 
(d)(2)(iii) of this clause when submitting any claim exceeding 
$100,000. 

(ii) The certification requirement does not apply to issues in controversy 
that have not been submitted as all or part of a claim. 

(iii) The certification shall state as follows: "I certify that the claim is 
made in good faith; that the supporting data are accurate and 
complete to the best of my knowledge and belief; that the amount 
requested accurately reflects the contract adjustment for which the 
Contractor believes the Government is liable; and that I am duly 
authorized to certify 'the claim on behalf of the Contractor. II 

(3) The certification may be executed by any person duly authorized to bind 
the Contractor with respect to the claim. 

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if 
requested in writing by the Contractor, render a decision within 60 days of the 
request. For Contractor-certified claims over $100,000, the Contracting Officer 
must, within 60 days, decide the claim or notify the Contractor of the date by 
which the decision will be made. 

.J 
..., 

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or 
files a suit as provided in the Act. 

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by 
the Government is presented to the Contractor, the parties, by mutual consent, 
may agree to use altemative dispute resolution (ADR). If the Contractor refuses 
an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of 
the Contractor's specific reasons for rejecting the offer. 

(h) The Govemment shall pay interest on the amount found due and unpaid from (1) 
the date that the Contracting Officer receives the claim (certified, if required); or 
(2) the date that payment otherwise would be due, if that date is later, until the 
date of payment. With regard to claims having defective certifications, as de'fined 
in FAR 33.201, interest shall be paid from the date that the Contracting Officer 
initially receives the claim. Simple interest on claims shall be paid at the rate, 
fixed by the Secretary of the Treasury as provided in the Act, which is applicable 
to the period during which the Contracting Officer receives the claim and then at 
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the rate applicable for each 6-month period as fixed by the Treasury Secretary 
during the pendency of the claim. 

(i)	 The Contractor shall proceed diligently with performance of this contract, pending 
final resolution of any request for relief, claim, appeal, or action arising under or 
relating to the contract, and comply with any decision of the Contracting Officer. 

CLAUSE 1.44 - FAR 52.233-3 PROTEST AFTER AWARD (AUG 1996) (ALTERNATE I) 
(JUNE 1985) 

(a)	 Upon receipt of a notice of protest (as defined in 33.101 of the FAR) the 
Contracting Officer may, by written order to the Contractor, direct the Contractor 
to stop .performance of the work called for by this contract. The order shall be 
specifically identified as a stop-work order issued under this clause. Upon receipt 
of the order, the Contractor shall immediately comply with its terms and take all 
reasonable steps to minimize the incurrence of costs allocable to the work 
covered by the order during the period of work stoppage. Upon receipt of the 
final decision in the protest, the Contracting Officer shall either-

(1)	 Cancel the stop-work order; or 

(2)	 Terminate the work covered by the order as provided in the Termination 
clause of this contract. 

(b)	 If a stop-work order issued under this clause is cancelled either before or after a 
final decision in the protest, the Contractor shall resume work. The Contracting 
Officer shall make an equitable adjustment in the delivery schedule, the estimated 
cost, the fee, or a combination thereof, and in any other terms of the contract that 
may be affected, and the contract shall be modified, in writing, accordingly, if 

(1)	 The stop-work order results in an increase in the time required for, or in 
the Contractor's cost properly allocable to, the performance of any part of 
this contract; and 

(2)	 The Contractor asserts its right to an adjustment within thirty (30) days 
after the end of the period of work stoppage; provided, that if the 
Contracting Officer decides the facts justify the action, the Contracting 
Officer may receive and act upon a proposal at any time before final 
payment under this contract. 

(c)	 If a stop-work order is not cancelled and the work covered by the order is 
tenninated for the convenience of the Government, the Contracting Officer shall 
allow reasonable costs resulting from the stop-work order in arrivin.g at the 
termination settlement. 
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(d)	 If a stop-work order is not cancelled and the work covered by the order is 
terminated for default, the Contracting Officer shall allow, by equitable adjustment 
or otherwise, reasonable costs resulting 'from the stop-work order. 

(e)	 The Government's rights to terminate this contract at any time are not affected by 
action taken under this Clause. 

(f)	 If, as the result of the Contractor's intentional or negligent misstatement, 
misrepresentation, or miscertification, a protest related to this contract is 
sustained, and the Govemment pays costs, as provided in FAR 33.1 02(b)(2) or 
33.104(h)(1), the Government may require the Contractor to reimburse the 
Govemment the amount of such costs. 

CLAUSE 1.45 - FAR 52.236-8 OTHER CONTRACTS (APR 1984) 

The Government may undertake or award other contracts for additional work at or near 
the site of the work under this contract. The Contractor shall fully cooperate with the 
other contractors and with Government employees and shall carefully adapt scheduling 
and performing the work under this contract to accommodate the additional work, 
heeding any direction that may be provided by the Contracting Officer. The Contractor 
shall not commit or permit any act that will interfere with the performance of work by any 
other contractor or by Government employees. 

CLAUSE 1.46 - FAR 52.237-3 CONTINUITY OF SERVICES (JAN 1991) 

(a)	 The Contractor recognizes that the services under 'this contract are vital to the 
Government and must be continued without interruption and that, upon contract 
expiration, a successor, either the Government or another Contractor, may 
continue them. The Contractor agrees to (1) fumish phase-in training, and (2) 
exercise its best efforts and cooperation to effect an orderly and efficient 
transition to a successor. 

(b)	 The Contractor shall, upon the Contracting Officer's written notice, (1) fumish 
phase-in, phase-out services for up to ninety (90) days after this contract expires 
and (2) negotiate in good faith a plan with a successor to determine the nature 
and extent of phase-in, phase-out services required. The plan shall specify a 
training program and a date for transferring responsibilities for each division of 
work described in the plan, and shall be subject to the Contracting Officer's 
approval. The Contractor shall provide sufficient experienced personnel during 
the phase-in, phase-out period to ensure that the services called for by this 
contract are maintained at the required level of proficiency. 

1·70 



Section I 
Modification No. M120 
Supplemental Agreement to 
Contract No. DE-AC02-98CH10886 

(c)	 The Contractor shall allow as many personnel as practicable to remain on the job 
to help the successor maintain the continuity and consistency of the services 
required by this contract. The Contractor also shall disclose necessary personnel 
records and allow the successor to conduct on-site interviews with these 
employees. If selected employees are agreeable to the change, the Contractor 
shall release them at a mutually agreeable date and negotiate transfer of their 
earned fringe benefits to the successor. 

(d)	 . The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs 
(Le., costs incurred within the agreed period after contract expiration that result 
from phase-in, phase-out operations) and a fee (profit) not to exceed a pro rata 
portion of the fee (profit) under this contract. 

CLAUSE 1.47 - FAR 52.242-1 NOTICE OF INTENT TO DISALLOW COSTS (APR 
1984) 

(a)	 Notwithstanding any other clause of this contract -

(1)	 The Contracting Officer may, at any time, issue to the Contractor a written 
notice of intent to disallow specified costs incurred or planned for 
incurrence under this contract that have been determined not to be 
allowable under the contract terms; and 

(2)	 The Contractor may, after receiVing a notice under subparagraph (1) 
above, submit a written response to the Contracting Officer, with 
justification for allowance of the costs. If the Contractor does respond 
within sixty (60) days, the Contracting Officer shall, within sixty (60) days 
of receiving the response, either make a written withdrawal of the notice 
or issue a written decision. 

(b)	 Failure to issue a notice under this Notice of Intent to Disallow Costs clause shall 
not affect the Government's rights to take exception to incurred costs. 

CLAUSE 1.48 - FAR 52.242-13 BANKRUPTCY (JUL 1995) 

In the event the Contractor enters into proceedings relating to bankruptcy, whether 
voluntary or involuntary, the Contractor agrees to furnish, by certified mail, written 
notification of the bankruptcy to the Contracting Officer responsible for administering the 
contract. This notification shall be furnished within five (5) days of the initiation of the 
proceedings relating to bankruptcy filing. This notification shall include the date on 
which the bankruptcy petition was filed, the identity of the court in which the bankruptcy 
petition was filed, and a listing of Government contract numbers and contracting offices 
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for all G.ovemment contracts against which final payment has not been made. This 
obligation remains in effect until final payment under this contract. 

CLAUSE 1.49 - FAR 52.244-5 COMPETITION IN SUBCONTRACTING (DEC 1996) 

(a)	 The Contractor shall select subcontractors (including suppliers) on a competitive 
basis to the maximum practical extent consistent with the objectives and 
requirements of the contract. 

(b)	 If the Contractor is an approved mentor under the Department of Defense Pilot 
Mentor-Protege Program (Pub. L. 101-510, section 831 as amended), the 
Contractor may award subcontracts under this contract on a noncompetitive basis 
to its proteges. 

CLAUSE 1.50 - FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (APR 
2003) 

(a)	 Definitions. As used in this clause 

"Commercial item" has the meaning contained in the clause at 52.202-1, 
De'finitions. 

"Subcontracf' includes a transfer of commercial items between divisions, 
subsidiaries, or affiliates of the Contractor or subcontractor at any tier. 

(b)	 To the maximum extent practicable, the Contractor shall incorporate, and require 
its subcontractors at all tiers to incorporate, commercial items or 
nondevelopmental items as components of items to be supplied under this 
contract. 

(c)	 (1) The Contractor shall insert the following clauses in subcontracts for 
commercial items: 

(i)	 52.219-8, Utilization of Small Business Concerns (Oct 2000) 
(15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further 
subcontracting opportunities. If the subcontract (except 
subcontracts to small business concerns) exceeds $500,000 
($1,000,000 for construction of any pUblic facility), the subcontractor 
must include 52.219-8 in lower tier subcontracts that offer 
subcontracting opportunities. 

(ii)	 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246). 
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(iii)	 52.222-35, Equal Opportunity for Special Disabled Veterans, 
Veterans of the Vietnam Era, and Other Eligible Veterans 
(Dec 2001) (38 U.S.C. 4212(a»); 

(iv)	 52.222-36, Affirmative Action for Workers with Disabilities 
(June 1998) (29 U.S.C. 793). 

(v)	 52.247-64, Preference for Privately Owned U.S.-Flag Commercial 
Vessels (APR 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631) 
(flowdown required in accordance with paragraph (d) of FAR clause 
52.247-64). 

(2)	 While not required, the Contractor may flow down to subcontracts for 
commercial items a minimal number of additional clauses necessary to 
satisfy its contractual obligations. 

(d)	 The Contractor shall include the terms of this clause, including this paragraph (d), 
in subcontracts awarded under this contract. 

CLAUSE 1.51 - FAR 52.247-1 COMMERCIAL BILL OF LADING NOTATIONS (APR 
1984) 

If the Contracting Officer authorizes supplies to be shipped on a commercial bill of lading 
and the Contractor will be reimbursed these transportation costs as direct allowable 
costs, the Contractor shall ensure before shipment is made that the commercial shipping 
documents are annotated with either of the following notations, as appropriate: 

(a)	 If the Govemment is shown as the consignor or the consignee, the annotation 
shall be: 

Transportation is for the U.S. Department of Energy and the actual total 
transportation charges paid to the carrier(s) by the consignor or consignee are 
assignable to, and shall be reimbursed by, the Government. 

(b)	 If the Government is not shown as the consignor or the consignee, the annotation 
shall be: 

Transportation is for the U.S. Department of Energy and the actual total 
transportation charges paid to the carrier(s) by the .consignor or consignee shall 
be reimbursed by the Govemment, pursuant to cost-reimbursement Contract No. 
DE-AC02-98CH10886. This may be confirmed by contacting the U.S. 
Department of Energy, Brookhaven Area Office, 53 Bell Avenue, Bldg. 464, 
Upton, New York 11973. 
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CLAUSE 1.52 - FAR 52.247-63 PREFERENCE FOR U.S. FLAG AIR CARRIERS (JUN 
2003) 

(a)	 Definitions. As used in this clause -- Intemational air transportation means 
transportation by air between a place in the United States and a place outside the 
United States or between two places both of which are outside the United States. 

United States means the 50 States, the District of Columbia, and outlying areas. 

U.S.-flag air carrier means an air carrier holding a certificate under 49 U.S.C. 
Chapter 411. 

(b)	 Section 5 of the Intemational Air Transportation Fair Competitive Practices Act of 
1974 (49 U.S.C. 40118){Fly America-Act) requires that all Federal agencies and 
Govemment Contractors and subcontractors use U.S.-flag air carriers for U.S. 
Govemment-finar'lced intemational air transportation of personnel (and their 
personal effects) or property, to the extent that service by those carriers is 
available. It requires the Comptroller General of the United States, in the 
absence of satisfactory proof of the necessity for foreign-flag air transportation, to 
disallow expenditures from funds, appropriated or otherwise established for the 
account of the United States, for intemational air transportation secured aboard a 
foreign-'flag air carrier if a U.SAlag air carrier is available to provide such 
services. 

(c)	 If available, the Contractor, in performing work under this contract, shall use U.S.
flag air carriers for intemational air transportation of personnel (and their personal 
effects) or property. 

(d)	 In the event that the Contractor selects a carrier other than a U.S.-flag air carrier 
for intemational air transportation, the Contractor shall include a statement on 
vouchers involving such transportation essentially as follows: 

STATEMENT OF UNAVAILABILITY OF U.S.-FLAG AIR CARRIERS 

International air transportation of persons (and their personal effects) or 
property by U.S.-flag air carrier was not available or it was necessary to use 
foreign-flag air carrier service for the following reasons (see Section 47.403 
of the Federal Acquisition RegUlation): 

[State reasons]: 

(End of Statement) 
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(e)	 The Contractor shall include the substance of this clause, including this 
paragraph (e), in each subcontract or purchase order under this contract that may 
involve intemational air transportation. 

CLAUSE 1.53 - FAR 52.247-64 PREFERENCE FOR PRIVATELY OWNED U.S.-FLAG 
COMMERCIAL VESSELS (APR 2003) 

(a)	 Except as provided in paragraph (e) of this clause, the Cargo Preference Act of 
1954 (46 U.S.C. Appx 1241 (b)) requires that Federal departments and agencies 
shall transport in privately owned U.S.-flag commercial vessels at least 50 percent 
of the gross tonnage of equipment, materials, or commodities that may be 
transported in ocean vessels (computed separately for dry bulk carriers, dry cargo 
liners, and tankers). Such transportation shall be accomplished when any 
equipment, materials, or commodities, located within or outside the United States, 
that may be transported by ocean vessel are-

(1)	 AcqUired for a U.S. Government agency account; 

(2)	 Fumished to, or for the account of, any foreign nation without provision for 
reimbursement; 

(3)	 Fumished for the account of a foreign nation in connection with which the 
United States advances funds or credits, or guarantees the convertibility of 
foreign currencies; or 

(4)	 Acquired with advance of funds, loans, or guaranties made by or on behalf 
of the United States. 

(b)	 The Contractor shall use privately owned U.S.-flag commercial vessels to ship at 
least 50 percent of the gross tonnage involved under this contract (computed 
separately for dry bulk carriers, dry cargo liners, and tankers) whenever shipping 
any equipment, materials, or commodities under the conditions set forth in 
paragraph (a) above, to the extent that such vessels are available at rates that 
are fair and reasonable for privately owned U.S.-flag commercial vessels. 

(c)	 (1) The Contractor shall submit one legible copy of a rated on-board ocean bill 
of lading for each shipment to both-

(i)	 The Contracting Officer, and 

(ii)	 The:
 
Office of Cargo Preference
 
Maritime Administration (MAR-590)
 
400 Seventh Street, SW
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Washington DC 20590 

Subcontractor bills of lading shall be submitted through the Prime 
Contractor. 

(2)	 The Contractor shall fumish these bill of lading copies (i) within 20 working 
days of the date of loading for shipments originating in the United States, 
or (ii) within 30 working days for shipments originating outside the United 
States. Each bill of lading copy shall contain the following information: 

(A)	 Sponsoring U.S. Govemment agency. 

(B)	 Name of vessel. 

(C)	 Vessel flag of registry. 

(D)	 Date of loading. 

(E)	 Port of loading. 

(F)	 Port of final discharge. 

(G)	 Description of commodity. 

(H)	 Gross weight in pounds and cubic feet if available. 

(I)	 Total ocean freight revenue in U.S. dollars. 

(d)	 The Contractor shall insert the substance of this clause, including this paragraph 
(d), in all subcontracts or purchase orders under this contract, except those 
described in paragraph (e)(4). 

(e)	 The requirement in paragraph (a) does not apply to -

(1)	 Cargoes carried in vessels of the Panama Canal Commission or as 
required or authorized by law or treaty; 

(2)	 Ocean transportation between foreign countries of supplies purchased with 
foreign currencies made available, or derived from funds that are made 
available, under the Foreign Assistance Act.of1961 (22 U.S.C. 2353); 

(3)	 Shipments of classified supplies when the classification prohibits the use of 
non-Govemment vessels; and 
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(4)	 Subcontracts or purchase orders for the acquisition of commercial items 
unless

(i)	 This contract is 

(A)	 A contract or agreement for ocean transportation services; or 

(B)	 A construction contract; or 

(ii)	 The supplies being transported are 

(A)	 Items the Contractor is reselling or distributing to the 
Government without adding value. (Generally, the Contractor 
does not add value to the items when it subcontracts items 
for f.o.b. destination shipment); or 

(B)	 Shipped in direct support of U.S. military

(1)	 Contingency operations; 

(2)	 Exercises; or 

(3)	 Forces deployed in connection with United Nations or 
North Atlantic Treaty Organization humanitarian or 
peacekeeping operations. 

(f)	 Guidance regarding fair and reasonable rates for privately owned U.S.-flag 
commercial vessels may be obtained from the: 

Office of Costs and Rates 
Maritime Administration 
400 Seventh Street, SW 
Washington DC 20590 
Phone: 202-366-2324. 

CLAUSE 1.54 - FAR 52.247-67 SUBMISSION OF COMMERCIAL TRANSPORTATION 
BilLS TO THE GENERAL SERVICES ADMINISTRATION FOR AUDIT 
(JUN 1997) 

(a)	 (1) In accordance with paragraph (a)(2) of this clause, the Contractor shall 
submit to the General Services Administration (GSA) for audit, legible 
copies of all paid freight bills/invoices, commercial bills of lading (CBl's), 
passenger coupons, and other supporting documents for transportation 
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services on which the United States will assume freight charges that were 
paid -

(i)	 By the Contractor under a cost-reimbursement contract; and 

(ii)	 By a first-tier subcontractor under a cost-reimbursement subcontract 
thereunder. 

(2)	 Cost-reimbursement Contractors shall only submit for audit those CBl's 
with freight shipment charges exceeding $50.00. Bills under $50.00 shall 
be retained on-site by the Contractor and made available for GSA on-site 
audits. This exception only applies to freight shipment bills and is not 
intended to apply to bills and invoices for any other transportation services. 

(b)	 The Contractor shall forward copies of paid freight bills/invoices, CBl's, 
passenger coupons, and supporting documents as soon as possible following the 
end of the month, in one package to the: 

General Services Administration 
Attn:	 FWA 
1800 F Street, NW 
Washington, DC 20405 

The Contractor shall include the paid freight bills/invoices, CBl's, passenger 
coupons, and supporting documents for first-tier subcontractors under a cost
reimbursement contract. If the inclusion of the paid freight bills/invoices, CBl's, 
passenger coupons, and supporting documents for any subcontractor in the 
shipment is not practicable, the documents may be forward to GSA in a separate 
package. 

(c)	 Any original transportation bills or other documents requested by GSA shall be 
forwarded promptly by the Contractor to GSA. The Contractor shall ensure that 
the name of the contracting agency is stamped or written on the face of 'the bill 
before sending it to GSA. 

(d)	 A statement prepared in duplicate by the Contractor shall accompany each 
shipment of transportation documents. GSA will acknowledge receipt of the 
shipment by signing and retuming the copy of the statement. The statement shall 
show -

(1)	 The name and address of the Contractor; 

(2)	 The contract number including any alpha-numeric prefix identifying the 
Contracting Office; 
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(3)	 The name and address of the Contracting Office; 

(4)	 The total number of bills submitted with the statement; and 

(5)	 A listing of the respective amounts paid or, in lieu of such listing, an adding 
machine tape of the amounts paid showing the Contractor's voucher or 
check numbers. 

CLAUSE 1.55 - FAR 52.249-6 TERMINATION (COST-REIMBURSEMENTHSEP 1996); 
MODIFIED BY DEAR 970.4905-1 (DEC 2000) 

(a)	 The Govemment may terminate performance of work under this contract in whole 
or, from time to time, in part, if -

(1)	 The Contracting Officer determines that a termination is in the 
Govemment's interest; or 

(2)	 The Contractor defaults in performing this contract and fails to cure the 
default within 10 days (unless extended by the Contracting Officer) after 
receiving a notice specifying the default. "Default" includes failure to make 
progress in the work so as to endanger performance. 

(b)	 The Contracting Officer shall terminate by delivering to the Contractor a Notice of 
Termination specifying whether termination is for default of the Contractor or for 
convenience of the Govemment, the extent of termination, and the effective date. 
If, after termination for default, it is determined that the Contractor was not in 
default or that the Contractor's failure to perform or to make progress in 
performance is due to causes beyond the control and without the fault or 
negligence of the Contractor as set forth in the Excusable Delays clause, the 
rights and obligations of the parties will be the same as if the termination was for 
the convenience of the Government. 

(c)	 After receipt of a Notice of Termination, and except as directed by the Contracting 
Officer, the Contractor shall immediately proceed with the following obligations, 
regardless of any delay in determining or adjusting any amounts due under this 
clause: 

(1)	 Stop work as specified in the notice. 

(2)	 Place no further subcontracts or orders (referred to as subcontracts in this 
clause), except as necessary to complete the continued portion of the 
contract. 

(3)	 Tenninate all subcontracts to the extent they relate to the work terminated. 
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(4)	 Assign to the Govemment, as directed by the Contracting Officer, all right, 
title, and interest of the Contractor under the subcontracts tenninated, in 
which case the Govemment shall have the right to settle or to pay any 
tennination settlement proposal arising out of those tenninations. 

(5)	 With approval or ratification to the extent required by the Contracting 
Officer, settle all outstanding liabilities and termination settlement 
proposals arising from the tennination of subcontracts, the cost of which 
would be reimbursable in whole or in part, under this contract; approval or 
ratification will be final for purposes of this clause. 

(6)	 Transfer title (if not already transferred) and, as directed by the Contracting 
Officer, deliver to the Government -

(i)	 The fabricated or unfabricated parts, work in process, completed 
work, supplies, and other material produced or acquired for the work 
tenninated; 

(ii)	 The completed or partially completed plans, drawings, information, 
and other property that, if the contract had been completed, would 
be required to be fumished to the Government; and 

(iii)	 The jigs, dies, fixtures, and other special tools and tooling acqUired 
or manufactured for this contract, the cost of which the Contractor 
has been or will be reimbursed under this contract. 

(7)	 Complete performance of the work not tenninated. 

(8)	 Take any action that may be necessary, or that the Contracting Officer may 
direct, for the protection and preservation of the property related to this 
contract that is in the possession of the Contractor and in which the 
Govemment has or may acquire an interest. 

(9)	 Use its best efforts to sell, as directed or authorized by the Contracting 
Officer, any property of the types referred to in subparagraph (c)(6) of this 
clause; provided, however, that the Contractor (i) is not required to extend 
credit to any purchaser and (ii) may acquire the property under the 
conditions prescribed by, and at prices approved by, the Contracting 
Officer. The proceeds of any transfer or disposition will be applied to 
reduce any payments to be made by the Govemment under this contract, 
credited to the price or cost of the work, or paid in any other manner 
directed by the Contracting Officer. 

1-80 



Section I 
Modification No. M120 
Supplemental Agreement to 
Contract No. DE-AC02-98CH10886 

(d)	 The Contractor shall submit complete termination inventory schedules no later 
than 120 days from the effective date of termination, unless extended in writing by 
the Contracting Officer upon written request of the Contractor within this 120-day 
period. 

(e)	 After expiration of the plant clearance period as defined in Subpart 45.6 of the 
Federal Acquisition Regulation, the Contractor may submit to the Contracting 
Officer a list, certified as to quantity and quality, of termination inventory not 
previously disposed of, excluding items authorized for disposition by the 
Contracting Officer. The Contractor may request the Government to remove 
those items or enter into an agreement for their storage. Within 15 days, the 
Govemment will accept the items and remove them or enter into a storage 
agreement. The Contracting Officer may verify the list upon removal of the items, 
or if stored, within 45 days from submission of the list, and shall correct the list, as 
necessary, before final settlement. 

(f)	 After termination, the Contractor shall submit a final terrnination settlement 
proposal to the Contracting Officer in the form and with the certification prescribed 
by the Contracting Officer. The Contractor shall submit the proposal promptly, but 
no later than 1 year from the effective date of termination, unless extended in 
writing by the Contracting Officer upon written request of the Contractor within this 
1-year period. However, if the Contracting Officer determines that the facts justify 
it, a termination settlement proposal may be received and acted on after 1 year or 
any extension. If the Contractor fails to submit the proposal within the time 
allowed, the Contracting Officer may determine, on the basis of information 
available, the amount, if any, due the Contractor because of the termination and 
shall pay the amount determined. 

(g)	 Subject to paragraph (f) of this clause, the Contractor and the Contracting Officer 
may agree on the whole or any part of the amount to be paid (inclUding an 
allowance for fee) because of the termination. The contract shall be amended, 
and the Contractor paid the agreed amount. 

(h)	 If the Contractor and the Contracting Officer fail to agree in whole or in part on the 
amount of costs and/or fee to be paid because of the termination of work, the 
Contracting Officer shall determine, on the basis of information available, the 
amount, if any, due the Contractor, and shall pay that amount, which shall include 
the follOWing: 

(1)	 All costs reimbursable under this contract, not previously paid, for the 
performance of this contract before the effective date of the termination, 
and those costs that may continue for a reasonable time with the approval 
of or as directed by the Contracting Officer; however, the Contractor shall 
discontinue those costs as rapidly as practicable. 
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(2)	 The cost of settling and paying termination settlement proposals under 
terminated subcontracts that are properly chargeable to the terminated 
portion of the contract if not included in subparagraph (h)(1) of this clause. 

(3)	 The reasonable costs of settlement of the work terminated, including-

(i)	 Accounting, legal, clerical, and other expenses reasonably 
necessary for the preparation of termination settlement proposals 
and supporting data; 

(ii)	 The termination and settlement of subcontracts (excluding the 
amounts of such settlements); and 

(iii)	 Storage, transportation, and other costs incurred, reasonably 
necessary for the preservation, protection, or disposition of the 
termination inventory. If the termination is for default, no amounts 
for the preparation of the Contractors termination settlement 
proposal may be included. 

(4) A portion of the fee payable under the contract, determined as follows: . 

(i)	 If the contract is terminated for the convenience of the Government, 
the settlement shall include a percentage of the fee equal to the 
percentage of completion of work contemplated under the contract, 
but excluding subcontract effort included in subcontractors' 
termination proposals, less previous payments for fee. 

(ii)	 If the contract is terminated for default, the total fee payable shall be 
such proportionate part of the fee as the total number of articles (or 
amount of services) delivered to and accepted by the Government is 
to the total number of articles (or amount of services) of a like kind 
required by the contract. 

(5)	 If the settlement includes only fee, it will be determined under
 
subparagraph (h)(4) of this clause.
 

(i)	 The cost principles and procedures in Part 31 of the Federal Acquisition 
Regulation, as supplemented in Subpart 970.31 of the Department of Energy 
Acquisition Regulation, in effect on the date of this contract, shall govem all costs 
claimed, agreed to, or determined under this clause. 

G)	 The Contractor shall have the right of appeal, under the Disputes clause, from 
any determination made by the Contracting Officer under paragraph (f), (h), or (I) 
of this clause, except that if the Contractor failed to submit the ten:nination 
settlement proposal within the time provided in paragraph (f) and failed to request 
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a time extension, there is no right of appeal. If the Contracting Officer has made a 
determination of the amount due under paragraph (f), (h) or (I) of this clause, the 
Govemment shall pay the Contractor -

(1)	 The amount determined by the Contracting Officer if there is no right of 
appeal or if no timely appeal has been taken; or 

(2)	 The amount finally determined on an appeal. 

(k)	 In arriving at the amount due the Contractor under this clause, there shall be 
deducted -

(1)	 All unliquidated advance or other payments to the Contractor, under the 
terminated portion of this contract; 

(2)	 Any claim which the Govemment has against the Contractor under this 
contract; and 

(3)	 The agreed price for, or the proceeds of sale of materials, supplies, or 
other things acquired by the Contractor or sold under this clause and not 
recovered by or credited to the Govemment. 

(I)	 The Contractor and Contracting Officer must agree to any equitable adjustment in 
fee for the continued portion of the contract when there is a partial termination. 
The Contracting Officer shall amend the contract to reflect the agreement. 

(m)	 (1) The Govemment may, under the terms and conditions it prescribes, make 
partial payments and payments against costs incurred by the Contractor 
for the terminated portion of the contract, if the Contracting Officer believes 
the total of these payments will not exceed the amount to which the 
Contractor will be entitled. 

(2)	 If the total payments exceed the amount finally determined to be due, the 
Contractor shall repay the excess to the Govemment upon demand, 
together with interest computed at the rate established by the Secretary of 
the Treasury under 50 U.S.C. App. 1215{b){2). Interest shall be computed 
for the period from the date the excess payment is received by the 
Contractor to the date the excess is repaid. Interest shall not be charged 
on any excess payment due to a reduction in the Contractor's termination 
settlement proposal because of retention or_other disposition of termination 
inventory until 10 days after the date of the retention or disposition, or a 
later date determined by the Contracting Officer because of the 
circumstances. 
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(n)	 The provisions of this clause relating to fee are inapplicable if this contract does 
not include a fee. 

CLAUSE 1.56 - FAR 52.249-14 EXCUSABLE DELAYS (APR 1984) 

(a)	 Except for defaults of subcontractors at any tier, the Contractor shall not be in 
default because of any failure to perform this contract under its terms if the failure 
arises from causes beyond the control and without the fault or negligence of the 
Contractor. Examples of these causes are (1) acts of God or of the public enemy, 
(2) acts of the Government in either its sovereign or contractual capacity, (3) fires, 
(4) floods, (5) epidemics, (6) quarantine restrictions, (7) strikes, (8) freight 
embargoes, and (9) unusually severe weather. In each instance, the failure to 
perform must be beyond the control and without the fault or negligence of the 
Contractor. "Default" includes failure to make progress in the work so as to 
endanger performance. 

(b)	 If the failure to perform is caused by the failure of a subcontractor at any tier to 
perform or make progress, and if the cause of the failure was beyond the control 
of both the Contractor and subcontractor, and without the fault or negligence of 
either, the Contractor shall not be deemed to be in default, unless -

(1)	 The subcontracted supplies or services were obtainable from other 
sources; 

(2)	 The Contracting Officer ordered the Contractor in writing to purchase these 
supplies or services from the other source; and 

(3)	 The Contractor failed to comply reasonably with this order. 

(c)	 Upon request of the Contractor, the Contracting Officer shall ascertain the facts 
and extent of the failure. If the Contracting Officer determines that any failure to 
perform results from one or more of the causes above, the delivery schedule shall 
be revised, subject to the rights of the Government under the termination clause 
of this contract. 

CLAUSE 1.56A - FAR 52.250-1 INDEMNIFICATION UNDER PUBLIC LAW 85-804 
(APR 1984) ALTERNATE I (APR 1984) (DEVIATION) 

(a)	 "Contractor's principal officials," as used in this clause, means directors, officers, 
managers, superintendents, or other representatives supervising or directing 

(1)	 All or substantially all of the Contractor's business; 

1-84 



Section I 
Modification No. M120 
Supplemental Agreement to 
Contract No. DE-AC02·98CH10886 

(2)	 All or sUbstantially all of the Contractor's operations at anyone plant or 
separate location in which this contract is being performed; or 

(3)	 A separate and complete major industrial operation in connection with the 
performance of this contract. 

(b)	 Under Public Law 85-804 (50 U.S.C. 1431-1435) and Executive Order 10789, as 
amended, and regardless of any other provisions of this contract, the Govemment 
shall, subject to the limitations contained in the other paragraphs of this clause, 
indemnify the Contractor against-

(1)	 Claims (including reasonable expenses of litigation or settlement) by third 
persons (including employees of the Contractor) for death; personal injury; 
or loss of, damage to, or loss of use of property; 

(2)	 Loss of, damage to, or loss of use of Contractor property, excluding loss of 
profit; and 

(3)	 Loss of, damage to, or loss of use of Govemment property, excluding loss 
of profit. 

(c)	 This indemnification applies only to the extent that the claim, loss, or damage (1) 
arises out of or results from a risk defined in this contract as unusually hazardous 
or nuclear and (2) is not compensated for by insurance or otherwise. Any such 
claim, loss, or damage, to the extent that it is within the deductible amounts of the 
Contractor's insurance, is not covered under this clause. If insurance coverage or 
other financial protection in effect on the date the approving official authorizes use 
of this clause is reduced, the Govemment's liability under this clause shall not 
increase as a result. 

(d)	 When the claim, loss, or damage is caused by willful misconduct or lack of good 
faith on the part of any of the Contractor's principal officials, the Contractor shall 
not be indemnified for -

(1)	 Government claims against the Contractor (other than those arising 
through subrogation); or 

(2)	 Loss or damage affecting the Contractor's property. 

(e)	 With the Contracting Officer's prior written approval, the Contractor may, in any 
subcontract under this contract, indemnify the subcontractor against any risk 
defined in this contract as unusually hazardous or nuclear. This indemnification 
shall provide, between the Contractor and the subcontractor, the same rights and 
duties, and the same provisions for notice, fumishing of evidence or proof, and 
Govemment settlement or defense of claims as this clause provides. The 
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Contracting Officer may also approve indernni'fication of subcontractors at any 
lower tier, under the same terms and conditions. The Government shall 
indemnify the Contractor against liability to subcontractors incurred under 
subcontract provisions approved by the Contracting Officer. 

(f)	 The rights and obligations of the parties under this clause shall survive this 
contract's termination, expiration, or completion. The Government shall make no 
payment under this clause unless the agency head determines that the amount is 
just and reasonable. The Government may pay the Contractor or subcontractors, 
or may directly pay parties to whom the Contractor or subcontractors may be 
liable. 

(g)	 The Contractor shall -

(1)	 Promptly notify the Contracting Officer of any claim or action against, or 
any loss by, the Contractor or any subcontractors that may be reasonably 
be expected to involve indemnification under this clause; 

(2)	 Immediately furnish to the Government copies of all pertinent papers the 
Contractor receives; 

(3)	 Furnish evidence or proof of any claim, loss, or damage covered by this 
clause in the manner and form the Government requires; and 

(4)	 Comply with the Government's directions and execute any authorizations 
reqUired in connection with settlement or defense of claims or actions. 

(h)	 The Government may direct, control, or assist in settling or defending any claim or 
action that may involve indemnification under this clause.
 

.
 
(i)	 The cost of insurance (including self-insurance programs) covering a risk defined 

in this contract as unusually hazardous or nuclear shall not be reimbursed except 
to the extent that the Contracting Officer has required or approved this insurance. 
The Government's obligations under this clause are _. 

(1)	 Excepted from the release required under this contract's clause relating to 
allowable cost; and 

(2)	 Not affected by this contract's Obligation of Fu!"ds clause. 

0)	 The term "a risk defined in this contract as unusually hazardous or nuclear" as 
used in this clause means the risk of legal liability to third parties (inclUding legal 
costs as defined in paragraph OJ) of Section 11 of the Atomic Energy Act of 1954, 
as amended, 42 U.S.C.§2014, notwithstanding the fact that the claim or suit may 
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not arise under section 170 of said act) arising from actions or inactions in the 
course of the following work performed by the Contractor under this contract: 

(1)	 Providing nuclear materials protection, control, and accounting (MPC&A) 
technical support to DOE in its participation in joint safeguards work under 
the Agreement Between the U.S. Department of Defense and the Russian 
Ministry for Atomic Energy Concerning Control, Accounting, and Physical 
Protection of Nuclear Materials, dated September 2, 1993, and any 
extension thereof. 

(2)	 As requested or approved by the President of the United States, the 
Secretary of Energy, the Deputy Secretary of Energy, or the Under 
Secretary of Energy, providing assistance in MPC&A and other 
nonproliferation activities (including safeguards activities) outside the 
United States, other than the work identified in (1) above, provided that the 
request or approval referred to in this subparagraph specifically makes the 
indemnity prOVided by this clause applicable thereto. 

CLAUSE 1.57 - FAR 52.251-1 GOVERNMENT SUPPLY SOURCES (APR 1984) 
(DEVIATION) 

The Contracting Officer may issue the Contractor an authorization to use Government 
supply sources in the performance of this contract. Title to all property acquired by the 
Contractor under such an authorization shall vest in the Government unless otherwise 
specified in the contract. Such property shall not be considered to be "Govemment
furnished property," as distinguished from IIGovemment property." The provisions of the 
clause entitled "Property" shall apply to all property acquired under such authorization. 

CLAUSE 1.58 - FAR 52.251-2 INTERAGENCY FLEET MANAGEMENT SYSTEM 
VEHICLES AND RELATED SERVICES (JAN 1991) 

The Contracting Officer may issue the Contractor an authorization to obtain interagency 
fleet management system (IFMS) vehicles and related services for use in the 
performance of this contract. The use, service, and maintenance of interagency fleet 
management system vehicles and the use of related services by the Contractor shall be 
in accordance with 41 CFR 101-39 and 41 CFR 101-38.301-1. 

CLAUSE 1.59 - FAR 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984) 

(a)	 The use in this solicitation or contract of any Federal Acquisition Regulation (48 
CFR Chapter 1) clause with an authorized deviation is indicated by the addition of 
"(DEVIATION)" after the date of the clause. 
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(b)	 The use in this solicitation or contract of any Department of Energy Acquisition 
Regulation (48 CFR Chapter 9) clause with an authorized deviation is indicated 
by the addition of "(DEVIATION)'I after the name of the regulation. 

CLAUSE 1.60 - FAR 52.253-1 COMPUTER GENERATED FORMS (JAN 1991) 

(a)	 Any data required to be submitted on a Standard or Optional Form prescribed by 
the Federal Acquisition Regulation (FAR) may be submitted on a computer 
generated version of the form, provided there is no change to the name, content, 
or sequence of the data elements on the form, and provided the form carries the 
Standard or Optional Form number and edition date. 

(b)	 Unless prohibited by agency regulations, any data required to be submitted on an 
agency unique fonn prescribed by an agency supplement to the FAR may be 
submitted on a computer generated version of the form provided there is no 
change to the name, content, or sequence of the data elements on the form and 
provided the form carries the agency form number and edition date. 

(c)	 If the Contractor submits a computer generated version of a fonn that is different 
than the required form, then the rights and obligations of the Parties will be 
determined based on the content of the required form. 

CLAUSE 1.61 - DEAR 952.203-70 WHISTLEBLOWER PROTECTION FOR 
CONTRACTOR EMPLOYEES (DEC 2000) 

(a)	 The contractor shall comply with the requirements of "DOE Contractor Employee 
Protection Program" at 10 CFR part 708 for work performed on behalf of DOE 
directly related to activities at DOE-owned or -leased sites. 

(b)	 The contractor shall insert or have inserted the substance of this clause, including 
this paragraph (b), in subcontracts at all tiers, for subcontracts involving work 
performed on behalf of DOE directly related to activities at DOE-owned or -leased 
sites. 

CLAUSE 1.62: DEAR 952.204-2 SECURITY (MAY 2002) 

(a)	 Responsibility. It is the Contractor's duty to safeguard all classified information, 
special nuclear material, and other DOE property. The Contractor shall, in 
accordance with DOE security regulations and requirements, be responsible for 
safeguarding all classified information and protecting against sabotage, 
espionage, loss or theft of the classified documents and material in the 
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Contractors possession in connection with the performance of work under this 
contract. Except as otherwise expressly provided in this contract, the Contractor 
shall, upon completion or termination of this contract, transmit to DOE any 
classified matter in the possession of the Contractor or any person under the 
Contractors control in connection with performance of this contract. If retention 
by the Contractor of any classified matter is required after the completion or 
termination of the contract, the Contractor shall identify the items and types or 
categories of matter proposed for retention, the reasons for the retention of the 
matter, and the proposed period of retention. If the retention is approved by the 
Contracting Officer, the security provisions of the contract shall continue to be 
applicable to the matter retained. Special nuclear material shall not be retained 
after the completion or termination of the contract. 

(b)	 Regulations. The Contractor agrees to comply with all security regulations and 
requirements of DOE in effect on the date of award. 

(c)	 Definition of Classified Information. The term "classified information" means 
Restricted Data, Formerly Restricted Data, or National Security Information. 

(d)	 Definition of Restricted Data. The term "Restricted Data" means all data 
conceming (1) design, manufacture, or utilization of atomic weapons; (2) the 
production of special nuclear material; or (3) the use of special nuclear material in 
the production of energy, but shall not include data declassified or removed from 
the Restricted Data category pursuant to Section 142 of the Atomic Energy Act of 
1954, as amended. 

(e)	 Definition of Formerly Restricted Data. The term "Formerly Restricted Data" 
means all data removed from the Restricted Data category under Section 142d. 
of the Atomic Energy Act of 1954, as amended. 

(1)	 Definition of National Security Information. The term "National Security 
Information" means any information or material, regardless of its physical form or 
characteristics, that is owned by, produced for or by, or is under the control of the 
United States Govemment, that has been determined pursuant to Executive 
Order 12356 or prior Orders to require protection against unauthorized disclosure, 
and which is so designated. 

(g)	 Definition of Special Nuclear Material (SNM). SNM means (1) plutonium, uranium 
enriched in the isotope 233 or in the isotope 235, and any other material which 
pursuant to the provisions of Section 51 of the Atomic Energy Act of 1954, as 
amended, has been determined to be special nuclear material, but does not 
include source material; or (2) any material arti'ficially enriched by any of the 
foregoing, but does not include source material. 
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(h)	 Security Clearance of Personnel. The Contractor shall not permit any individual 
to have access to any classified information, except in accordance with the 
Atomic Energy Act of 1954, as amended, Executive Order 12356, and the DOE's 
regulations or requirements applicable to the particular level and category of 
classified information to which access is required. 

(i)	 Criminal Liability. It is understood that disclosure of any classified information 
relating to the work or services ordered hereunder to any person not entitled to 
receive it, or failure to safeguard any classified information that may come to the 
Contractor or any person under the Contractor's control in connection with work 
under this contract, may subject the Contractor, its agents, employees, or 
subcontractors to criminal liability under the laws of the United States. (See the 
Atomic Energy Act of 1954, as amended, 42 U.S.C. 2011 et seq.; 18 U.S.C. 793 
and 794; and Executive Order 12356.) 

m	 Foreign Ownership. Control or Influence. 

(1)	 The Contractor shall immediately provide the cognizant security office 
written notice of any change in the extent and nature of foreign ownership, 
control or influence over the Contractor which would affect any answer to 
the questions presented in the Certi'ficate Pertaining to Foreign Interests, 
Standard Form 328 or the Foreign Ownership, Control or Influence 
questionnaire executed by the Contractor prior to the award of this 
contract. In addition, any notice of changes in ownership or control which 
are required to be reported to the Securities and Exchange Commission, 
the Federal Trade Commission, or the Department of Justice shall also be 
fumished concurrently to the Contracting Officer. 

(2)	 If a Contractor has changes involVing foreign ownership, control or 
influence, DOE must determine whether the changes will pose an undue 
risk to the common defense and security. In making this determination, 
DOE will consider proposals made by the Contractor to avoid or mitigate 
foreign influences. 

(3)	 If the cognizant security office at any time determines that the Contractor 
is, or is potentially, subject to foreign ownership, control or influence, the 
Contractor shall comply with such instructions as the Contracting Officer 
shall provide in writing to safeguard any classified information or special 
nuclear material. 

(4)	 The Contractor agrees to insert terms that conform substantially to the 
language of this clause, including this paragraph, in all subcontracts under 
this contract that will require subcontractor employees to possess access 
authorizations. Additionally, the Contractor must require subcontractors to 
have an eXisting DOD or DOE Facility Clearance or submit a completed 
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Certificate Pertaining to Foreign Interests, Standard Form 328, required in 
DEAR 952.204-73 prior to award of a subcontract. Information to be 
prOVided by a subcontractor pursuant to this clause may be submitted 
directly to the Contracting Officer. For purposes of this clause, 
subcontractor means any subcontractor at any tier and the term 
"Contracting Officer" means the DOE Contracting Officer. When this 
clause is included in a subcontract, the term IIContractor" shall mean 
Subcontractor and the term-"contract" shall mean subcontract. 

(5)	 The Contracting Officer may terminate this contract for default either if the 
Contractor fails to meet obligations imposed by this clause or if the 
Contractor creates a FOCI situation in order to avoid performance or a 
termination for default. The Contracting Officer may terminate this contract 
for convenience if the Contractor becomes subject to FOCI and for reasons 
other than avoidance of performance of the contract, cannot, or chooses 
not to, avoid or mitigate the FOCI problem. 

CLAUSE 1.63 - DEAR 952.204-70 CLASSIFICATION/DECLASSIFICATION (SEP 1997) 

In the performance of work under this contract, the Contractor or subcontractor shall 
comply with all provisions of the Department of Energy's regulations and mandatory 
DOE directives which apply to work involving the classification and declassification of 
information, documents, or material. In this section, "information" means facts, data, or 
knowledge itself; "document" means the physical medium on or in which information is 
recorded; and Ilmaterial" means a product or substance which contains or reveals 
information, regardless of its physical form or characteristics. Classified information is 
"Restricted Data" and IIFormerly Restricted Data" (classified under the Atomic Energy 
Act of 1954, as amended) and "National Security Information" (classified under 
Executive Order 12958 or prior Executive Orders). The original decision to classify or 
declassify information is considered an inherently Governmental function. For this 
reason, only Govemment personnel may serve as original classifiers, Le., Federal 
Govemment Original Classifiers. Other personnel (Govemment or Contractor) may 
serve as derivative classifiers which involves making classification decisions based upon 
classification gUidance which reflect decisions made by Federal Government Original 
Classifiers. 

The Contractor or subcontractor shall ensure that any document or material that may 
contain classified information is reviewed by either a Federal Government or a 
Contractor Derivative Classifier in accordance with classification regulations including 
mandatory DOE directives and classification/declassification guidance fumished to the 
Contractor by the Department of Energy to determine whether it contains classified 
information prior to dissemination. For information which is not addressed in 
classification/declassification gUidance, but whose sensitiVity appears to warrant 
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classi'fication, the Contractor or subcontractor shall ensure that such information is 
reviewed by a Federal Govemment Original Classifier. 

In addition, the Contractor or subcontractor shall ensure that existing classified 
documents (containing either Restricted Data or Formerly Restricted Data or National 
Security Information) which are in its possession or under its control are periodically 
reviewed by a Federal Govemment or Contractor Derivative Declassifier in accordance 
with classification regulations, mandatory DOE directives and classification/ 
declassification guidance fumished to the Contractor by the Department of Energy to 
determine if the documents are no longer appropriately classified. Priorities for 
declassification review of classified documents shall be based on the degree of public 
and researcher interest and the likelihood of declassification upon review. Documents 
which no longer contain classified information are to be declassified. Declassified 
documents then shall be reviewed to determine if they are pUblicly releasable. 
Documents which are declassified and determined to be publicly releasable are to be 
made available to the public in order to maximize the public's access to as much 
Government information as possible while minimizing security costs. 

The Contractor or subcontractor shall insert this clause in any subcontract which 
involves or may involve access to classified information. 

CLAUSE 1.64 - DEAR 952.204-75 PUBLIC AFFAIRS (DEC 2000) 

(a)	 The Contractor must cooperate with the Department in releasing unclassified 
information to the public and news media regarding DOE policies, programs, and 
activities relating to its effort under the contract. The responsibilities under this 
clause must be accomplished through coordination with the Contracting Officer 
and appropriate DOE public affairs personnel in accordance with procedures 
defined by the Contracting Officer. 

(b)	 The Contractor is responsible for the development, planning, and coordination of 
proactive approaches for the timely dissemination of unclassified information 
regarding DOE activities onsite and offsite, including, but not limited to, 
operations and programs. Proactive public affairs programs may utilize a variety 
of communication media, including public workshops, meetings or hearings, open 
houses, newsletters, press releases, conferences, audio/visual presentations, 
speeches, forums, tours, and other appropriate stakeholder interactions. 

(c)	 The Contractor's intemal procedures must ensure that all releases of information 
to the public and news media are coordinated through, and approved by, a 
management official at an appropriate level within the Contractor's organization. 
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(d)	 The Contractor must comply with established DOE procedures for obtaining 
advance clearances on oral, written, and audio/visual informational material 
prepared for pUblic dissemination or use. 

(e)	 Unless prohibited by law, and in accordance with procedures defined by the 
Contracting Officer, the Contractor must notify the Contracting Officer and 
appropriate DOE public affairs personnel of communications or contacts with 
Members of Congress relating to the effort performed under the contract. 

(f)	 In accordance with procedures defined by the Contracting Officer, the Contractor 
must notify the Contracting Officer and appropriate DOE public affairs personnel 
of activities or situations that may attract regional or national news media 
attention and of non-routine inquiries from national news media relating to the 
effort performed under the contract. 

(g)	 In releases of information to the public and news media, the Contractor must fUlly 
and accurately identify the Contractor's relationship to the Department and fully 
and accurately credit the Department for its role in funding programs and projects 
reSUlting in scientific, technical, and other achievements. 

CLAUSE 1.65 - DEAR 952.208-7 TAGGING OF LEASED VEHICLES (APR 1984) 

(a)	 DOE intends to use U.S. Government license tags. 

(b)	 While it is the intention that vehicles leased hereunder shall operate on Federal 
tags, the DOE reserves the right to utilize State tags, if necessary, to accomplish 
its mission. Should State tags be reqUired, the Contractor shall furnish the DOE 
the documentation required by the State to acquire such tags. 

CLAUSE 1.66 - DEAR 952.209-72 ORGANIZATIONAL CONFLICTS OF INTEREST 
CJUN 1997) CALTERNATE I) CJUN 1997) 

(a)	 Purpose. The purpose of this clause is to ensure that the Contractor (1) is not 
biased because of its financial, contractual, organizational, or other interests 
which relate to the work under this contract, and (2) does not obtain any unfair 
competitive advantage over other parties by virtue of its performance of this 
contract. 

(b)	 Scope. The restrictions described herein shall apply to performance or 
participation by the Contractor and any of its affiliates or their successors in 
interest (hereinafter collectively referred to as "Contractor") in the activities 
covered by this clause as a prime contractor, subcontractor, cosponsor, joint 
venturer, consultant, or in any similar capacity. For the purpose of this clause, 
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affiliation occurs when a business concern is controlled by or has the power to 
control another or when a third party has the power to control both. 

(1)	 Use of Contractor's Work Product. 

(i)	 The Contractor shall be ineligible to participate in any capacity in 
Department contracts, subcontracts, or proposals therefor (solicited 
and unsolicited) which stem directly from the Contractor's 
performance of work under this contract for a period of 'five years 
after the completion of this contract. Furthermore, unless so 
directed in writing by the Contracting Officer, the Contractor shall 
not perform any advisory and assistance services work under this 
contract on any of its products or services or the products or 
services of another 'firm if the Contractor is or has been substantially 
involved in their development or marketing. Nothing in this 
sUbparagraph shall preclude the Contractor from competing for 
follow-on contracts for advisory and assistance services. 

(ii)	 If, under this contract, the Contractor prepares a complete or 
essentially complete statement of work or specifications to be used 
in competitive acquisitions, the Contractor shall be ineligible to 
perform or participate in any capacity in any contractual effort which 
is based on such statement of work or specifications. The 
Contractor shall not incorporate its products or services in such 
statement of work or specifications unless so directed in writing by 
the Contracting Officer, in which case the restriction in this 
sUbparagraph shall not apply. 

(iii)	 Nothing in this paragraph shall preclude the Contractor from offering 
or selling its standard and commercial items to the Govemment. 

(2)	 Access to and use of information. 

(i)	 If the Contractor, in the performance of this contract, obtains access 
to information, such as Department plans, policies, reports, studies, 
financial plans, intemal data protected by the Privacy Act of 1974 (5 
U.S.C. 552a), or data which has not been released or otherwise 
made available to the public, the Contractor agrees that without 
prior written approval of the Contracting Officer it shall not: 

(A)	 use such information for any private purpose unless the 
information has been released or otherwise made available 
to the public; 
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(B)	 compete for work for the Department based on such 
information for a period of six (6) months after either the 
completion of this contract or until such information is 
released or otherwise made available to the pUblic, 
whichever is first; 

(C)	 submit an unsolicited proposal to the Government which is 
based on such information until one year after such 
information is released or otherwise made available to the 
public; and 

(D)	 release such information unless such information has 
previously been released or otherwise made available to the 
public by the Department. 

(ii)	 In addition, the Contractor agrees that to the extent it receives or is 
given access to proprietary data, data protected by the Privacy Act 
of 1974 (5 U.S.C. 552a), or other confidential or privileged technical, 
business, or financial information under this contract, it shall treat 
such information in accordance with any restrictions imposed on 
such information. 

(iii)	 The Contractor may use technical data it first produces under this 
contract for its private purposes consistent with paragraphs 
(b)(2)(i)(A) and (D) of this clause and the patent, rights in data, and 
security provisions of this contract. 

(c)	 Disclosure after award. 

(1)	 The Contractor agrees that, if changes, including additions, to the facts 
disclosed by it prior to award of this contract, occur during the performance 
of this contract, it shall make an immediate and full disclosure of such 
changes in writing to the Contracting Officer. Such disclosure may include 
a description of any action which the Contractor has taken or proposes to 
take to avoid, neutralize, or mitigate any resulting conflict of interest. The 
Department may, however, terminate the contract for convenience if it 
deems such tenrlination to be in the best interest of the Govemment. 

(2)	 In the event that the Contractor was aware of facts required to be disclosed 
or the existence of an actual or potential organizational conflict of interest 
and did not disclose such facts or such conflict of interest to the 
Contracting Officer, DOE may terminate this contract for default. 

(d)	 Remedies. For breach of any of the above restrictions or for nondisclosure or 
misrepresentation of any facts required to be disclosed conceming this contract, 
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including the existence of an actual or potential organizational conflict of interest 
at the time of or after award, the Govemment may terminate the contract for 
default, disqualify the Contractor from subsequent related contractual efforts, and 
pursue such other remedies as may be permitted by law or this contract. 

(e)	 Waiver. Requests for waiver under this clause shall be directed in writing to the
 
Contracting Officer and shall include a full description of the requested waiver and
 
the reasons in support thereof. If it is determined to be in the best interests of the
 
Govemment, the Contracting Officer may grant such a waiver in writing.
 

(f)	 SUbcontracts. 

(1)	 The Contractor shall include a clause, substantially similar to this clause, 
including this paragraph (f), in subcontracts expected to exceed the 
simplified acquisition threshold determined in accordance with FAR Part 13 
and involving the performance of adVisory and assistance services as that 
term is defined at FAR 37.201. The terms "contract," "Contractor," and 
"Contracting Officer" shall be appropriately modified to preserve the 
Govemment's rights. 

(2)	 Prior to the award under this contract of any subcontracts for advisory and 
assistance services, the Contractor shall obtain from the proposed j
subcontractor or consultant the disclosure required by DEAR 909.507-1, ""'" 
and shall determine in writing whether the interests disclosed present an 
actual or significant potential for an organizational conflict of interest. 
Where an actual or significant potential organizational conflict of interest is 
identified, the Contractor shall take actions to avoid, neutralize, or mitigate 
the organizational conflict to the satisfaction of the Contractor. If the 
conflict cannot be avoided or neutralized, the Contractor must obtain the 
approval of the DOE Contracting Officer prior to entering into the 
subcontract. 

CLAUSE 1.67 - DEAR 952.211-71 PRIORITIES AND ALLOCATIONS (DOMESTIC 
ENERGY SUPPLIES) (ALTERNATE I) (JUN 1996) 

(a)	 This contract may be eligible for priorities and allocations support, as provided for
 
by section 101 (c) of the Defense Production Act of 1950, as amended by the
 
Energy Policy and Conservation Act (Pub. L. 94-163, 42 U.S.C. 6201 et seq.) if its
 
purpose is determined to be to maximize domestic energy supplies. Eligibility is
 
dependent on an executive decision on a case-by-case basis with the decision
 
being jointly made by the Departments of Energy and Commerce.
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(b)	 DOE regulations regarding material allocations and priority performance under 
contracts or orders to maximize domestic energy supplies can be found at Part 
216 of Title 10 of the Code of Federal Regulations (10 CFR Part 216). 

(c)	 Additional guidance is provided by DOE Publication MA-0192, "Priorities and 
Allocations Support for Energy: Keeping Energy Programs on Schedule," dated 
August 1985, as it may from time to time be revised. Copies may be obtained by 
written request to: Department of Energy, Office of Scientific and Technical 
Information (OSTI), Post Office Box 62, Oak Ridge, Tennessee 37830. 

CLAUSE 1.68 - DEAR 952.211-71 PRIORITIES AND ALLOCATIONS (ATOMIC 
ENERGY) (JUN 1996) 

The Contractor shall follow the provisions of Defense Priorities and Allocations System 
(DPAS) regulation (15 CFR Part 700) in obtaining controlled materials and other 
products and materials needed to 'fill this contract. 

CLAUSE 1.69 - DEAR 952.215-70 KEY PERSONNEL (DEC 2000) 

(a)	 The personnel listed below or elsewhere in this contract are considered essential 
to the work being performed under this contract. Before removing, replacing, or 
diverting any of the listed or specified personnel, the Contractor must: 

(1)	 Notify the Contracting Officer reasonably in advance; 

(2)	 submit justification (including proposed SUbstitutions) in sufficient detail to 
permit evaluation of the impact on this contract; and 

(3)	 obtain the Contracting Officer's written approval. 

Notwithstanding the foregoing, if the Contractor deems immediate removal or 
suspension of any member of its management team is necessary to fulfill its 
obligation to maintain satisfactory standards of employee competency, conduct, 
and integrity under the clause at 48 CFR 970.5203-3, Contractor's Organization, 
the Contractor may remove or suspend such person at once, although the 
Contractor must notify Contracting Officer prior to or concurrently with such 
action. 

(b)	 The list of personnel may, with the consent of the contracting parties, be 
amended from time to time during the course of the contract to add or delete 
personnel. 
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Dr. Praveen Chaudhari Mr. Gregory Fess, J. D. 
Dr. Ralph James Dr. Steven Dierker 
Dr. Thomas Kirk Dr. Brian P. Sack 
Mr. Michael Bebon Leslie M. Hill 
Ms. Margaret Lynch Dr. James Tarpinian 

CLAUSE 1.70 - DEAR 952.217-70 ACQUISITION OF REAL PROPERTY (APR 1984) 

(a)	 Notwithstanding any other provision of the contract, the prior approval of the 
Contracting Officer shall be obtained when, in performance of this contract, the 
Contractor acquires or proposes to acquire use of real property by: 

(1)	 Purchase, on the Govemment's behalf or in the Contraeto~s own name, 
with title eventually vesting in the Government. 

(2)	 Lease, and the Government assumes liability for, or will otherwise pay for 
the obligation under the lease as a reimbursable contract cost. 

(3)	 Acquisition of temporary interest through easement, license or permit, 
and the Govemment funds the entire cost of the temporary interest. 

(b)	 Justification of an execution of any real property acquisitions shall be in 
accordance and compliance with directions provided by the Contracting Officer. 

(c)	 The substance of this Clause, including this paragraph (c), shall be included in 
any subcontract occasioned by this contract under which property described in 
paragraph (a) of this Clause shall be acquired. 

CLAUSE 1.71 - DEAR 952.223-75 PRESERVATION OF INDIVIDUAL OCCUPATIONAL 
RADIATION EXPOSURE RECORDS (APR 1984) 

Individual occupational radiation exposure records generated in the performance of work 
under this contract shall be SUbject to inspection by DOE and shall be preserved by the 
Contractor until disposal is authorized by DOE or at the option of the Contractor 
delivered to DOE upon cornpletion or termination of the contract. If the Contractor 
exercises the foregoing option, title to such records shall vest in DOE upon delivery. 

CLAUSE 1.72 - DEAR 952.224-70 PAPERWORK REDUCTION ACT (APR 1994) 

(a)	 In the event that it subsequently becomes a contractual requirement to collect or 
record information calling either for answer to identical questions from ten (10) or 
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more persons other than Federal employees, or information from Federal 
employees which is to be used for statistical compilations of general public 
interest, the Federal Reports Act will apply to this contract. No plan, 
questionnaire, interview guide, or other similar device for collecting information 
(whether repetitive or single-time) may be used without first obtaining clearance 
from the Office of Management and Budget (OMB). 

(b)	 The Contractor shall request the required OMS clearance from the Contracting 
Officer before expending any funds or making public contacts for the collection of 
data. The authority to expend funds and to proceed with the collection of data 
shall be, in writing, by the Contracting Officer. The Contractor must plan at least 
ninety (90) days for OMS clearance. Excessive delay caused by the Govemment 
which arises out of causes beyond the control and without the fault or negligence 
of the Contractor will be considered in accordance with the clause entitled 
"Excusable Delays", if such clause is applicable. If not, the period of performance 
may be extended pursuant to this Clause if approved by the Contracting Officer. 

CLAUSE 1.73 - DEAR 952.226-74 DISPLACED EMPLOYEE HIRING PREFERENCE 
(JUN 1997) 

(a)	 Definition. 

Eligible employee means a current or former employee of a Contractor or 
subcontractor employed at a Department of Energy Defense Nuclear Facility (1) 
whose position of employment has been, or will be, involuntarily terminated 
(except if terminated for cause), (2) who has also met the eligibility criteria 
contained in the Department of Energy guidance for Contractor work force 
restructuring, as may be amended or supplemented from time to time, and (3) 
who is qualified for a particular job vacancy with the Department or one of its 
Contractors with respect to work under its contract with the Department at the 
time the particular position is available. 

(b)	 Consistent with Department of Energy guidance for Contractor work force 
restructuring, as may be amended or supplemented 'from time to time, the 
Contractor agrees that it will provide a preference in hiring to an eligible employee 
to the extent practicable for work performed under this contract. 

(c)	 The requirements of this clause shall be included in subcontracts at any tier 
(except for subcontracts for commercial items pursuant to 41 U.S.C.403) 
expected to exceed $500,000. 
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CLAUSE 1.73A - DEAR 952.242-70 TECHNICAL DIRECTION (DEC 2000) 

(a)	 Performance of the work under this contract shall be subject to the technical 
direction of the DOE Contracting Officer's Representative (COR). The term 
"technical direction" is defined to include, without limitation: 

(1)	 Providing direction to the contractor that redirects contract effort, shift work 
emphasis between work areas or tasks, require pursuit of certain lines of 
inquiry, fill in details, or otherwise serve to accomplish the contractual 
Statement of Work. 

(2)	 Providing written information to the contractor that assists in interpreting 
drawings, specifications, or technical portions of the work description. 

(3)	 Reviewing and, where required by the contract, approving, technical 
reports, draWings, specifications, and technical information to be delivered 
by the contractor to the Government. 

(b)	 The contractor will receive a copy of the written COR designation from the 
contracting officer. It will specify the extent of the COR's authority to act on behalf 
of the contracting officer. 

(c)	 Technical direction must be within the scope. of work stated in the contract. The ,.",J 
COR does not have the authority to, and may not, issue any technical direction 
that: 

(1)	 Constitutes an assignment of additional work outside the Statement of
 
Work;
 

(2)	 Constitutes a change as defined in the contract clause entitled ·Changes;" 

(3)	 In any manner causes an increase or decrease in the total estimated
 
contract cost, the fee (if any), or the time required for contract
 
performance;
 

(4)	 Changes any of the expressed terms, conditions or specifications of the 
contract; or 

(5)	 Interferes with the contractor's right to perform the terms and conditions of 
the contract. 

(d)	 All technical direction shall be issued in writing by the COR. 

(e)	 The contractor must proceed promptly with the performance of technical direction 
duly issued by the COR in the manner prescribed by this clause and within its 
authority under the provisions of this clause. If, in the opinion of the contractor, 
any instruction or direction by the COR falls within one of the categories defined 
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in (c)(1) through (c)(5) of this clause, the contractor must not proceed and must 
notify the Contracting Officer in writing within five (5) working days after receipt of 
any such instruction or direction and must request the Contracting Officer to 
modify the contract accordingly. Upon receiving the notification from the 
contractor, the Contracting Officer must: 

(1)	 Advise the contractor in writing within thirty (30) days after receipt of the 
contractor's letter that the technical direction is within the scope of the 
contract effort and does not constitute a change under the Changes clause 
of the contract; 

(2)	 Advise the contractor in writing within a reasonable time that the 
Government will issue a written change order; or 

(3)	 Advise the contractor in writing within a reasonable time not to proceed 
with the instruction or direction of the COR. 

A failure of the contractor and Contracting Officer either to agree that the 
technical direction is within the scope of the contract or to agree upon the contract 
action to be taken with respect to the technical direction will be subject to the 
provisions of the clause entitled "Disputes." 

(JUN 1996) 

Authority. This clause is incorporated into this contract pursuant to the authority 
contained in subsection 170d. of the Atomic Energy Act of 1954, as amended 
(hereinafter called the Act.) 

Definitions. The definitions set out in the Act shall apply to this clause. 

Financial protection. Except as hereafter permitted or reqUired in writing by DOE, 
the contractor will not be required to provide or maintain, and will not provide or 
maintain at Government expense, any form of financial protection to cover public 
liability, as described in paragraph (d)(2) below. DOE may, however, at any time 
require in writing that the contractor provide and maintain financial protection of 
such a type and in such amount as DOE shall determine to be appropriate to 
cover such public liability, provided that the costs of such financial protection are 
reimbursed to the contractor by DOE. 

(1)	 Indemnification. To the extent that the contractor and other persons 
indemnified are not compensated by any financial protection permitted or 
reqUired by DOE, DOE will indemnify the contractor and other persons 
indemnified against (i) claims for public liability as described in 
subparagraph (d)(2) of this clause; and (ii) such legal costs of the 
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contractor and other persons indemnified as are approved by DOE, 
provided that DOE's liability, including such legal costs, shall not exceed 
'the amount set forth in section 170e.(1 )(8) of the Act in the aggregate for 
each nuclear incident or precautionary evacuation occurring within the 
United States or $100 million in the aggregate for each nuclear incident 
occurring outside the United States, irrespective of the number of persons 
indemnified in connection with this contract. 

(2) The public liability referred to in subparagraph (d)(1) of this clause is public 
liability as defined in the Act which (i) arises out of or in connection with the 
activities under this contract, including transportation; and (ii) arises out of 
or results from a nuclear incident or precautionary evacuation, as those 
terms are defined in the Act. 

(e) (1) Waiver of Defenses. In the event of a nuclear incident, as defined in the 
Act, arising out of nuclear waste activities, as defined in the Act, the 
contractor, on behalf of itself and other persons indemnified, agrees to 
waive any issue or defense as to charitable or govemmental immunity. 

(2) In the event of an extraordinary nuclear occurrence which: 

(i) Arises out of, results from, or occurs in 'the course of the 
construction, possession, or operation of a production or utilization 
facility; or 

(ii) Arises out of, results from, or occurs in the course of transportation 
of source material, by-product material, or special nuclear material 
to or from a production or utilization facility; or 

(iii) Arises out of or results from the possession, operation, or use by the 
contractor or a subcontractor of a device utilizing special nuclear 
material or by-product material, during the course of the contract 
activity; or 

(iv) Arises out of, results from, or occurs in the course of nuclear waste 
activities, the contractor, on behalf of itself and other persons 
indemnified, agrees to waive: 

(A) Any issue or defense as to the conduct of the claimant 
(including the conduct of persons through whom the claimant 
derives its cause of action) or fault of persons indemnified, 
including, but not limited to: 

1. Negligence; 
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2.	 Contributory negligence; 

3.	 Assumption of risk; or 

4.	 Unforeseeable intervening causes, whether involving 
the conduct of a third person or an act of God; 

(B)	 Any issue or defense as to charitable or governmental 
immunity; and 

(C)	 Any issue or defense based on any statute of limitations, if 
suit is instituted within 3 years from the date on which the 
claimant first knew, or reasonably could have known, of his 
injury or change and the cause thereof. The waiver of any 
such issue or defense shall be effective regardless of 
whether such issue or defense may otherwise be deemed 
jurisdictional or relating to an element in the cause of action. 
The waiver shall be jUdicially enforceable in accordance with 
its terms by the claimant against the person indemnified. 

(v)	 The term extraordinary nuclear occurrence means an event which 
DOE has determined to be an extraordinary nuclear occurrence as 
defined in the Act. A determination of whether or not there has 
been an extraordinary nuclear occurrence will be made in 
accordance with the procedures in 10 CFR part 840. 

(vi)	 For the purposes of that determination, "offsite" as that term is used 
in 10 CFR part 840 means away from lithe contract locationII which 
phrase means any DOE facility, installation, or site at which 
contractual activity under this contract is being carried on, and any 
contractor-owned or controlled facility, installation, or site at which 
the contractor is engaged in the p~rformanceof contractual activity 
under this contract. 

(3)	 The waivers set forth above: 

(i)	 Shall be effective regardless of whether such issue or defense may 
otherwise be deemed jurisdictional or relating to an element in the 
cause of action; 

(ii)	 Shall be jUdicially enforceable in accordance with its terms by the 
claimant against the person indemnified; 

(iii)	 Shall not preclude a defense based upon a failure to take 
reasonable steps to mitigate damages; 
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(iv)	 Shall not apply to injury or damage to a claimant or to a claimant's 
property which is intentionally sustained by the claimant or which 
results from a nuclear incident intentionally and wrongfully caused 
by the claimant; 

(v)	 Shall not apply to injury to a claimant who is employed at the site of 
and in connection with the activity where the extraordinary nuclear 
occurrence takes place, if benefits therefor are either payable or 
required to be provided under any workmen's compensation or 
occupational disease law; 

(vi)	 Shall not apply to any claim resulting from a nuclear incident 
occurring outside the United States; 

(vii)	 Shall be effective only with respect to those obligations set forth in 
this clause and in insurance policies, contracts or other proof of 
financial protection; and 

(viii)	 Shall not apply to, or prejudice the prosecution or defense of, any 
claim or portion of claim which is not within the protection afforded 
under (A) the limit of liability provisions under subsection 170e. of 
the Act, and (B) the terms of this agreement and the terms of 
insurance policies, contracts, or other proof of financial protection. 

(f)	 Notification and litigation of claims. The contractor shall give immediate written 
notice to DOE of any known action or claim filed or made against the contractor or 
other person indernni'fied for public liability as defined in paragraph (d}(2). Except 
as otherwise directed by DOE, the contractor shall furnish promptly to DOE, 
copies of all pertinent papers received by the contractor or filed with respect to 
such actions or claims. DOE shall have the right to, and may collaborate with, the 
contractor and any other person indemnified in the settlement or defense of any 
action or claim and shall have the right to (1) require the prior approval of DOE for 
the payment of any claim that DOE may be required to indemnify hereunder; and 
(2) appear through the Attorney General on behalf of the contractor or other 
person indemnified in any action brought upon any claim that DOE may be 
required to indemnify hereunder, take charge of such action, and settle or defend 
any such action. If the settlement or defense of any such action or claim is 
undertaken by DOE, the contractor or other person indemnified shall fumish all 
reasonable assistance in effecting a settlement or asserting a defense. 

(g)	 Continuity of DOE obligations. The obligations of DOE under this clause shall not 
be affected by any failure on the part of the contractor to fulfill its obligation under 
this contract and shall be unaffected by the death, disability, or termination of 
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existence of the contractor, or by the completion, termination or expiration of this 
contract. 

(h)	 Effect of other clauses. The provisions of this clause shall not be limited in any 
way by, and shall be interpreted without reference to, any other clause of this 
contract, including the clause entitled Contract Disputes, provided, however, that 
this clause shall be subject to the clauses entitled Covenant Against Contingent 
Fees, and Accounts, Records, and Inspection, and any provisions that are later 
added to this contract as required by applicable Federal law, including statutes, 
executive orders and regulations, to be included in Nuclear Hazards Indemnity 
Agreements. 

(i)	 Civil penalties. The Contractor and its subcontractors and suppliers who are 
indemnified under the provisions of this clause are subject to civil penalties, 
pursuant to 234A of the Act, for violations of applicable DOE nuclear-safety 
related rules, regulations, or orders. 

0)	 Criminal penalties. Any individual director, officer, or employee of the contractor 
or of its subcontractors and suppliers who are indemnified under the provisions of 
this clause are SUbject to criminal penalties, pursuant to 223(c) of the Act, for 
knowing and willful violation of the Atomic Energy Act of 1954, as amended, and 
applicable DOE nuclear safety-related rules, regulations or orders which violation 
results in, or, if undetected, would have resulted in a nuclear incident. 

(k)	 Inclusion in subcontracts. The contractor shall insert this clause in any 
subcontract which may involve the risk of pUblic liability, as that term is defined in 
the Act and further described in paragraph (d)(2) above. However, this clause 
shall not be included in subcontracts in which the subcontractor is subject to 
Nuclear Regulatory Commission (NRC) financial protection requirements under 
section 170b. of the Act or NRC agreements of indemnification under section 
170c. or k. of the Act for the activities under the subcontract. 

CLAUSE 1.75 - DEAR 952.251-70 CONTRACTOR EMPLOYEE TRAVEL DISCOUNTS 
(DEC 2000) 

(a)	 The contractor shall take advantage of travel discounts offered to Federal 
contractor employee travelers by AMTRAK, hotels, motels, or car rental 
companies, when use of such discounts would result in lower overall trip costs 
and the discounted services are reasonably available. Vendors providing these 
services may require the contractor employee to furnish them a letter of 
identification signed by the authorized contracting officer. 

(b)	 Contracted airlines. Contractors are not eligible for GSA contract city pair fares. 
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(c)	 Discount rail service. AMTRAK voluntarily offers discounts to Federal travelers 
on official business and sometimes extends those discounts to Federal contractor 
employees. 

(d)	 Hotels/motels. Many lodging providers extend their discount rates for Federal 
employees to Federal contractor employees. 

(e)	 Car rentals. The Military Traffic Management Command (MTMC) of the 
Department of Defense negotiates rate agreements with car rental companies 
that are available to Federal travelers on official business. Some car rental 
companies extend those discounts to Federal contractor employees. 

(f)	 Obtaining travel discounts. 

(1)	 To determine which vendors offer discounts to Government contractors, 
the contractor may review commercial pUblications such as the Official 
Airline guides Official Traveler, Innovata, or National Telecommunications. 
The contractor may also obtain this information from GSA contract Travel 
Management Centers or the Department of Defense's Commercial Travel 
Offices. 

(2)	 The vendor providing the service may require the Govemment contractor 
to fumish a letter signed by the contracting officer. The following illustrates 
a standard letter of identification. 

OFFICIAL AGENCY LETTERHEAD 

TO: Participating Vendor 

SUBJECT: OFFICIAL TRAVEL OF GOVERNMENT CONTRACTOR 

(FULL NAME OF TRAVELER), the bearer of this letter is an employee of 
(COMPANY NAME) which has a contract,with this agency under 
Govemment contract (CONTRACT NUMBER). During the period of the 
contract (GIVE DATES), AND WITH THE APPROVAL OF THE 
CONTRACT VENDOR, the employee is eligible and authorized to use 
available travel discount rates in accordance with Govemment contracts 
and/or agreements. Govemment Contract City Pair fares are not available 
to Contractors. 

SIGNATURE, Title and telephone number of Contracting Officer 

CLAUSE 1.76 - DEAR 970.5203-1 MANAGEMENT CONTROLS (DEC 2000) 
(DEVIATION) 
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(a)	 (1) The contractor shall be responsible for maintaining, as an integral part of 
its organization, effective systems of management controls for both 
administrative and programmatic functions. Management controls 
comprise the plan of organization, methods, and procedures adopted by 
management to reasonably ensure that: the mission and functions 
assigned to the contractor are properly executed; efficient and effective 
operations are promoted; resources are safeguarded against waste, loss, 
mismanagement, unauthorized use, or misappropriation; all encumbrances 
and costs that are incurred under the contract and fees that are eamed are 
in compliance with applicable clauses and other current terms, conditions, 
and intended purposes; all collections accruing to the contractor in 
c~nnection with the work under this contract, expenditures, and all other 
transactions and assets are properly recorded, managed, and reported; 
and 'financial, statistical, and other reports necessary to maintain 
accountability and managerial control are accurate, reliable, and timely. 

(2)	 The systems of controls employed by the contractor shall be documented 
and satisfactory to DOE. 

(3)	 Such systems shall be an integral part of the contractor's management 
functions, including defining specific roles and responsibilities for each 
level of management, and holding employees accountable for the 
adequacy of the management systems and controls in their areas of 
assigned responsibility. 

(4)	 The contractor shall, as part of the intemal audit program required 
elsewhere in this contract, periodically review the management systems 
and controls employed in programs and administrative areas to ensure that 
they are adequate to provide reasonable assurance that the objectives of 
the systems are being accomplished and that these systems and controls 
are working effectively. 

(b)	 The contractor shall be responsible for maintaining, as a part of its operational 
responsibilities, a baseline quality assurance program that implements 
documented performance, quality standards, and control and assessment 
techniques. 

(c)	 On an annual basis, the Contractor, through an officer at a level above the 
President of BSA, shall submit an assurance to the Contracting Officer that the 
system of management controls, including all systems revised in accordance with 
the clause of this Contract entitled, "Application of DOE Contractor Requirements 
Documents", is adequate to assure that the objectives of the management system 
are being accomplished and that the system and controls are effective and 
efficient. 
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CLAUSE 1.77 - DEAR 970.5203-2 PERFORMANCE IMPROVEMENT AND 
COLLABORATION (DEC 2000) 

(a)	 The contractor agrees that it shall affirmatively identify, evaluate, and institute 
practices, where appropriate, that will improve performance in the areas of 
environmental and health, safety, scientific and technical, security, business and 
administrative, and any other areas of performance in the management and 
operation of the contract. This may entail the alteration of existing practices or 
the institution of new procedures to more effectively or efficiently perform any 
aspect of contract performance or reduce overall cost of operation under the 
contract. Such improvements may result from changes in organization, 
simplification of systems while retaining necessary controls, or any other 
approaches consistent with the statement of work and performance measures of 
this contract. 

(b)	 The contractor agrees to work collaboratively with the Department, all other 
management and operating, DOE major facilities management contractors and 
affiliated contractors which manage or operate DOE sites or facilities for the 
following purposes: (i) to exchange information generally, (ii) to evaluate 
concepts that may be of benefit in resolving common issues, in confronting 
common problems, or in reducing costs of operations, and (iii) to otherwise ~ 
identify and implement DOE-complex-wide management improvements 
discussed in paragraph (a). In doing so, it shall also affirmatively provide 
information relating to its management improvements to such contractors, 
including lessons leamed, subject to security considerations and the protection of 
data proprietary to third parties. 

(c)	 The contractor may consult with the contracting officer in those instances in which 
improvements being considered pursuant to paragraph (a) involve the 
cooperation of the DOE. The contractor may request the assistance of the 
contracting officer in the communication of the success of improvements to other 
management and operating contractors in accordance with paragraph (b) of this 
clause. 

(d)	 The contractor shall notify the contracting officer and seek approval where 
necessary to ful'fill its obligations under the contract. Compliance with this clause 
in no way alters the obligations of the Contractor under any other provision of this 
contract. 

CLAUSE 1.78 - DEAR 970.5203-3 CONTRACTOR'S ORGANIZATION (DEC 2000) 
(DEVIATION) 
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(a)	 Organization chart. As promptly as possible after the execution of this contract, 
the contractor shall furnish to the contracting officer a chart showing the names, 
duties, and organization of key personnel (see 48 CFR 952.215-70) and 
managerial personnel (see 48 CFR 970.5245-1 U)) to be employed in connection 
with the work, and shall furnish supplemental information to reflect any changes 
as they occur. 

(b)	 Supervisory representative of contractor. Unless otherwise directed by the 
contracting officer, a competent full-time resident supervisory representative of 
the contractor satisfactory to the contracting officer shall be in charge of the work 
at the site, and any work off-site, at all times. 

(c)	 Control of employees. The contractor shall be responsible for maintaining 
satisfactory standards of employee competency, conduct, and integrity and shall 
be responsible for taking such disciplinary action with respect to its employees as 
may be necessary. 

(d)	 Standards and procedures. The contractor shall establish such standards and 
procedures as are necessary to implement the requirements set forth in 48 CFR 
970.0371. Such standards and procedures shall be subject to the approval of the 
contracting officer. 

CLAUSE 1.78A - DEAR 970.5204-1 COUNTERINTELLIGENCE (DEC 2000) 

(a)	 The contractor shall take all reasonable precautions in the work under this 
contract to protect DOE programs, facilities, technology, personnel, unclassified 
sensitive information and classified matter from foreign intelligence threats and 
activities conducted for govemmental or industrial purposes, in accordance with 
DOE Order 5670.3, Counterintelligence Program; Executive Order 12333, U.S. 
Intelligence Activities; and other pertinent national and Department 
Counterintelligence requirements. 

(b)	 The contractor shall appoint a qualified employee(s) to function as the Contractor 
Counterintelligence Officer. The Contractor Counterintelligence Officer will be 
responsible for conducting defensive Counterintelligence briefings and 
debriefings of employees traveling to foreign countries or interacting with foreign 
nationals; providing thoroughly documented written reports relative to targeting, 
suspicious activity and other matters of Counterintelligence interest; immediately 
reporting targeting, suspicious activity and other Counterintelligence concerns to 
the DOE Headquarters Counterintelligence Division; and prOViding assistance to 
other elements of the U.S. Intelligence Community as stated in the 
aforementioned Executive Order, the DOE Counterintelligence Order, and other 
pertinent national and Departmental Counterintelligence requirements. 
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CLAUSE 1.79 - DEAR 970.5204-2 LAWS, REGULATIONS AND DOE DIRECTIVES 
{DEC 200Q)(DEVIATJON) 

(a)	 In performing work under this contract, the contractor shall comply with the 
requirements of applicable Federal, State, and local laws and regulations 
(including DOE regulations), unless relief has been granted in writing by the 
appropriate regulatory agency. A List of Applicable Laws and Regulations 
(Appendix I/List A) may be appended to this contract for information purposes. 
Omission of any applicable law or regUlation from Appendix IIList A does not 
affect the obligation of the contractor to comply with such law or regulation 
pursuant to this paragraph. 

(b)	 The Contractor will perform the work of this Contract in accordance with each of 
the Contractor Requirements Documents (CRDs) appended to this Contract as 
"Appendix I", until such time as the Contracting Officer approves the substitution 
of an alternative procedure, standard, system of oversight, or assessment 
mechanism resulting from the process described in the clause of this contract, 
entitled, "Application of DOE Contractor ReqUirements Documents". 

(c)	 Except as otherwise directed by the Contracting Officer, the contractor shall 
procure all necessary permits or licenses required for the performance of work 
under this contract. 

(d)	 Regardless of the performer of the work, the contractor is responsible for 
compliance with the requirements of this clause. The contractor is responsible for 
floWing down the requirements of this clause to subcontracts at any tier to the 
extent necessary to ensure the contractor's compliance with the requirements. 

CLAUSE 1.80 - DEAR 970.5204-3 ACCESS TO AND OWNERSHIP OF RECORDS 
(DEC 2000) 

(a)	 Government-owned records. Except as provided in paragraph (b) of this clause, 
all records acquired or generated by the contractor in its performance of this 
contract shall be the property of the Government and shall be delivered to the 
Government or otherwise disposed of by the contractor either as the contracting 
officer may from time to time direct during the progress of the work or, in any 
event, as the contracting officer shall direct upon completion or termination of the 
contract. 

(b)	 Contractor-owned records. The following records are considered the property of 
the contractor and are not within the scope of paragraph (a) of this clause. 
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(1)	 Employment-related records (such as workers' compensation files; 
employee relations records, records on salary and employee benefits; drug 
testing records, labor negotiation records; records on ethics, employee 
concerns, and other employee related investigations conducted under an 
expectation of confidentiality; employee assistance program records; and 
personnel and medical/health-related records and similar files), and non
employee patient medical/health related records, except for those records 
described by the contract as being maintained in Privacy Act systems of 
records. 

(2)	 Confidential contractor financial information, and correspondence between 
the contractor and other segments of the contractor located away from the 
DOE facility (i.e., the contracto~s corporate headquarters); 

(3)	 Records relating to any procurement action by the contractor, except for 
records that under 48 CFR 970.5232-3, Accounts, Records, and 
Inspection, are described as the property of the Government; and 

(4)	 Legal records, including legal opinions, litigation files, and documents 
covered by the attomey-client and attorney work product privileges; and 

(5)	 The following categories of records maintained pursuant to the technology 
transfer clause of this contract: 

(i)	 Executed license agreements, including exhibits or appendices 
containing information on royalties, royalty rates, other financial 
information, or commercialization plans, and all related documents, 
notes and correspondence. 

(ii)	 The contractor's protected Cooperative Research and Development 
Agreement (CRADA) information and appendices to a CRADA that 
contain licensing terms and conditions, or royalty or royalty rate 
information. 

(iii)	 Patent, copyright, mask work, and trademark application files and 
related contractor invention disclosures, documents and 
correspondence, where the contractor has elected rights or has 
permission to assert rights and has not relinquished such rights or 
turned such rights over to the Government. 

(c)	 Contract completion or termination. In the event of completion or termination of 
this contract, copies of any of the contractor-owned records identified in 
paragraph (b) of this clause, upon the request of the Government, shall be 
delivered to DOE or its designees, including successor contractors. Upon 
delivery, title to such records shall vest in DOE or its designees, and such records 
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shall be protected in accordance with applicable federal laws (including the 
Privacy Act), as appropriate. 

(d)	 Inspection, copying, and audit of records. All records acquired or generated by 
the contractor under this contract in the possession of the contractor, including 
those described at paragraph (b) of this clause, shall be subject to inspection, 
copying, and audit by the Government or its designees at all reasonable times, 
and the contractor shall afford the Govemment or its designees reasonable 
facilities for such inspection, copying, and audit; provided, however, that upon 
request by the contracting officer, the contractor shall deliver such records to a 
location specified by the contracting officer for inspection, copying, and audit. The 
Govemment or its designees shall use such records in accordance with 
applicable federal laws (including the Privacy Act), as appropriate. 

(e)	 Applicability. Paragraphs (b), (c), and (d) of this clause apply to all records 
without regard to the date or origination of such records. 

(f)	 Records retention standards. Special records retention standards, described at 
DOE Order 200.1, Information Management Program (version in effect on 
effective date of contract), are applicable for the classes of records described 
therein, whether or not the records are owned by the Govemment or the 
contractor. In addition, the contractor shall retain individual radiation exposure 
records generated in the performance of work under this contract until DOE 
authorizes disposal. The Government may waive application of these record 
retention schedules, if, upon termination or completion of the contract, the 
Govemment exercises its right under paragraph (c) of this clause to obtain copies 
and delivery of records described in paragraphs (a) and (b) of this clause. 

(g)	 SUbcontracts. The contractor shall include the requirements of this clause in all 
subcontracts that are of a cost-reimbursement type if any of the following factors 
is present: 

(1)	 The value of the subcontract is greater than $2 million (unless specifically 
waived by the contracting officer); 

(2)	 The contracting officer determines that the subcontract is, or involves, a 
critical task related to the contract; or 

(3)	 The subcontract includes 48 CFR 970.5223-1, Integration of Environment, 
Safety, and Health into Work Planning and Execution, or similar clause. 

CLAUSE 1.81 - DEAR 970.5208-1 PRINTING (DEC 2000> 

(a)	 To the extent that duplicating or printing services may be required in the 
performance of this contract, the Contractor shall provide or secure such services 
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in accordance with the Govemment Printing and Binding Regulations, Title 44 of 
the U.S. Code, and DOE Directives relative thereto. 

(b)	 The term "Printing" includes the following processes: composition, platemaking, 
presswork, binding, microform publishing, or the end items produced by such 
processes. Provided, however, that performance of a requirement under this 
contract involving the duplication of less than 5,000 copies of a single page, or no 
more than 25,000 units in the aggregate of multiple pages, will not be deemed to 

. be printing. 

(c)	 Printing services not obtained in compliance with this guidance shall result in the 
cost of such printing being disallowed. 

(d)	 The Contractor shall include the substance of this clause in all subcontracts 
hereunder which require printing (as that term is defined in Title I of the U.S. 
Govemment Printing and Binding Regulations). 

CLAUSE 1.82 - DEAR 970.5215-1 TOTAL AVAILABLE FEE: BASE FEE AMOUNT ANQ 
PERFORMANCE FEE AMOUNT (DEC 2000> (ALTERNATES II AND III} 
(DEC 2000) . 

(a)	 Total available fee. Total available fee, consisting of a base fee amount (which 
may be zero) and a performance fee amount (consisting of an incentive fee 
component for objective performance requirements, an award fee component for 
subjective performance requirements, or both) determined in accordance with the 
provisions of this clause, is available for payment in accordance with the clause of 
this contract entitled, "Payments and advances." 

(b)	 Fee Negotiations. Prior to the beginning of each fiscal year under this contract, or 
other appropriate period as mutually agreed upon and, if exceeding one year, 
approved by the Senior Procurement Executive, or designee, the contracting 
officer and Contractor shall enter into negotiation of the requirements for the year 
or appropriate period, including the evaluation areas and individual requirements 
subject to incentives, the total available fee, and the allocation of fee. The 
contracting officer shall modify this contract at the conclusion of each negotiation 
to reflect the negotiated requirements, evaluation areas and individual 
requirements subject to incentives, the total available fee, and the allocation of 
fee. In the event the parties fail to agree on the requirements, the evaluation 
areas and individual requirements subject to incentives, the total available fee, or 
the allocation of fee, a unilateral determination will be made by the contracting 
officer. The total available fee amount shall be allocated to a twelve month cycle 
composed of one or more evaluation periods, or such longer period as may be 
mutually agreed to between the parties and approved by the Senior Procurement 
Executive, or designee. 
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(c)	 Determination of Total Available Fee Amount Earned. 

(1)	 The Government shall, at the conclusion of each specified evaluation 
period, evaluate the contractor's performance of all requirements, including 
performance based incentives completed during the period, and determine 
the total available fee arnount earned. At the contracting officer's 
discretion, evaluation of incentivized performance may occur at the 
scheduled completion of specific incentivized requirements. 

(2)	 The DOE OperationS/Field Office Manager, or designee, will be the 
Manager, Brookhaven Area Office. The contractor agrees that the 
determination as to the total available fee earned is a unilateral 
determination made by the DOE Operations/Field Office Manager, or 
designee. 

(3)	 The evaluation of contractor performance shall be in accordance with the 
Performance Evaluation and Measurement Plan(s) described in 
subparagraph (d) of this clause unless otherwise set forth in the contract. 
The Contractor shall be promptly advised in writing of the fee 
determination, and the basis of the fee determination. In the event that the 
contractor's performance is considered to be less than the level of 
performance set forth in the Statement of Work, as amended to include the 
current Work Authorization Directive or similar document, for any contract 
requirement, it will be considered by the DOE Operations/Field Office 
Manager, or designee, who may at his/her discretion adjust the fee 
determination to reflect such performance. Any such adjustment shall be 
in accordance with the clause entitled, "Conditional Payment of Fee, Profit, 
or Incentives" if contained in the contract. 

(4)	 Award fee not eamed during the evaluation period shall not be allocated to 
future evaluation periods. 

(d)	 Performance Evaluation and Measurement Plan(s). To the extent not set forth 
elsewhere in the contract: 

(1)	 The Government shall establish a Performance Evaluation and 
Measurement Plan(s) upon which the determination of the total available 
fee amount earned shall be based. The Performance Evaluation and 
Measurement Plan(s) will address all of the requirements of contract 
performance specified in the contract directly or by reference. A copy of 
the Performance Evaluation and Measurement Plan(s) shall be provided to 
the Contractor: 
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(i)	 prior to the start of an evaluation period if the requirements, 
evaluation areas, specific incentives, amount of fee, and allocation 
of, fee to such evaluation areas and specific incentives have been 
mutually agreed to by the parties; or 

(ii)	 not later than thirty days prior to the scheduled start date of the 
evaluation period, if the requirements, evaluation areas, specific 
incentives, amount of fee, and allocation of fee to such evaluation 
areas and specific incentives have been unilaterally established by 
the contracting officer. 

(2)	 The Performance Evaluation and Measurement Plan(s} will set forth the 
criteria upon which the Contractor will be evaluated relating to any 
technical, schedule, management, and/or cost objectives selected for 
evaluation. Such criteria should be objective, but may also include 
SUbjective criteria. The Plan(s} shall also set forth the method by which the 
total available fee amount will be allocated and the amount earned 
determined. 

(3)	 The Performance Evaluation and Measurement Plan(s} may, consistent 
with the contract statement of work, be revised during the period of 
performance. The contracting officer shall notify the contractor: 

(i)	 of such unilateral changes at least ninety calendar days prior to the 
end of the affected evaluation period and at least thirty calendar 
days prior to the effective date of the change; 

(ii)	 of such bilateral changes at least sixty calendar days prior to the 
end of the affected evaluation period; or 

(iii)	 if such change. whether unilateral or bilateral, is urgent and high 
priority, at least thirty calendar days prior to the end of the 
evaluation period. 

(e)	 Schedule for total available fee amounteamed determinations. The DOE 
Operations/Field Office Manager, or designee, shall issue the final total available 
fee amount earned determination in accordance with: the schedule set forth in 
the Performance Evaluation and Measurement Plan(s}; or as otherwise set forth 
in this contract. However, a determination must be made within sixty calendar 
days after the receipt by the contracting officer of tne Contractor's self
assessment, if one is required or permitted by paragraph (f) of this clause, or 
seventy calendar days after the end of the evaluation period, whichever is later, 
or a longer period if the Contractor and contracting officer agree. If the 
contracting officer evaluates the Contractor's performance of specific 
requirements on their completion, the payment of any earned fee amount must be 
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made within seventy calendar days (or such other time period as mutually agreed 
to between the contracting officer and the Contractor) after such completion. If 
the determination is delayed beyond that date, the Contractor shall be entitled to 
interest on the determined total available fee amount eamed at the rate 
established by the Secretary of the Treasury under section 12 of the Contract 
Disputes Act of 1978 (41 U.S.C. 611) that is in effect on the payment date. This 
rate is referred to as the II Renegotiation Board Interest Rate," and is published in 
the Federal Register semiannually on or about January 1 and July 1. The interest 

, on any late total available fee amount eamed determination will accrue daily and 
be compounded in 3D-day increments inclusive 'from the first day after the 
schedule determination date through the actual date the determination is issued. 
That is, interest accrued at the end of any 3D-day period will be added to the 
determined amount of fee eamed and be subject to interest if not paid in the 
succeeding 3D-day period. 

(f)	 Contractor self-assessment. Following each evaluation period, the Contractor 
shall submit a self-assessment within 45 calendar days after the end of the 
period. This self-assessment shall address both the strengths and weaknesses 
of the Contractor's performance during the evaluation period. Where deficiencies 
in performance are noted, the Contractor shall describe the actions planned or 
taken to correct such deficiencies and avoid their recurrence. The DOE 
Operations/Field Office Manager, or designee, will review the Contractor's self
assessment, if submitted, as part of its independent evaluation of the contractor's 
management during the period. A self-assessment, in and of itself may not be 
the only basis for the award fee determination. 

CLAUSE 1.83 - DEAR 970.5215-3 CONDITIONAL PAYMENT OF FEE. PROFIT, AND 
OTHER INCENTIVES - FACILITY MANAGEMENT CONTRACTS (JAN 
2004) 

(a)	 General. 

(1)	 The payment of eamed fee, fixed fee, profit, or share of cost savings under 
this contract is dependent upon: 

(i)	 The contractor's or contractor employees' compliance with the terms 
and conditions of this contract relating to environment, safety and 
health (ES&H), which includes worker safety and health (WS&H), 
including performance under an approved Integrated Safety 
Management System (ISMS); and 

(ii)	 The contractor's or contractor employees' compliance with the terms 
and conditions of this contract relating to the safeguarding of 
Restricted Data and other classified information. 
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(2)	 The ES&H performance requirements of this contract are set forth in its 
ES&H terms and conditions, including the DOE approved contractor ISMS 
or similar document. Financial incentives for timely mission 
accomplishment or cost effectiveness shall never compromise or impede 
full and effective implementation of the ISMS and full ES&H compliance. 

(3)	 The performance requirements of this contract relating to the safeguarding 
of Restricted Data and other classified information are set forth in the 
clauses of this contract entitled, "Security" and "Laws, Regulations, and 
DOE Directives," as well as in other terms and conditions. 

(4)	 If the contractor does not meet the performance requirements of this 
contract relating to ES&H or to the safeguarding of Restricted Data and 
other classified information during any performance evaluation period 
established under the contract pursuant to the clause of this contract 
entitled, "Total Available Fee: Base Fee Amount and Performance Fee 
Amount," otherwise earned fee, fixed fee, profit or share of cost savings 
may be unilaterally reduced by the contracting officer. 

(b)	 Reduction Amount. 

(1)	 The amount of earned fee, fixed fee, profit, or share of cost savings that 
may be unilaterally reduced will be determined by the severity of the 
performance failure pursuant to the degrees specified in paragraphs (c) 
and (d) of this clause. 

(2)	 If a reduction of earned fee, fixed fee, profit, or share of cost savings is 
warranted, unless mitigating factors apply, such reduction shall not be less 
than 26% nor greater than 100% of the amount of earned fee, fixed fee, 
profit, or the contractors share of cost savings for a first degree 
performance failure, not less than 11 % nor greater than 25% for a second 
degree performance failure, and up to 10% for a third degree performance 
failure. 

(3)	 In determining the amount of the reduction and the applicability of 
mitigating factors, the contracting officer must consider the contractors 
overall performance in meeting the ES&H or security requirements of the 
contract. Such consideration must include performance against any site 
specific performance criteria/requirements that provide additional definition, 
guidance for the amount of reduction, or guidance for the applicability of 
mitigating factors. In all cases, the contracting officer must consider 
mitigating factors that may warrant a reduction below the applicable range 
(see 48 CFR 970.1504-1-2). The mitigating factors include, but are not 
limited to, the following ((v), (vi), (Vii) and (viii) apply to ES&H only). 
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(i) Degree of control the contractor had over the event or incident. 

(ii) Efforts the contractor had made to anticipate and mitigate the 
possibility of the event in advance. 

(iii) Contractor self-identification and response to the event to mitigate 
impacts and recurrence. 

(iv) General status (trend and absolute performance) of: ES&H and 
compliance in related areas; or of safeguarding Restricted Data and 
other classified information and compliance in related areas. 

(v) Contractor demonstration to the contracting officer's satisfaction that 
the principles of industrial ES&H standards are routinely practiced 
(e.g., Voluntary Protection Program, ISO 14000). 

(vi) Event caused by "Good SamaritanU act by the contractor (e.g., 
offsite emergency response). 

(vii) Contractor demonstration that a performance measurement system 
is routinely used to improve and maintain ES&H performance 
(including effective resource allocation) and to support DOE 
corporate decision-making (e.g., policy, ES&H programs). 

(viii) Contractor demonstration that an Operating Experience and 
Feedback Program is functioning that demonstrably affects 
continuous improvement in ES&H by use of lessons-learned and 
best practices inter- and intra-DOE sites. 

(4) (i) The amount of fee, fixed fee, profit, or share of cost savings that is 
otherwise earned by a contractor during an evaluation period may 
be reduced in accordance with this clause if it is determined that a 
performance failure warranting a reduction under this clause occurs 
within the evaluation period. 

(ii) The amount of reduction under this clause, in combination with any 
reduction made under any other clause in the contract, shall not 
exceed the amount of fee, fixed fee, profit, or the contractor's share 
of cost savings that is otherwise earned during the evaluation 
period. 

(iii) For the purposes of this clause, eamed fee, fixed fee, profit, or 
share of cost savings for the evaluation period shall mean the 
amount determined by the contracting officer or fee determination ...J 
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official as otherwise payable based on the contractor's performance 
during the evaluation period. Where the contract provides for 
financial incentives that extend beyond a single evaluation period, 
this amount shall also include: any provisional amounts determined 
otherwise payable in the evaluation period; and, if provisional 
payments are not provided for, the allocable amount of any 
incentive determined otherwise payable at the conclusion of a 
subsequent evaluation period. The allocable amount shall be the 
total amount of the eamed incentive divided by the number of 
evaluation periods over which it was eamed. 

(iv)	 The Govemment will effect the reduction as soon as practicable 
after the end of the evaluation period in which the performance 
failure occurs. If the Government is not aware of the failure, it will 
effect the reduction as soon as practical after becoming aware. For 
any portion of the reduction requiring an allocation the Government 
will effect the reduction at the end of the evaluation period in which it 
determines the total amount earned under the incentive. If at any 
time a reduction causes the sum of the payments the contractor has 
received for fee, fixed fee, profit, or share of cost savings to exceed 
the sum of fee, fixed fee, profit, or share of cost savings the 
contractor has earned (provisionally or otherwise), the contractor 
shall immediately return the excess to the Government. (What the 
contractor "has earnedHreflects any reduction made under this or 
any other clause of the contract.) 

(v)	 At the end of the contract: 

(A)	 The Government will pay the contractor the amount by which 
the sum of fee, fixed fee, profit, or share of cost savings the 
contractor has earned exceeds the sum of the payments the 
contractor has received; or 

(B)	 The contractor shall retum to the Government the amount by 
which the sum of the payments the contractor has received 
exceeds the sum of fee, fixed fee, profit, or share of cost 
savings the contractor has earned. (What the contractor Hhas 
earned" reflects any reduction made under this or any other 
clause of the contract.) 

(C)	 Environment, Safety and Health (ES&H). Performance 
failures occur if the contractor does not comply with the 
contract's ES&H terms and conditions, including the DOE 
approved contractor ISMS. The degrees of performance 
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failure under which reductions of earned or fixed fee, profit, or 
share of cost savings will be determined are: 
(1)	 First Degree: Performance failures that are most 

adverse to ES&H. Failure to develop and obtain 
required DOE approval of an ISMS is considered first 
degree. The Government will perform necessary 
review of the ISMS in a timely manner and will not 
unreasonably withhold approval of the contractor's 
ISMS. The following performance failures or 
performance failures of similar import will be 
considered first degree. 

(i)	 Type A accident (defined in DOE Order 
225.1A). 

(ii)	 Two Second Degree performance failures 
during an evaluation period. 

(2)	 Second Degree: Performance failures that are 
significantly adverse to ES&H. They include failures to 
comply with an approved ISMS that result in an actual 
injury, exposure, or exceedence that occurred or 
nearly occurred but had minor practical long-term 
health consequences. They also include breakdowns 
of the Safety Management System. The following 
performance failures or performance failures of similar 
import will be considered second degree: 

(i)	 Type B accident (defined in DOE Order 
225.1A). 

(ii)	 Non-compliance with an approved ISMS that 
results in a near miss of a Type A or B accident. 
A near miss is a situation in which an 
inappropriate action occurs, or a necessary 
action is omitted, but does not result in an 
adverse effect. 

(iii)	 Failure to mitigate or notify DOE of an 
imminent danger situation after discovery, 
where such noti'fication is a requirement of the 
contract. 

(3)	 Third Degree: Performance failures that reflect a lack 
of focus on improving ES&H. They include failures to 
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comply with an approved ISMS that result in potential 
breakdown of the System. The following performance 
failures or performance failures of similar import will be 
considered third degree: 

(i)	 Failure to implement effective corrective actions 
to address deficiencies/non-compliances 
documented through: external (e.g., Federal) 
oversight and/or reported per DOE Order 
232.1A requirements; or internal oversight of 
DOE Order 440.1 A requirements. 

(ii)	 Multiple similar non-compliances identified by 
external (e.g., Federal) oversight that in 
aggregate indicate a significant programmatic 
breakdown. 

(iii)	 Non-compliances that either have, or may have, 
significant negative impacts to the worker, the 
pUblic, or the environment or that indicate a ' 
significant programmatic breakdown. 

(iv)	 Failure to notify DOE upon discovery of events 
or conditions where notification is required by 
the terms and conditions of the contract. 

(D)	 Safeguarding Restricted Data and Other Classified 
Information. Performance failures occur if the contractor does 
not comply with the terms and conditions of this contract 
relating to the safeguarding of Restricted Data and other 
classified information. The degrees of performance failure 
under which reductions of fee, profit, or share of cost savings 
will be determined are as follows: 

(1)	 First Degree: Performance failures that have been 
determined, in accordance with applicable law, DOE 
regulation, or directive, to have resulted in, or that can 
reasonably be expected to result in, exceptionally 
grave damage to the national security. The following 
are examples of performance failures or performance 
failures of similar import that will be considered first 
degree: 

(i)	 Non-compliance with applicable laws, 
regulations, and DOE directives 'actually 
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resulting in, or creating a risk of, loss, 
compromise, or unauthorized disclosure of Top 
Secret Restricted Data or other information 
classified as Top Secret, any classification level 
of information in a Special Access Program 
(SAP), information identified as sensitive 
compartmented information (SCI), or high risk 
nuclear weapons-related data. 

(ii)	 Contractor actions that result in a breakdown of 
the safeguards and security management 
system that can reasonably be expected to 
result in the loss, compromise, or unauthorized 
disclosure of Top Secret Restricted Data, or 
other information classified as Top Secret, any 
classification level of information in aSAP, 
information identified as SCI, or high risk 
nuclear weapons-related data. 

(iii)	 Failure to promptly report the loss, compromise, 
or unauthorized disclosure of Top Secret 
Restricted Data, or other information classified 
as Top Secret, any classification level of ...J 
information in a SAP, information identified as 
SCI, or high risk nuclear weapons-related data. 

(iv)	 Failure to timely implement corrective actions 
stemming from the loss, compromise, or 
unauthorized disclosure of Top Secret 
Restricted Data or other information classified 
as Top Secret, any classification level of 
information in aSAP, information identified as 
SCI, or high risk nuclear weapons-related data. 

(2)	 Second Degree: Performance failures that have been 
determined, in accordance with applicable law, DOE 
regulation, or directive, to have actually resulted in, or 
that can reasonably be expected to result in, serious 
damage to the national security. The following are 
examples of performance failures or performance 
failures of similar import that will be considered second 
degree: 

(i)	 Non-compliance with applicable laws,
 
regulations, and DOE directives actually
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resulting in, or creating risk of, loss, 
compromise, or unauthorized disclosure of 
Secret Restricted Data or other information 
classified as Secret. 

(ii)	 Contractor actions that result in a breakdown of 
the safeguards and security management 
system that can reasonably be expected to 
result in the loss, compromise, or unauthorized 
disclosure of Secret Restricted Data, or other 
information classified as Secret. 

(iii)	 Failure to promptly report the loss, compromise, 
or unauthorized disclosure of Restricted Data or 
other classified information regardless of 
classification (except for information covered by 
paragraph (d}(1 }(iii) of this clause). 

(iv)	 Failure to timely implement corrective actions 
stemming from the loss, compromise, or 
unauthorized disclosure of Secret Restricted 
Data or other classified information classified as 
Secret. 

(3)	 Third Degree: Performance failures that have been 
determined, in accordance with applicable law, 
regulation, or DOE directive, to have actually resulted 
in, or that can reasonably be expected to result in, 
undue risk to the common defense and security. In 
addition, this category includes performance failures 
that result from a lack of contractor management 
and/or employee attention to the proper safeguarding 
of Restricted Data and other classified information. 
These performance failures may be indicators of 
future, more severe performance failures and/or 
conditions, and if identified and corrected early would 
prevent serious incidents. The following are examples 
of performance failures or performance failures of 
similar import that will be considered third degree: 

(i)	 Non-compliance with applicable laws, 
regulations, and DOE directives actually 
resulting in, or creating risk of, loss, 
compromise, or unauthorized disclosure of 
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Restricted Data or other information classified 
as Confidential. 

(ii)	 Failure to promptly report alleged or suspected 
violations of laws, regulations, or directives 
pertaining to the safeguarding of Restricted 
Data or other classified information. 

(iii)	 Failure to identify or timely execute corrective 
actions to mitigate or eliminate identified 
vulnerabilities and reduce residual risk relating 
to the protection of Restricted Data or other 
classi'fied information in accordance with the 
contractor's Safeguards and Security Plan or 
other security plan, as applicable. 

(iv)	 Contractor actions that result in performance 
failures which unto themselves pose minor risk, 
but when viewed in the aggregate indicate 
degradation in the integrity of the contractor's 
safeguards and security management system 
relating to the protection of Restricted Data and 
other classified information. 

CLAUSE 1.84 - DEAR 970.5222-1 COLLECTIVE BARGAINING AGREEMENTS -
MANAGEMENT AND OPERATING CONTRACTS (DEC 2000) 

When negotiating collective bargaining agreements applicable to the work force under 
this contract, the Contractor shall use its best efforts to ensure such agreements contain 
provisions designed to assure continuity of services. All such agreements entered into 
during the contract period of performance should provide that grievances and disputes 
involving the interpretation or application of the agreement will be settled without 
resorting to strike, lockout, or other interruption of normal operations. For this purpose, 
each collective bargaining agreement should provide an effective grievance procedure 
with arbitration as its final step, unless the parties mutually agree upon some other 
method of assuring continuity of operations. As part of such agreements, management 
and labor should agree to cooperate fUlly with the Federal Mediation and Conciliation 
Service. The contractor shall include the substance of this clause in any subcontracts for 
protective services or other services performed on the DOE-owned site which will affect 
the continuity of operation of the facility. 

CLAUSE 1.85 - DEAR 970.5222-2 OVERTIME MANAGEMENT (DEC 2000) 
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(a)	 The Contractor shall maintain adequate intemal controls to ensure that employee 
overtime is authorized only if cost effective and necessary to ensure performance 
of work under this contract. 

(b)	 The Contractor shall notify the Contracting Officer when in any given year it is 
likely that overtime usage as a percentage of payroll may exceed 4%. 

(c)	 The Contracting Officer may require the submission, for approval, of a formal 
annual overtime control plan whenever Contractor overtime usage as a 
percentage of payroll has exceeded, or is likely to exceed, 4%, or if the 
Contracting Officer otherwise deems overtime expenditures excessive. The plan 
shall include, at a minimum: 

(1)	 An overtime premium fund (maximum dollar amount); 

(2)	 Specific controls for casual overtime for non-exempt employees; 

(3)	 Specific parameters for allowability of exempt overtime; 

(4)	 An evaluation of altematives to the use of overtime; and 

(5)	 Submission of a semi-annual report that includes for exempt and non
exempt employees: 

(i)	 Total cost of overtime; 

(ii)	 Total cost of straight time; 

(iii)	 Overtime cost as a percentage of straight-time cost; 

(iv)	 Total overtime hours; 

(v)	 Total straight-time hours; and 

(vi)	 Overtime hours as a percentage of straight-time hours. 

CLAUSE 1.86 - DEAR 970.5223-1 INTEGRATION OF ENVIRONMENT, SAFETY. AND 
HEALTH INTO WORK PLANNING AND EX~CUTION (DEC 2000) 

(a)	 For the purposes of this clause, 

(1)	 Safety encompasses environment, safety and health, including pollution 
prevention and waste minimization; and 
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(2) Employees include subcontractor employees. 

(b) In performing work under this contract, the contractor shall perform work safely, in 
a manner that ensures adequate protection for employees, the public, and the 
environment, and shall be accountable for the safe performance of work. The 
contractor shall exercise a degree of care commensurate with the work and the 
associated hazards. The contractor shall ensure that management of 
environment, safety and health (ES&H) functions and activities becomes an 

, integral but visible part of the contractors work planning and execution 
processes. The contractor shall, in the performance of work, ensure that: 

(1) Line management is responsible for the protection of employees, the 
public, and the environment. Line management includes those contractor 
and subcontractor employees managing or supervising employees 
performing work. 

(2) Clear and unambiguous lines of authority and responsibility for ensuring 
(ES&H) are established and maintained at all organizational levels. 

(3) Personnel possess the experience, knOWledge, skills, and abilities that are 
necessary to discharge their responsibilities. 

(4) Resources are effectively allocated to address ES&H, programmatic, and 
operational considerations. Protecting employees, the public, and the 
environment is a priority whenever activities are planned and performed. 

(5) Before work is performed, the associated hazards are evaluated and an 
agreed-upon set of ES&H standards and requirements are established 
which, if properly implemented, provide adequate assurance that 
employees, the public, and the environment are protected from adverse 
consequences. 

(6) Administrative and engineering controls to prevent and mitigate hazards 
are tailored to the work being performed and associated hazards. 
Emphasis should be on designing the work and/or controls to reduce or 
eliminate the hazards and to prevent accidents and unplanned releases 
and exposures. 

(7) The conditions and requirements to be satisfied for operations to be 
initiated and conducted are established and agreed-upon by DOE and the 
contractor. These agreed-upon conditions and requirements are 
requirements of the contract and binding upon the contractor. The extent 
of documentation and level of authority for agreement shall be tailored to 
the complexity and hazards associated with the work and shall be 
established in a Safety Management System. 

j 

...., 
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(c) The contractor shall manage and perform work in accordance with a documented 
Safety Management System (System) that fulfills all conditions in paragraph (b) of 
this clause at a rninimum. Documentation of the System shall describe how the 
contractor will: 

(1) Define the scope of work; 

(2) Identify and analyze hazards associated with the work; 

(3) Develop and implement hazard controls; 

(4) Perform work within controls; and 

(5) Provide feedback on adequacy'of controls and continue to improve safety 
management. 

(d) The System shall describe how the contractor will establish, document, and 
implement safety performance objectives, performance measures, and 
commitments in response to DOE program and budget execution guidance while 
maintaining the integrity of the System. The System shall also describe how the 
contractor will measure system effectiveness. 

(e) The contractor shall submit to the contracting officer documentation o'f its System 
for review and approval. Dates for submittal, discussions, and revisions to the 
System will be established by the contracting officer. Guidance on the 
preparation, content, review, and approval of the System will be provided by the 
contracting officer. On an annual basis, the contractor shall review and update, 
for DOE approval, its safety performance objectives, performance measures, and 
commitments consistent with and in response to DOE's program and bUdget 
execution gUidance'and direction. Resources shall be identified and allocated to 
meet the safety objectives and performance commitments as well as maintain the 
integrity of the entire System. Accordingly, the System shall be integrated with 
the contractor's business processes for work planning, budgeting, authorization, 
execution, and change control. 

(f) The contractor shall comply with, and assist the Department of Energy in 
complying with, ES&H requirements of all applicable laws and regulations, and 
applicable directives identified in the clause of this contract entitled "Laws, 
Regulations, and DOE Directives." The contractor shall cooperate with Federal 
and non-Federal agencies having jurisdiction over ES&H matters under this 
contract. 

.~ 
(g) The contractor shall promptly evaluate and resolve any noncompliance with 

applicable ES&H requirements and the System. If the contractor fails to provide 
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resolution or if, at any time, the contractor's acts or failure to act causes 
substantial harm or an imminent danger to the environment or health and safety 
of employees or the public, the contracting officer may issue an order stopping 
work in whole or in part. Any stop work order issued by a contracting officer 
under this clause (or issued by the contractor to a subcontractor in accordance 
with paragraph (i) of this clause) shall be without prejudice to any other legal or 
contractual rights of the Government. In the event that the contracting o·tficer 
issues a stop work order, an order authorizing the resumption of the work may be 
issued at the discretion of the contracting officer. The contractor shall not be 
entitled to an extension of time or additional fee or damages by reason of, or in 
connection with, any work stoppage ordered in accordance with this clause. 

(h) Regardless of the performer of the work, the contractor is responsible for 
compliance with the ES&H requirements applicable to this contract. The 
contractor is responsible for flowing down the ES&H requirements applicable to 
this contract to subcontracts at any tier to the extent necessary to ensure the 
contractor's compliance with the requirements. 

(i) The contractor shall include a clause substantially the same as this clause in 
subcontracts involving complex or hazardous work on site at a DOE-owned or 
leased facility. Such subcontracts shall provide for the right to stop work under 
the conditions described in paragraph (g) of this clause. Depending on the 
complexity and hazards associated with the work, the contractor may choose not 
to require the subcontractor to submit a Safety Management System for the 
contractor's review and approval. 

CLAUSE 1.87 - DEAR 970.5223-2 AFFI RMATIVE PROCUREMENT PROGRAM (MAR 
2003) 

(a) 
. 

In the performance of this contract, the Contractor shall comply with the 
requirements of Executive Order 13101 and the U.S. Department of Energy 
(DOE) Affirmative Procurement Program Guidance. This guidance includes 
requirements concerning environmentally preferable products and services, 
recycled content products and biobased products. This guidance is available on 
the Internet. 

(b) In complying with the requirements of paragraph (a) of this clause, the Contractor 
shall coordinate its activities with the DOE Recycling Coordinator. Reports 
required by paragraph (c) of this clause shall be subniitted through the DOE 
Recycling Coordinator. 

(c) The Contractor shall prepare and submit reports, at the end of the Federal fiscal 
year, on matters related to the acquisition of items designated in EPA's 
Comprehensive Procurement Guidelines that Federal agencies and their 

j 

.""", 
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Contractors are to procure with recovered/recycled content. 

(d)	 If the Contractor subcontracts a significant portion of the operation of the 
Govemment facility which includes the acquisition of items designated in EPA's 
Comprehensive Procurement Guidelines, the subcontract shall contain a clause 
substantially the same as this clause. The EPA Comprehensive Procurement 
Guidelines identify products which Federal agencies and their Contractors are to 
procure with recycled content pursuant to 40 CFR 247. Examples of such a 
subcontract would be operation of the facility supply function, construction or 
remodeling at the facility, or maintenance of the facility motor vehicle fleet. In 
situations in which the facility management contractor can reasonably determine 
the amount of products with recovered/recycled content to be acquired under the 
subcontract, the facility management contractor is not required to flow down the 
reporting requirement of this clause. Instead, the facility management contractor 
may include such quantities in its own report and include an agreement in the 
subcontract that such products will be acquired with recovered/recycled content 
and that the subcontractor will advise if it is unable to procure such products with 
recovered/recycled content because the product is not available: 

(i)	 Competitively within a reasonable time, 

(ii) , At a reasonable price; ort 

(iii)	 Within the performance requirements. 

If reports are required of the subcontractor, such reports shall be submitted to the 
facility management contractor. The reports may be submitted at the conclusion 
of the subcontract term provided that the subcontract delivery term is not multi
year in nature. If the delivery term is multi-year, the subcontractor shall report its 
accomplishments for each Federal fiscal year in a manner and at a time or times 
acceptable to both parties. 

(e)	 When this clause is used in a subcontract, the word "Contractor" will be 
understood to mean "subcontractor'1 and the term "DOE Recycling Coordinator" 
will be understood to mean "Contractor Recycling Coordinator." 

CLAUSE 1.88 - DEAR 970.5223-4 WORKPLACE SUBSTANCE ABUSE PROGRAMS 
AT DOE SITES (DEC 2000) 

(a)	 Program Implementation. The contractor shall, consistent with 10 CFR part 707, 
Workplace Substance Abuse Programs at DOE Sites, incorporated herein by 
reference with full force and effect, develop, implement, and maintain a workplace 
substance abuse program. 
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(b)	 Remedies. In addition to any other remedies available to the Govemment, the 
contractor's failure to comply with the requirements of 10 CFR part 707 or to 
perform in a manner consistent with its approved program may render the 
contractor subject to: the suspension of contract payments, or, where applicable, 
a reduction in award fee; termination for default; and suspension or debarment. 

(c)	 SUbcontracts. 

(1)	 The contractor agrees to notify the contracting officer reasonably in 
advance of, but not later than 30 days prior to, the award of any 
subcontract the contractor believes may be sUbject to the requirements of 
10 CFR part 707. 

(2)	 The DOE prime contractor shall require all subcontracts subject to the 
provisions of 10 CFR part 707 -to agree to develop and implement a 
workplace substance abuse program that complies with the requirements 
of 10 CFR part 707, Workplace Substance Abuse Programs at DOE Sites, 
as a condition for award of the subcontract. The DOE prime contractor 
shall review and approve each subcontractor's program, and shall 
periodically monitor each subcontractor's implementation of the program 
for effectiveness and compliance with 10 CFR part 707. 

(3)	 The contractor agrees to include, and require the inclusion of, the ...J 
requirements of this clause in all subcontracts, at any tier, that are sUbject 
to the provisions of 10 CFR part 707. 

CLAUSE 1.88A - DEAR 970.5223-5 DOE MOTOR VEHICLE FLEET FUEL 
EFFICIENCY (OCT 2003) 

When managing Govemment-owned vehicles for the Department of Energy, the 
Contractor will conduct operations relating to such vehicles in accordance with the goals 
and requirements of Executive Order 13149, Greening the Government through Federal 
Fleet and Transportation Efficiency, and implementing guidance contained in the 
document entitled U.S. Department of Energy Compliance Strategy for Executive Order 
13149 (April 2001) and future revisions of this compliance strategy that are identified in 
writing by the Contracting Officer. Section 506 of Executive Order 13149 exempts 
military tactical, law enforcement, and emergency vehicles from the requirements of the 
order. 

CLAUSE 1.89 - DEAR 970.5226-1 DIVERSITY PLAN (DEC 2000) 

The Contractor shall submit a Diversity Plan to the Contracting Officer for approval within 
90 days after the effective date of this contract (or contract modification, if appropriate). 
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The Contractor shall submit an update to its Plan annually or with its annual fee 
proposal. Guidance for preparation of a Diversity Plan is provided in Appendix M. The 
Plan shall include innovative strategies for increasing opportunities to fully use the 
talents and capabilities of a diverse work force. The Plan shall address, at a minimum, 
the Contractor's approach for promoting diversity through (1) the Contractor's work 
force, (2) educational outreach, (3) community involvement and outreach, (4) 
subcontracting, (5) economic development (including technology transfer), and (6) the 
prevention of profiling based on race or national origin. 

CLAUSE 1.89A - DEAR 970.5226-2 WORKFORCE RESTRUCTURING UND(;R 
SECTION 3161 OF THE NATIONAL DEFENSE AUTHORIZATION 
ACT FOR FISCAL YEAR 1993 (DEC 2000) 

(a)	 Consistent with the objectives of Section 3161 of the National Defense 
Authorization Act for Fiscal Year 1993, 42 U.S.C. 7274h, in instances where the 
Department of Energy has determined that a change in workforce at a 
Department of Energy Defense Nuclear Facility is necessary, the contractor 
agrees to (1) comply with the Department of Energy Workforce Restructuring Plan 
for the facility, if applicable, and (2) use its best efforts to accomplish workforce 
restructuring or displacement so as to mitigate social and economic impacts. 

(b)	 The requirements of this clause shall be included in subcontracts at any tier 
(except subcontracts for commercial items pursuant to 41 U.S.c. 403) expected 
to exceed $500,000. 

CLAUSE 1.90 - DEAR 970.5226-3 COMMUNITY COMMITMENT (DEC 2000) 

It is the policy of the DOE to be a constructive partner in the geographic region in which 
DOE conducts its business. The basic elements of this policy include: (1) recogniZing 
the diverse interests of the region and its stakeholders, (2) engaging regional 
stakeholders in issues and concems of mutual interest, and (3) recognizing that giving 
back to the community is a worthwhile business practice. Accordingly, the Contractor 
agrees that its business operations and performance under the Contract will be 
consistent with the intent of the policy and elements set forth above. 

CLAUSE 1.91 - DEAR 970.5227-2 RIGHTS IN DATA-TECHNOLOGY TRANSFER (DEC 
2000) (DEVIATION) 

(a)	 Definitions. 

(1)	 Computer data bases, as used in this clause, means a collection of data in 
a form capable of, and for the purpose of, being stored in, processed, and 
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operated on by a computer. The term does not include computer software. 

(2)	 Computer software, as used in this clause, means (i) computer programs 
which are data comprising a series of instructions, rules, routines, or 
statements, regardless of the media in which recorded, that allow or cause 
a computer to perform a specific operation or series of operations and (ii) 
data comprising source code listings, design details, algorithms, 
processes, flow charts, formulae, and related material that would enable 
the computer program to be produced, created, or compiled. The term 
does not include computer data bases. 

(3)	 Data, as used in this clause, means recorded information, regardless of 
form or the media on which it may be recorded. The term includes 
technical data and computer software. The term "data" does not include 
data incidental to the administration of this contract, such as financial, 
administrative, cost and pricing, or management information. 

(4)	 Limited rights data, as used in this clause, means data, other than 
computer software, developed at private expense that embody trade 
secrets or are commercial or financial and confidential or privileged. The 
Government's rights to use, duplicate, or disclose limited rights data are as 
set forth in the Limited Rights Notice of paragraph (g) of this clause. 

(5)	 Restricted computer software, as used in this clause, means computer 
software developed at private expense and that is a trade secret; is 
commercial or financial and is confidential or priVileged; or is published 
copyrighted computer software, including minor modifications of any such 
computer software. The Govemment's rights to use, duplicate, or disclose 
restricted computer software are as set forth in the Restricted Rights 
Notice of subparagraph (h) of this clause. 

(6)	 Technical data, as used in this clause, means recorded data, regardless of 
form or characteristic, that are of a scientific or technical nature. Technical 
data does not include computer software, but does include manuals and 
instructional materials and technical data formatted as a computer data 
base. 

(7)	 Unlimited rights, as used in this clause, means the rights of the 
Govemment to use, disclose, reproduce, prepare derivative works, 
distribute copies to the public, including by electronic means, and perform 
pUblicly and display publicly, in any manner, including by electronic means, 
and for any purpose whatsoever, and to have or permit others to do so. 

(8)	 Open Source Software, as used in this clause, means computer software ' 
that is distributed under a license under which the user is granted the right .....J 
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to use, copy, modify, prepare derivative works and distribute, in source 
code or other format, the software, in origi,nal or modified fonn and 
derivative works thereof, without having to make royalty payments. The 
Contractor's right to distribute computer software first produced in the 
performance of this Contract as Open Source Software is as set forth in 
paragraph (f). 

(b)	 Allocation of Rights. 

(1)	 Except as may be otherwise expressly prOVided or directed in writing by 
the DOE Patent Counsel, the Government shall have: 

(i)	 Ownership of all technical data and computer software first 
produced in the performance of this Contract; 

(ii)	 Unlimited rights in technical data and computer software specifically 
used in the performance of this Contract, except as provided herein 
regarding copyright, limited rights data, or restricted computer 
software, and except for data subject to the withholding provisions 
for protected Cooperative Research and Development Agreement 
(CRADA) information in accordance with Technology Transfer 
actions under this Contract, or other data specifically protected by 
statute for a period of time or, where, approved by DOE, appropriate 
instances of the DOE Work for Others Program; 

(iii)	 The right to inspect technical data and computer software first 
produced or specifically used in the performance of this Contract at 
all reasonable times. The Contractor shall make available all 
necessary facilities to allow DOE personnel to perform such 
inspection; 

(iv)	 The right to have all technical data and computer software first 
produced or specifically used in the performance of this Contract 
delivered to the Government or otherwise disposed of by the 
Contractor, either as the Contracting Officer may from time to time 
direct during the progress of the work or in any event as the 
Contracting Officer shall direct upon completion or tennination of 
this Contract. The Contractor agrees to leave a copy of such data 
at the facility or plant to which such data relate, and to make 
available for access or to deliver to the Government such data upon 
request by the Contracting Officer. If such data are limited rights 
data or restricted computer software, the rights of the Govemment 
in such data shall be governed solely by the provisions of paragraph 
(g) of this clause ("Rights in Limited Rights Data") or paragraph (h) 
of this clause C'Rights in Restricted Computer Software"); and 
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(v)	 The right to remove, cancel, correct, or ignore any markings not 
authorized by the terms of this Contract on any data furnished 
hereunder if, in response to a written inquiry by DOE conceming the 
propriety of the markings, the Contractor fails to respond thereto 
within 60 days or fails to substantiate the propriety of the markings. 
In either case DOE will notify the Contractor of the action taken. 

(2)	 The Contractor shall have: 

(i)	 The right to withhold its limited rights data and restricted computer 
software unless otherwise provided in provisions of this clause; 

(ii)	 The right to use for its private purposes, subject to patent, security 
or other provisions of this Contract, data it first produces in the 
performance of this Contract, except for data in DOE's Uranium 
Enrichment Technology, including diffusion, centrifuge, and atomic 
vapor laser isotope separation, provided the data requirements of 
this Contract have been met as of the date of the private use of 
such data; and 

(iii)	 The right to assert copyright subsisting in scientific and teChnical, ~' 
articles as provided in paragraph (d) of this clause and the right to """" 
request permission to assert copyright subsisting in works other 
than scientific and technical articles as provided in paragraph (e) of 
this clause. 

(3)	 The Contractor agrees that for limited rights data or restricted computer 
software or other technical, business or financial data in the form of 
recorded information which it receives from, or is given access to by DOE 
or a third party, inclUding a DOE Contractor or subcontractor, and for 
technical data or computer software it first produces under this Contract 
which is authorized to be marked by DOE, the Contractor shall treat such 
data in accordance with any restrictive legend contained thereon. 

(c)	 Copyright (General). 

(1)	 The Contractor agrees not to mark, register or otherwise assert copyright 
in any data in a published or unpublished work, other than as set forth in 
paragraphs (d) and (e) of this clause. 

(2)	 Except for material to which the Contractor has obtained the right to assert 
copyright in accordance with either paragraph (d) or (e) of this clause, the 
Contractor agrees not to include in the data delivered under this Contract .. j 

any material copyrighted by the Contractor and not to knowingly include ..." 

1-134 



Section I 
Modification No. M120 
Supplemental Agreement to 
Contract No. DE-AC02·98CH10886 

any material copyrighted by others without first granting or obtaining at no 
cost a license therein for the benefit of the Govemment of the same scope 
as set forth in paragraph (d) of this clause. If the Contractor believes that 
such copyrighted material for which the license cannot be obtained must 
be included in the data to be delivered, rather than merely incorporated 
therein by reference, the Contractor shall obtain the written authorization of 
the Contracting Officer to include such material in the data prior to its 
delivery. 

(d)	 Copyrighted works (scientific and technical articles). 

(1)	 The Contractor shall have the right to assert, without prior approval of the 
Contracting Officer, copyright subsisting in scientific and technical articles 
composed under this Contract or based on or containing data first 
produced in the performance of this Contract, and published in academic, 
technical or professional joumals, symposia proceedings or similar works. 
When assertion of copyright is made, the Contractor shall affix the 
applicable copyright notice of 17 U.S.C. 401 or 402 and acknowledgement 
of Govemment sponsorship (including contract number) on the data when 
such data are delivered to the Govemment as well as when the data are 
published or deposited for registration as a published work in the U.S. 
Copyright Office. The Contractor grants to the Govemment, and others 
acting on its behalf, a non-exclusive, paid-up, irrevocable, world-wide 
license in such copyrighted data to reproduce, prepare derivative works, 
distribute copies to the public, and perform publicly and display publicly, by 
or on behalf of the Government. 

(2)	 The Contractor shall mark each scientific or technical article first produced 
or composed under this Contract and submitted for journal publication or 
similar means of dissemination with a notice, similar in all material respects 
to the following, on the front reflecting the Government's non-exclusive, 
paid-up, irrevocable, world-wide license in the copyright. 

Notice: This manuscript has been authored by Brookhaven Science 
Associates, LLC under Contract No. DE-AC02-98CH10886 with the U.S. 
Department of Energy. The United States Government retains and the 
publisher, by accepting the article for pUblication, acknowledges that the 
United States Govemment retains a non-exclusive, paid-up, irrevocable, 
world-wide license to publish or reproduce the published form of this 
manuscript, or allow others to do so, for United-States Govemment 
purposes. 

(End of Notice) 
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(3)	 The title to the copyright of the original of unclassified graduate theses and 
the original of related unclassified scientific papers shall vest in the author 
thereof, subject to the right of DOE to retain duplicates of such documents 
and to use such documents for any purpose whatsoever without any claim 
on the part of the author or the contractor for additional compensation. 

(e)	 Copyrighted works (other than scientific and technical articles and data produced 
under a CRADA). The Contractor may obtain permission to assert copyright 
subsisting in technical data and computer software first produced by the 
Contractor in performance of this Contract, where the Contractor can show that 
commercialization would be enhanced by such copyright protection, subject to the 
following: 

(1)	 Contractor Request to Assert Copyright. 

(i)	 For data other than scientific and technical articles and data 
produced under a CRADA, the Contractor shall submit in writing to 
Patent Counsel its request to assert copyright in data first produced 
in the performance of this Contract pursuant to this clause. The 
right of the Contractor to copyright data first produced under a 
CRADA is as described in the individual CRADA. Each request by 
the Contractor must include: 

(A)	 The identity of the data (including any computer program) for 
which the Contractor requests permission to assert copyright, 
as well as an abstract which is descriptive of the data and is 
suitable for dissemination purposes, 

(8)	 The program under which it was funded, 

(C)	 Whether, to the best knowledge of the Contractor, the data is 
subject to an international t~eaty or agreement, 

(D)	 Whether the data is SUbject to export control, 

(E)	 A statement that the Contractor plans to commercialize the 
data in compliance with the clause of this contract entitled, 
"Technology Transfer Mission," within five (5) years after 
obtaining permission to assert copyright or, on a case-by
case basis, a specified longer period where the Contractor 
can demonstrate that the ability to commercialize effectively 
is dependent upon such longer period, and 

(F)	 For data other than computer software, a statement 
explaining why the assertion of copyright is necessary to 
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enhance commercialization and is consistent with DOE's 
dissemination responsibilities. 

(ii)	 For data that is developed using other funding sources in addition to 
DOE funding, the permission to assert copyright in accordance with 
this clause must also be obtained by the Contractor from all other 
funding sources prior to the Contractor's request to Patent Counsel. 
The request shall include the Contractor's certification or other 
documentation acceptable to Patent Counsel demonstrating such 
permission has been obtained. 

(iii)	 Permission for the Contractor to assert copyright in excepted 
categories of data as determined by DOE will be expressly withheld. 
Such excepted categories include data whose release (A) would be 
detrimental to national security, Le., involve classified Information or 
data or sensitive information under Section 148 of the Atomic 
Energy Act of 1954, as amended, or are subject to export control for 
nonproliferation and other nuclear-related national security 
purposes, (B) would not enhance the appropriate transfer or 
dissemination and commercialization of such data, (C) would have a 
negative impact on U.S. industrial competitiveness, (D) would 
prevent DOE from meeting its obligations under treaties and 
intemational agreements, or (E) would be detrimental to one or 
more of DOE's programs. Additional excepted categories may be 
added by the Assistant General Counsel for Technology Transfer 
and Intellectual Property. Where data are determined to be under 
export control restriction, the Contractor may obtain permission to 
assert copyright subject to the provisions of this clause for purposes 
of limited commercialization in a manner that complies with export 
control statutes and applicable regulations. In addition, 
notwithstanding any other provision of this Contract, all data 
developed with Naval Reactors' funding and those data that are 
classified fall within excepted categories. The rights of the 
Contractor in data are subject to the disposition of data rights in the 
treaties and intemational agreements identified under this Contract 
as well as those additional treaties and intemational agreements 
which DOE may from time to time identify by unilateral amendment 
to the Contract; such amendment listing added treaties and 
intemational agreements is effective only for data which is 
developed after the date such treaty or intemational agreement is 
added to this Contract. Also, the Contractor will not be permitted to 
assert copyright in data in the form of various technical reports 
generated by the Contractor under the Contract without first 
obtaining the advanced written permission of the Contracting 
Officer. 
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(2)	 DOE Review and Response to Contractor's Request. 

The Patent Counsel shall use its best efforts to respond in writing within 90 
days of receipt of a complete request by the Contractor to assert copyright 
in technical data and computer software pursuant to this clause. Such 
response shall either give or withhold DOE's permission for the Contractor 
to assert copyright or advise the Contractor that DOE needs additional time 
to respond, and the reasons therefor. 

(3)	 Permission for Contractor to Assert Copyright. 

(i)	 For computer software, the Contractor shall furnish to the DOE 
designated, centralized software distribution and control point, the 
Energy Science and Technology Software Center, at the time 
permission to assert copyright is given under paragraph (e)(2) of 
this clause: (A) An abstract describing the software suitable for 
publication, (B) the source code for each software program, and (C) 
the object code and at least the minimum support documentation 
needed by a technically competent user to understand and use the 
software. The Patent Counsel, for good cause shown by the 
Contractor, may allow the minimum support documentation to be 
delivered within 60 days after permission to assert copyright is given 
or at such time the minimum support documentation becomes 
available. The Contractor acknowledges that the DOE designated 
software distribution 'and control point may provide a technical 
description of the software in an announcement identifying its 
availability from the copyright holder. 

(ii)	 Unless otherwise directed by the Contracting Officer, for data other 
than .computer software to which the Contractor has received 
permission to assert copyright under paragraph (e)(2) of this clause 
above, the Contractor shall within sixty (60) days of obtaining such 
permission furnish to DOE's Office of Scientific and Technical 
Information (OSTI) a copy of such data as well as an abstract of the 
data suitable for dissemination purposes. The Contractor 
acknowledges that 05TI may provide an abstract of the data in an 
announcement to DOE, its contractors and to the public identifying 
its availability from the copyright holder. 

(iii)	 For a 'five year period or such other specified period as specifically 
approved by Patent Counsel beginning on the date the Contractor is 
given permission to assert copyright in data, the Contractor grants 
to the Government, and others acting on its behalf, a paid-up, 
nonexclusive, irrevocable worldwide license in such copyrighted 
data to reproduce, prepare derivative works and perform publicly 
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and display publicly, by or on behalf of the Govemment. Upon 
request, the initial period may be extended after DOE approval. The 
DOE approval will be based on the standard that the work is still 
commercially available and the market demand is being met. 

(iv)	 After the period approved by Patent Counsel for application of the 
limited Govemment license described in paragraph (e}(3}(iii) of this 
clause, or if, prior to the end of such period(s}, the Contractor 
abandons commercialization activities pertaining to the data to 
which the Contractor has been given permission to assert copyright, 
the Contractor grants to the Government, and others acting on its 
behalf, a paid-up, nonexclusive, irrevocable worldwide license in 
such copyrighted data to reproduce, distribute copies to the public, 
prepare derivative works, perform publicly and display publicly, and 
to permit others to do so. 

(v)	 Whenever the Contractor asserts copyright in data pursuant to this 
paragraph (e), the Contractor shall affix the applicable copyright 
notice of 17 U.S.C. 401 or 402 on the copyrighted data and also an 
acknowledgement of the Govemment sponsorship and license 
rights of paragraphs (e}(3}(iii) and (iv) of this clause. Such action 
shall be taken when the data are delivered to the Govemment, 
published, licensed or deposited for registration as a pUblished work 
in the U.S. Copyright Office. 

The acknowledgement of Government sponsorship and license 
rights shall be as follows: 

NOTICE: These data were produced by Brookhaven Science 
Associates, LLC under Contract No. DE-AC02-98CH10886 with the 
Department of Energy. For (period approved by DOE Patent 
Counsel) from (date permission to assert copyright was obtained), 
the Govemment is granted for itself and others acting on its behalf a 
nonexclusive, paid-up, irrevocable worldwide license in this data to 
reproduce, prepare derivative works, and perform publicly and 
display publicly, by or on behalf of the Government. There is 
provision for the possible extension of the term of this license. 
Subsequent to that period or any extension granted, the 
Government is granted for itself and others acting on its behalf a 
nonexclusive, paid-up, irrevocable worldwide license in this data to 
reproduce, prepare derivative works, distribute copies to the public, 
perform publicly and display publicly, and to permit others to do so. 
The specific term of the license can be identified by inquiry made to 
Contractor or DOE. Neither the United States nor the United States 
Department of Energy, nor any of their employees, makes any 
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warranty, express or implied, or assumes any legal liability or 
responsibility for the accuracy, completeness, or usefulness of any 
data, apparatus, product, or process disclosed, or represents that its 
use would not infringe privately owned rights. 

(End of Notice) 

(vi)	 With respect to any data to which the Contractor has received 
permission to assert copyright, the DOE has the right, during the 
five (5) year or specified longer period approved by Patent Counsel 
as provided for in paragraph (e) of this clause, to request the 
Contractor to grant a nonexclusive, partially exclusive or exclusive 
license in any field of use to a responsible applicant(s) upon terms 
that are reasonable under the circumstances, and if the Contractor 
refuses such request, to grant such license itself, if the DOE 
determines that the Contractor has not made a satisfactory 
demonstration that either it or its licensee(s) is actively pursuing 
commercialization of the data as set forth in sUbparagraph (e)(I)(A) . 
of this clause. Before licensing under this subparagraph (vi), DOE 
shall fumish the Contractor a written request for the Contractor to 
grant the stated license, and the Contractor shall be allowed thirty 
(30) days (or such longer period as may be authorized by the 
Contracting Officer for good cause shown in writing by the 
Contractor) after such notice to show cause why the license should 
not be granted. The Contractor shall have the right to appeal the 
decision of the DOE to grant the stated license to the Invention 
Licensing Appeal Board as set forth in 10 CFR 781.65 - "Appeals." 

(vii)	 No costs shall be allowable for maintenance of copyrighted data, 
primarily for the benefit of the Contractor and/or a licensee which 
exceeds DOE Program needs, except as expressly provided in 
writing by the Contracting Officer. The Contractor may use its net 
royalty income to effect such maintenance costs. 

(viii)	 At any time the Contractor abandons commercialization activities for 
data for which the Contractor has received permission to assert 
copyright in accordance with this clause, it shall advise OSTI and 
Patent Counsel and upon request assign the copyright to the 
Government so that the Government can distribute the data to the 
public. 

(4)	 The following notice may be placed on computer software prior to any 
publication and prior to the Contractor's obtaining permission from the 
Department of Energy to assert copyright in the computer software 
pursuant to paragraph (c)(3) of this section. ...""J 
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NOTICE: This computer software was prepared by Brookhaven Science 
Associates, LLC and [insert the individual author], hereinafter the 
Contractor, under Contract No. DE-AC02-98CH10886 with the Department 
of Energy (DOE). All rights in the computer software are reserved by DOE 
on behalf of the United States Govemment and the Contractor as provided 
in the Contract. You are authorized to use this computer software for 
Governmental purposes but it is not to be released or distributed to the 
public. NEITHER THE GOVERNMENT NOR THE CONTRACTOR 
MAKES ANY WARRANTY, EXPRESS OR IMPLIED, OR ASSUMES ANY 
LIABILITY FOR THE USE OF THIS SOFlWARE. This notice including 
this sentence must appear on any copies of this computer software. 

(End of Notice) 

(5)	 A similar notice can be used for data, other than computer software, upon 
approval of DOE Patent Counsel. 

(f)	 OPEN SOURCE SOFTWARE The Contractor may release computer software 
first produced by the Contractor in the performance of this Contract under an 
open source license (hereinafter referred to as "Open Source Software" or 
"OSS"), subject to the following: 

(1)	 Obtain Program Approval. 

(A)	 The Contractor shall ensure that the DOE Program or Programs that 
have provided funding to develop the software have approved the 
distribution of the software as OSS. A DOE Program may provide 
blanket approval for all software developed with funding from that 
DOE Program. If approval from a DOE Program is not practicable, 
DOE Patent Counsel may provide approval. Either the Contractor 
or CRADA Participant may assert copyright in OSS developed 
under a CRADA, which precludes marking such OSS as Protected 
CRADA Information. 

(B)	 If the software is developed with funding from a federal govemment 
agency other than DOE, then, authorization from the funding source 
shall be obtained for OSS release, if practicable. Such federal 
govemment agency may provide blanket approval for all software 
developed with funding from that agency. If approval from such 
federal govemment agency is not practicable, DOE Patent Counsel 
may provide approval. 

(2)	 Assert Copyright in the OSS. Once the Contractor has obtained Program 
approval in accordance with subparagraph (1) of this section, the 
Contractor may assert copyright in the software to be distributed as OSS. 

1-141
 



Section I 
Modification No. M120 
Supplemental Agreement to 
Contract No. DE-AC02·98CH10886 

(3)	 Form DOE F 241.4 for ass to ESTSC. The Contractor must submit the 
form DOE F 241.4 (or the current form as may be required by DOE) to 
DOE's Energy Science and Technology Software Center (ESTSC) at the 
Office of Scientific and Technicallnfonnation (OSTI). The Contractor shall 
provide the unique URL on the fonn for ESTSC to distribute. 

(4)	 ass LOG. The Contractor must maintain a log, available for inspection by 
DOE, of software distributed as ass. The log shall contain the following 
information: (i) name of the computer software (or other identifier), (ii) an 
abstract with description or purpose of the software, (iii) evidence of DOE 
Program approval, (iv) the planned or actual ass location on the 
Contractor's webpage or other publicly available location (see 
subparagraph (5) below); (v) any names, logos or other identifying marks 
used in connection with the ass, whether or not registered; (vi) the type of 
ass license used; and (Vii) release version of the software for ass 
containing derivative works. Upon request of Patent Counsel. the 
Contractor shall periodically provide Patent Counsel a copy of the log. 

(5)	 Provide Public Access to the ass. The Contractor shall ensure that the 
ass is publicly accessible via the Contractors website, Open Source 
Bulletin Boards operated by third parties. ESTSC or other industry 
standard means. 

(6)	 Select an ass License. Each ass will be distributed pursuant to an ass 
license. The Contractor may choose an industry standard ass license or 
create a Contractor standard license. To assist the Contractor, the DOE 
Assistant General Counsel for Technology Transfer and Intellectual 
Property may periodically issue guidance on ass licenses. The ass 
license, must contain, at a minimum, the following provisions: 

a}	 A disclaimer that disclaims the Government's and Contractor's 
liability for licensees' and third parties' use of the software; 

b}	 A grant of permission for licensee to distribute ass containing the 
licensee's derivative works subject to trademark restrictions (see 
SUbparagraph (9) below). This provision might allow the licensee 
and third parties to commercialize their derivative works or might 
request that the licensee's derivative works be forwarded to the 
Contractor for incorporation into future ass versions; and 

c}	 Collection of administrative costs is allowed. However, the 
Contractor may not collect a royalty or other fee in excess of good 
faith amount for cost recovery from any licensee for the Contractor's 
ass. 
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(7)	 Relationship to Other Required Clauses in the Contract. OSS distributed 
in accordance with this section shall not be subject to the requirements 
relating to indemnification of the Contractor or Federal Government, U.S. 
Competitiveness and U.S. Preference as set forth in paragraphs (g) and 
(h) of the clause within this contract entitled "Technology Transfer Mission" 
(DEAR 970.5227-3). The requirement for Contractor to request permission 
to assert copyright for the purpose of engaging in licensing software for 
royalties as set forth elsewhere in this clause is not modified by this 
section. 

(8)	 Performance of Periodic Export Control Reviews by the Contractor. The 
Contractor is required to follow its Export Control review procedures before 
designating any software as OSS. If the Contractor is integrating the 
original ass with other copyrightable works created by the Contractor or 
third parties, the Contractor may need to perform periodic export control 
reviews. 

(9)	 Determine if Trademark Protection for the OSS is Appropriate. DOE 
Programs and Contractors have established trademarks on some of their 
computer software. Therefore, the Contractor should determine whether 
the OSS is already protected by use of an existing trademark. If the OSS 
is not so protected, then the DOE Program or the Contractor may want to 
seek trademark protection. If the OSS is protected by a trademark, the 
ass license should state that the derivative works of the licensee or other 
third party may not be distributed using the proprietary trademark without 
appropriate prior approval. 

(10)	 Government License. For all OSS, the Contractor grants to the 
Government, and others acting on its behalf, a paid-up, nonexclusive, 
irrevocable worldwide license in such copyrighted data to reproduce, 
distribute copies to the public, prepare derivative works, perform pUblicly 
and display publicly, and to permit others to do so. 

(11)	 Availability of Original OSS. The object code and source code of the 
original ass developed by the Contractor shall be available to any third 
party who requests such from the Contractor for so long as such OSS is 
made pUblicly available by Contractor. If the Contractor ceases to make 
the software publicly available, then the Contractor shall submit to ESTSC 
the object code and source code of the original OSS developed by the 
Contractor in addition to a revised DOE F 241.4 form (Which includes an 
abstract) and the Contractor shall direct any inquiries from third parties 
seeking to obtain the original OSS to ESTSC. 
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(g)	 SUbcontracting. 

(1)	 Unless otherwise directed by the Contracting Officer, the Contractor 
agrees to use in subcontracts in which technical data or computer software 
is expected to be produced or in subcontracts for supplies that contain a 
requirement for production or delivery of data in accordance with the policy 
and procedures of 48 CFR Subpart 27.4 as supplemented by 48 CFR 
927.401 through 927.409, the clause entitled, "Rights in Data-General" at 
48 CFR 52.227-14 modified in accordance with 927.409(a) and including 
Alternate V. Alternates II through IV of that clause may be included as 
appropriate with the prior approval of DOE Patent Counsel, and the 
Contractor shall not acquire rights in a subcontractor's limited rights data or 
restricted computer software, except through the use of Alternates" or III, 
respectively. without the prior approval of DOE Patent Counsel. The 
clause at 48 CFR 52.227-16, Additional Data Requirements, shall be 
included in subcontracts in accordance with 48 CFR 927.409(h). The 
Contractor shall use instead the Rights in Data--Facilities clause at 48 CFR 
970.5227-1 in subcontracts, including subcontracts for related support 
services, involving the design or operation of any plants or facilities or 
specially designed equipment for such plants or facilities that are managed 
or operated under its contract with DOE. 

(2)	 It is the responsibility of the Contractor to obtain from its subcontractors 
technical data and computer software and rights therein, on behalf of the 
Government, necessary to fulfill the Contractor's obligations to the 
Government with respect to such data. In the event of refusal by a 
subcontractor to accept a clause affording the Government such rights, the 
Contractor shall: 

(i)	 Promptly submit written notice to the Contracting Officer setting forth 
reasons for the subcontractor's refusal and other pertinent 
information which may expedite disposition of the matter, and 

(ii)	 Not proceed with the subcontract without the written authorization of 
the Contracting Officer. 

(3)	 Neither the Contractor nor higher-tier subcontractors shall use their power 
to award subcontracts as economic leverage to acquire rights in a 
subcontractor's limited rights data and restricted computer software for 
their private use. 

(h)	 Rights in Limited Rights Data. 

Except as may be otherwise specified in this Contract as data which are not 
subject to this paragraph, the Contractor agrees to and does hereby grant to the 
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Government an irrevocable nonexclusive, paid-up license by or for the 
Govemment, in any limited rights data of the Contractor specifically used in the 
performance of this Contract, provided, however, that to the extent that any 
limited rights data when furnished or delivered is specifically identified by the 
Contractor at the time of initial delivery to the Government or a representative of 
the Government, such data shall not be used within or outside the Government 
except as provided in the "Limited Rights Notice" set forth below. All such limited 
rights data shall be marked with the following "Limited Rights Notice:" 

LIMITED RIGHTS NOTICE 

These data contain "limited rights data," furnished under Contract No. DE-AC02
98CH10886 with the United States Department of Energy which may be 
duplicated and used by the Govemment with the express limitations that the 
"limited rights data" may not be disclosed outside the Government or be used for 
purposes of manufacture without prior permission of the Contractor, except that 
further disclosure or use may be made solely for the following purposes: 

(a)	 Use (except for manufacture) by support services contractors within the 
scope of their contracts; 

(b)	 This "limited rights data" may be disclosed for evaluation purposes under 
the restriction that the "limited rights data" be retained in confidence and 
not be further disclosed; 

(c)	 This "limited rights data" may be disclosed to other contractors participating 
in the Government's program of which this Contract is a part for 
information or use (except for manufacture) in connection with the work 
performed under their contracts and under the restriction that the "limited 
rights data" be retained in confidence and not be further disclosed; 

(d)	 This "limited rights data" may be used by the Government or others on its 
behalf for emergency repair or overhaul work under the restriction that the 
"limited rights data" be retained in confidence and not be further disclosed; 
and 

(e)	 Release to a foreign government, or instrumentality thereof, as the 
interests of the United States Government may require, for information or 
evaluation, or for emergency repair or overhaul work by such government. 

This Notice shall be marked on any reproduction of this data in whole or in 
part. 

(End of Notice) 
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(i)	 Rights in Restricted Computer Software. 

(1)	 Except as may be otherwise specified in this Contract as data which are 
not subject to this paragraph, the Contractor agrees to and does hereby 
grant to the Government an irrevocable, nonexclusive, paid-up, license by 
or for the Government, in any restricted computer software of the 
Contractor specifically used in the performance of this Contract; provided, 
however, that to the extent that any restricted computer software when 
fumished or delivered is specifically identified by the Contractor at the time 
of initial delivery to the Govemment or a representative of the Govemment, 
such data shall not be used within or outside the Government except as 
provided in the "Restricted Rights Notice" set forth below. All such 
restricted computer software shall be marked with the following "Restricted 
Rights Notice:" 

Restricted Rights Notice-Long Form 

(a)	 This computer software is submitted with restricted rights under 
Department of Energy Contract No. DE-AC02-98CH10886. It may 
not be used, reproduced, or disclosed by the Govemment except as 
provided in paragraph (b) of this notice. 

(b)	 This computer software may be: 

(1)	 Used or copied for use in or with the computer or computers 
for which it was acquired, including use at any Govemment 
installation to which such computer or computers may be 
transferred; 

(2)	 Used, copied for use, in a backup or replacement computer if 
any computer for which it was acquired is inoperative or is 
replaced; 

(3)	 Reproduced for safekeeping (archives) or backup purposes; 

(4)	 Modi'fied, adapted, or combined with other computer 
software, provided that only the portions of the derivative 
software consisting of the restricted computer software are to 
be made subject to the same restricted rights; and 

(5)	 Disclosed to and reproduced for use by contractors under a 
service contract (of the type defined in 48 CFR 37.101) in 
accordance with SUbparagraphs (b)(I) through (4) of this 
Notice, provided the Govemment makes such disclosure or 
reproduction subject to these restricted rights: ....J 
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(c)	 Notwithstanding the foregoing. if this computer software has been 
published under copyright, it is licensed to the Govemment, without 
disclosure prohibitions, with the rights set forth in the restricted 
rights notice above. 

(d)	 This Notice shall be marked on any reproduction of this computer 
software, in whole or in part. 

(End of Notice) 

(2)	 Where it is impractical to include the Restricted Rights Notice on restricted 
computer software, the following short-form Notice may be used in lieu 
thereof: 

Restricted Rights Notice-Short Form 

Use, reproduction, or disclosure is subject to restrictions set forth in the 
Long Form Notice of DOE Contract No. DE-AC02-98CH 10886 with 
Brookhaven Science Associates, LLC. 

(End of Notice) 

(3)	 If the software is embedded, or if it is commercially impractical to mark it 
with human readable text, then the symbol R and the clause date (mo/yr) 
in brackets or a box, a [R-mo/yr], may be used. This will be read to mean 
restricted computer software, subject to the rights of the Government as 
described in the Long Form Notice, in effect as of the date indicated next 
to the symbol. The symbol shall not be used to mark human readable 
material. In the event this Contract contains any variation to the. rights in 
the Long Form Notice, then the contract number must also be cited. 

(4)	 If restricted computer software is delivered with the copyright notice of 17 
U.S.C. 401, the software will be presumed to be published copyrighted 
computer software licensed to the Government without disclosure 
prohibitions and with unlimited rights, unless the Contractor includes the 
following statement with such copyright notice "UnplJblished--rights 
reserved under the Copyright Laws of the United States." 

Relationship to Patents. 

Nothing contained in this clause creates or is intended to imply a license to the 
Govemment in any patent or is intended to be construed as affecting the scope of 
any licenses or other rights otherwise granted to the Government under any 
patent. 
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CLAUSE 1.92 - DEAR 970.5227-3 TECHNOLOGY TRANSFER MISSION (AUG 2002) 
(DEVIATION) 

This clause has as its purpose implementation of the National Competitiveness 
Technology Transfer Act of 1989 (Sections 3131,3132,3133, and 3157 of Pub. L. 101
189 and as amended by Pub. L. 103-160, Sections 3134 and 3160). The Contractor 
shall conduct technology transfer activities with a purpose of providing benefit from 
Federal research to U.S. industrial competitiveness. 

(a)	 Authority. 

(1)	 In order to ensure the full use of the results of research and development 
efforts of, and the capabilities of, the Laboratory, technology transfer, 
including Cooperative Research and Development Agreements (CRADAs), 
is established as a mission of the Laboratory consistent with the policy, 
principles and purposes of Sections 11 (a)(1) and 12(g) of the Stevenson
Wydler Technology Innovation Act of 1980, as amended (15 U.S.C. 
3710a); Section 3132(b) of Pub. L. 101-189, Sections 3134 and 3160 of 
Pub. L. 103-160, and of Chapter 38 of the Patent Laws (35 U.S.C. 200 et 
seq.); Section 152 of the Atomic Energy Act of 1954, as amended (42 
U.S.C. 2182); Section 9 of the Federal Nonnuclear Energy Research and 
Development Act of 1974 (42 U.S.C. 5908); and Executive Order 12591 of ~ 
April 10, 1987. ..., 

(2)	 In pursuing the technology transfer mission, the Contractor is authorized to 
conduct activities including but not limited to: identifying and protecting 
Intellectual Property made, created or acquired at or by the Laboratory; 
negotiating licensing agreements and assignments for Intellectual Property 
made, created or acquired at or by the Laboratory that the Contractor 
controls or owns; bailments; negotiating all aspects of and entering into 
CRADAs; providing technical conSUlting and personnel exchanges; 
conducting science education activities and reimbursable Work for Others 
(WFO); providing information exchanges; and making available laboratory 
or weapon production user facilities. It is fully expected that the Contractor 
shall use all of the mechanisms available to it to accomplish this 
technology transfer mission, including, but not limited to, CRADAs, user 
facilities, WFO, science education activities, consulting, personnel 
exchanges, assignments, and licensing in accordance with this clause. 

(b)	 Definitions. 

(1)	 Contractor's Laboratory Director means the individual who has supervision 
over all or substantially all of the Contractor's operations at the Laboratory. 
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{2} Intellectual Property means patents, trademarks, copyrights, mask works, 
protected CRADA information, and other forms of comparable property 
rights protected by Federal Law and other foreign counterparts. 

{3} Cooperative Research and Development Agreement {CRADA} means any 
agreement entered into between the Contractor as operator of the 
Laboratory, and one or more parties including at least one non-Federal 
party under which the Government, through its laboratory, provides 
personnel, services, facilities, equipment, intellectual property, or other 
resources with or without reimbursement {but not funds to non-Federal 
parties} and the non-Federal parties provide funds, personnel, services, 
facilities, equipment, intellectual property, or other resources toward the 
conduct of specified research or development efforts which are consistent 
with the missions of the Laboratory; except that such term does not include 
a procurernent contract, grant, or cooperative agreement as those terms 
are used in sections 6303,6304, and 6305 of Title 31 of the United States 
Code. 

{4} Joint Work Statement {JWS} means a proposal for a CRADA prepared by 
the Contractor, signed by the Contractor's Laboratory Director or designee 
which describes the following: 

{i} Purpose; 

{ii} Scope of Work which delineates the rights and responsibilities of the 
Government, the Contractor and Third Parties, one of which must 
be a non-Federal party; 

{iii} Schedule for the work; and 

{iv} Cost and resource contributions of the parties associated with the 
work and the schedule. . 

{5} Assignment means any agreement by which the Contractor transfers 
ownership of Laboratory Intellectual Property, subject to the Government's 
retained rights. 

{6} Laboratory Biological Materials means biological materials capable of 
replication or reproduction, such as plasmids, deoxyribonucleic acid 
molecules, ribonucleic acid molecules, living organisms of any sort and 
their progeny, including viruses, prokaryote and eukaryote cell lines, 
transgenic plants and animals, and any derivatives or modifications thereof 
or products produced through their use or associated biological products, 
made under this contract by Laboratory employees or through the use of 
Laboratory research facilities. 
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(7)	 Laboratory Tangible Research Product means tangible material results of 
research which 

(i)	 are provided to permit replication, reproduction, evaluation or 
confirmation of the research effort, or to evaluate its potential 
commercial utility; 

(ii)	 are not materials generally commercially available; and 

(iii)	 were made under this contract by Laboratory employees or through 
the use of Laboratory research facilities. 

(8)	 Bailment means any agreement in which the Contractor permits the 
commercial or non- commercial transfer of custody, access or use of 
Laboratory Biological Materials or Laboratory Tangible Research Product 
for a specified purpose of technology transfer or research and 
development, including without limitation evaluation, and without 
transferring ownership to the bailee. 

(9)	 Privately funded technology transfer means prosecuting, maintaining, 
licensing, marketing and developing inventions that are not owned by the 
Government when such activities are conducted entirely without the use of 
Govemment funds. 

(c)	 Allowable Costs. 

(1)	 The Contractor shall establish and carry out its technology transfer efforts 
through appropriate organizational elements consistent with the 
requirements for an Office of Research and Technology Applications 
(ORTA) pursuant to paragraphs (b) and (c) of Section 11 of the Stevenson 
- Wydler Technology Innovation Act of 1980, as amended (15 U.S.C. 
3710). The costs associated with the conduct of technology transfer 
through the ORTA inclUding activities associated with obtaining, 
maintaining, licensing, and assigning Intellectual Property rights, increasing 
the potential for the transfer of technology, and the widespread notice of 
technology transfer opportunities, shall be deemed allowable provided that 
such costs meet the other requirements of the allowable costs provisions 
of this Contract. In addition to any separately designated funds, these 
costs in any fiscal year shall not exceed an amount equal to 0.5 percent of 
the operating funds included in the Federal research and development 
budget (including Work For Others) of the Laboratory for that fiscal year 
without written approval of the Contracting Officer. 
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{2}	 The Contractor's participation in litigation to enforce or defend Intellectual 
Property claims incurred in its technology transfer efforts shall be as 
provided in the clause entitled "Insurance--Litigation and Claims" of this 
contract. 

{d}	 Conflicts of Interest - Technology Transfer. 

The Contractor shall have implementing procedures that seek to avoid employee 
and organizational conflicts of interest, or the appearance of conflicts of interest, 
in the conduct of its technology transfer activities. These procedures shall apply 
to other persons participating in Laboratory research or related technology 
transfer activities. Such implementing procedures shall be provided to the 
contracting officer for review and approval within sixty {50} days after execution of 
this contract. The contracting officer shall have thirty {30} days thereafter to 
approve or require specific changes to such procedures. Such implementing 
procedures shall include procedures to: 

{1}	 Inform employees of and require conformance with standards of conduct 
and integrity in connection with the CRADA activity in accordance with the 
provisions of paragraph {n}{5} of this clause; 

{2}	 Review and approve employee activities so as to avoid contlicts of interest 
arising from commercial utilization activities relating to 
Contractor-developed Intellectual Property; 

{3}	 Conduct work performed using royalties so as to avoid interference with or 
adverse effects on ongoing DOE projects and programs; 

{4}	 Conduct activities relating to commercial utilization of Contractor
developed Intellectual Property so as to avoid interference with or adverse 
effects on user facility or WFO activities of the Contractor; 

{5}	 Conduct DOE-funded projects and programs so as to avoid the 
appearance of conflicts of interest or actual conflicts of interest with non
Government funded work; 

{6}	 Notify the contracting officer with respect to any new work to be performed 
or proposed to be performed under the Contract for DOE or other Federal 
agencies where the new work or proposal involves Intellectual Property in 
which the Contractor has obtained or intends to request or elect title; 

{7}	 Except as prOVided elsewhere in this Contract, obtain the approval of the 
contracting officer for any licensing of or assignment of title to Intellectual 
Property rights by the Contractor to any business or corporate affiliate of 
the Contractor; 
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(8)	 Obtain the approval of the contracting officer prior to any assignment, 
exclusive licensing, or option for exclusive licensing, o'f Intellectual Property 
to any individual who has been a Laboratory employee within the previous 
two years or to the company in which the individual is a principal; 

(9)	 Notify non-Federal sponsors of WFO activities, or non-Federal users of 
user facilities, of any relevant Intellectual Property interest of the 
Contractor prior to execution of WFOs or user agreements; and 

(10)	 Notify DOE prior to evaluating a proposal by a third party or DOE, when 
the subject matter of the proposal involves an elected or waived subject 
invention under this contract or one in which the Contractor intends to elect 
to retain title under this contract. 

(e)	 Faimess of Opportunity. 

In conducting its technology transfer activities, the Contractor shall prepare 
procedures and take all reasonable measures to ensure widespread notice of 
availability of technologies suited for transfer and opportunities for exclusive 
licensing and joint research arrangements. The requirement to Widely 
disseminate the availability of technology transfer opportunities does not apply to 
a specific application originated outside of the Laboratory and by entities other 
than the Contractor. 

(f)	 U.S. Industrial Competitiveness. 

(1)	 In the interest of enhancing U.S. Industrial Competitiveness, the Contractor 
shall, in its licensing and assignments of Intellectual Property, give 
preference in such a manner as to enhance the accrual of economic and 
technological benefits to the U.S. domestic economy. The Contractor shall 
consider the following factors in all of its licensing and assignment 
decisions involving Laboratory intellectual property where the Laboratory 
obtains rights during the course of the Contractor's operation of the 
Laboratory under this contract: 

(i)	 whether any resulting design and development will be performed in 
the United States and whether resulting products, embodying parts, 
including components thereof, will be substantially manufactured in 
the United States; or 

(ii)	 (A) whether the proposed licensee or assignee has a business 
unit located in the United States and whether significant 
economic and technical benefits will flow to the United States 
as a result of the license or assignment agreement; and 
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(B)	 in licensing any entity subject to the control of a foreign 
company or government, whether such foreign govemment 
permits United States agencies, organizations or other 
persons to enter into cooperative research and development 
agreements and licensing agreements, and has policies to 
protect United States Intellectual Property rights. 

(2)	 If the Contractor determines that neither of the conditions in paragraphs 
(f)(1 )(i) or (ii) of this clause are likely to be fulfilled, the Contractor, prior to 
entering into such an agreement, must obtain the approval of the 
contracting officer. The contracting officer shall act on any such requests 
for approval within thirty (30) days. 

(3)	 The Contractor agrees to be bound by the provisions of 35 U.S.C. 204 
(Preference for United States industry). 

(g)	 Indemnity - Product Liability. 

In entering into written technology transfer agreements, inclUding but not limited 
to, research and development agreements, licenses, assignments and CRADAs, 
the Contractor agrees to include in such agreements a requirement that the U.S. 
Govemment and the Contractor, except for any negligent acts or omissions of the 
Contractor, be indemni'fied for all damages, costs, and expenses, including 
attomeys' fees, arising from personal injury or property damage occurring as a 
result of the making, using or selling of a product, process or service by or on 
behalf of the Participant, its assignees or licensees which was derived from the 
work performed under the agreement. The Contractor shall identify and obtain 
the approval of the contracting officer for any proposed exceptions to this 
requirement such as where State or local law expressly prohibit the Participant 
from providing indemnification or where the research results will be placed in the 
public domain. 

(h)	 Disposition of Income. 

(1)	 Royalties or other income eamed or retained by the Contractor as a result 
of performance of authorized technology transfer activities herein shall be 
used by the Contractor for scientific research, development, technology 
transfer, and education at the Laboratory, consistent with the research and 
development mission and objectives of the Laboratory and subject to 
Section 12(b)(5) of the Stevenson-Wydler Technology Innovation Act of 
1980, as amended (15 U.S.C. 3710a(b)(5)) and Chapter 38 of the Patent 
Laws (35 U.S.C. 200 et seq.) as amended through the effective date of this 
contract award or modification. If the net amounts of such royalties and 
income received from patent licensing after payment oJ patenting costs, 
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licensing costs, payments to inventors and other expenses incidental to the 
administration of Subject Inventions during any fiscal year exceed 5 
percent of the Laboratory's budget for that fiscal year, 75 percent of such 
excess amounts shall be paid to the Treasury of the United States, and the 
remaining amount of such excess shall be used by the Contractor for the 
purposes as described above in this paragraph. Any inventions arising out 
of such scientific research and development activities shall be deemed to 
be Subject Inventions under the Contract. 

(2)	 The Contractor shall include as a part of its annual Brookhaven Strategic 
Plan or other such annual document a plan setting out those uses to which 
royalties and other income received as a result of performance of 
authorized technology transfer activities herein will be applied at the 
Laboratory, and at the end of the year, provide a separate accounting for 
how the funds were actually used. Under no circumstances shall these 
royalties and income be used for an illegal augmentation of funds 
fumished by the U.S. Govemment. 

(3)	 The Contractor shall establish subject to the approval of the contracting 
officer a policy for making awards or sharing of royalties with Contractor 
employees, other coinventors and coauthors, inclUding Federal employee 
coinventors when deemed appropriate by the contracting officer. 

(i)	 Transfer to Successor Contractor. 

In the event of termination or upon the expiration of this Contract, any 
unexpended balance of income received for use at the Laboratory shall be 
transferred, at the contracting office~s request, to a successor contractor, or in 
the absence of a successor contractor, to such other entity as designated by the 
contracting officer. Except as otherwise provided in this contract, the Contractor 
shall transfer title, as one package, to the extent the Contractor retains title, in all 
patents and patent applications, licenses, accounts containing royalty revenues 
from such license agreements, including equity positions in third party entities, 
and other Intellectual Property rights which arose at the Laboratory, to the 
successor contractor or to the Govemment as directed by the contracting officer. 

0)	 Technology Transfer Affecting the National Security. 

(1)	 The Contractor shall notify and obtain the approval of the contracting 
officer, prior to entering into any technology transfer arrangement, when 
such technology or any part of such technology is classified or sensitive 
under Section 148 of the Atomic Energy Act (42 U.S.C. 2168). Such 
notification shall include sufficient information to enable DOE to determine 
the extent that commercialization of such technology would enhance or 
diminish security interests of the United States, or diminish 
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communications within DOE's nuclear weapon production complex. DOE 
shall use its best efforts to complete its detennination within sixty (60) days 
of the Contractor's notification, and provision of any supporting information, 
and DOE shall promptly notify the Contractor as to whether the technology 
is transferable. 

(2)	 The Contractor shall include in all of its technology transfer agreements 
with third parties, including, but not limited to, CRADAs, licensing 
agreements and assignments, notice to such third parties that the export of 
goods and/or Technical Data from the United States may require some 
fonn of export control license or other authority from the U.S. Govemment 
and that failure to obtain such export control license may result in criminal 
liability under U.S. laws. 

(3)	 For other than fundamental research as defined in National Security 
Decision Directive 189, the Contractor is responsible to conduct intemal 
export control reviews and assure that technology is transferred in 
accordance with applicable law. 

(k)	 Records. 

The Contractor shall maintain records of its technology transfer activities in a 
manner and to the extent satisfactory to the DOE and specifically including, but 
not limited to, the licensing agreements, assignments and the records required to 
implement the requirements of paragraphs (e), (f), and (h) of this clause and shall 
provide reports to the contracting officer to enable DOE to maintain the reporting 
requirements of Section 12(c)(6) of the Stevenson-Wydler Technology Innovation 
Act of 1980, as amended (15 U.S.C. 3710a(c)(6)). Such reports shall be made 
annually in a fonnat to be agreed upon between the Contractor and DOE and in 
such a fonnat which will serve to adequately inform DOE of the Contractor's 
technology transfer activities while protecting any data not subject to disclosure 
under the Rights in Technical Data clause and paragraph (n) of this clause. Such 
records shall be made available in accordance with the clauses of this Contract 
pertaining to inspection, audit and examination of records. 

(I)	 Reports to Congress. 

To facilitate DOE's reporting to Congress, the Contractor is required to submit 
annually to DOE a technology transfer plan for conducting its technology transfer 
function for the upcoming year, including plans for securing Intellectual Property 
rights in Laboratory innovations with commercial promise and plans for managing 
such innovations so as to benefit the competitiveness of United States industry. 
This plan shall be provided to the contracting officer on or before October 1st of 
each year. 
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(m)	 Oversight and Appraisal. 

The Contractor is responsible for developing and implementing effective intemal 
controls for all technology transfer activities consistent with the audit and record 
requirements of this Contract. Laboratory Contractor performance in 
implementing the technology transfer mission and the effectiveness of the 
Contractor's procedures will be evaluated by the contracting officer as part of the 
annual appraisal process, with input from the cognizant Secretarial Officer or 
program office. 

(n)	 Technology Transfer Through Cooperative Research and Development 
Agreements. 

Upon approval of the contracting officer and as provided in a DOE approved Joint 
Work Statement (JWS), the Laboratory Director, or designee, may enter into 
CRADAs on behalf of the DOE subject to the requirements set forth in this 
paragraph. 

(1)	 Review and Approval of CRADAs 

(i)	 Except as otherwise directed in writing by the contracting officer, 
each JWS shall be submitted to the contracting officer for approval. 
The Contractor's Laboratory Director or designee shall provide a 
program mission impact statement and shall include an impact 
statement regarding related Intellectual Property rights known by the 
Contractor to be owned by the Government to assist the contracting 
officer in the approval determination. 

(ii)	 The Contractor shall also include (specific to the proposed CRADA), 
a statement of compliance with the Faimess of Opportunity 
requirements of paragraph (e) of this clause. 

(iii)	 Within thirty (30) days after submission of a JWS or proposed 
CRADA, the contracting officer shall approve, disapprove or request 
modification to the JWS or CRADA. The contracting officer shall 
provide a written explanation to the Contractor's Laboratory Director 
or designee of any disapproval or requirement for modification of a 
JWS or proposed CRADA. 

(iv)	 Except as otherwise directed in writing by the contracting officer, the 
Contractor shall not enter into, or begin work under, a CRADA until 
approval of the CRADA has been granted by the contracting officer. 
The Contractor may submit its proposed CRADA to the contracting 
officer at the time of submitting its proposed JWS or ~ny time 
thereafter. 
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(2)	 Selection of Participants. The Contractor's Laboratory Director or 
designee in deciding what CRADA to enter into shall: 

(i)	 Give special consideration to small business firms, and consortia 
involving small business firms; 

(ii)	 Give preference to business units located in the United States which 
agree that products or processes embodying Intellectual Property 
will be substantially manufactured or practiced in the United States 
and, in the case of any industrial organization or other person 
subject to the control of a foreign company or government, take into 
consideration whether or not such foreign government permits 
United States agencies, organizations, or other persons to enter into 
cooperative research and development agreements and licensing 
agreements; 

(iii)	 Provide Fairness of Opportunity in accordance with the
 
requirements of paragraph (e) of this clause; and
 

(iv)	 Give consideration to the Conflicts of Interest requirements of 
paragraph (d) of this clause. 

(3)	 Withholding of Data 

(i)	 Data that is first produced as a result of research and development 
activities conducted under a CRADA and that would be a trade 
secret or commercial or financial data that would be privileged or 
confidential, if such data had been obtained from a non-Federal 
third party, may be protected from disclosure under the Freedom of 
Information Act as provided in the Stevenson- Wydler Technology 
Innovation Act of 1980, as amended (15 U.S.C. 3710a(c)(7)) for a 
period as agreed in the CRADA of up to five (5)years from the time 
the data is first produced. The DOE shall cooperate with the 
Contractor in protecting such data. 

(ii)	 Unless otherwise expressly approved by the contracting officer in 
advance for a specific CRADA, the Contractor agrees, at the 
request of the contracting officer, to transmit such data to other DOE 
facilities for use by DOE or its Contractors by or on behalf of the 
Government. When data protected pursuant to paragraph (n)(3)(i) 
of this clause is so transferred, the Contractor shall clearly mark the 
data with a legend setting out the restrictions against private use 
and further dissemination, along with the expiration date of such 
restrictions. 
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(iii)	 In addition to its authority to license Intellectual Property, the 
Contractor may enter into licensing agreements with third parties for 
data developed by the Contractor under a CRADA subject to other 
provisions of this Contract. However, the Contractor shall neither 
use the protection against dissemination nor the licensing of data as 
an altemative to the submittal of invention disclosures which include 
data protected pursuant to paragraph (n)(3)(i) of this clause. 

(4)	 Work For Others and User Facility Programs 

(i)	 WFO and User Facility Agreements (UFAs) are not CRADAs and 
will be available for use by the Contractor in addition to CRADAs for 
achieving utilization of employee expertise and unique facilities for 
maximizing technology transfer. The Contractor agrees to inform 
prospective CRADA participants, which are intending to 
substantially pay full cost recovery for the effort under a proposed 
CRADA, of the availability of alternative forms of agreements, Le., 
WFO and UFA, and of the Class Patent Waiver provisions 
associated therewith. 

(ii)	 Where the Contractor believes that the transfer of technology to the 
U.S. domestic economy will benefit from, or other equity 
considerations dictate, an arrangement other than the Class Waiver 
of patent rights to the sponsor in WFO and UFAs, a request may be 
made to the contracting officer for an exception to the Class 
Waivers. 

(iii)	 Rights to inventions made under agreements other than funding 
agreements with third parties shall be govemed by the appropriate 
provisions incorporated, with DOE approval, in such agreements, 
and the provisions in such agreements take precedence over any 
disposition of rights contained in this Contract. Disposition of rights 
under any such agreement shall be in accordance with any DOE 
class waiver (including Work for Others and User Class Waivers) or 
individually negotiated waiver which applies to the agreement. 

(5)	 Conflicts of Interest 

(i)	 Except as provided in paragraph (n)(5)(iii) of this clause, the 
Contractor shall assure that no employee of the Contractor shall 
have a substantial role (including an adVisory role) in the 
preparation, negotiation, or approval of a CRADA, if, to such 
employee's knowledge: 
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(A)	 Such employee, or the spouse, child, parent, sibling, or 
partner of such employee, or an organization (other than the 
Contractor) in which such employee serves as an officer, 
director, trustee, partner, or employee -

(1)	 holds 'financial interest in any entity, other than the 
Contractor, that has a substantial interest in the 
preparation, negotiation, or approval of the CRADA; 

(2)	 receives a gift or gratuity from any entity, other than 
the Contractor, that has a substantial interest in the 
preparation, negotiation, or approval of the CRADA; or 

(B)	 A financial interest in any entity, other than the ~ontractor, 

that has a substantial interest in the preparation, negotiation, 
or approval of the CRADA, is held by any person or 
organization with whom such employee is negotiating or has 
any arrangement concerning prospective employment. 

(ii)	 The Contractor shall require that each employee of the Contractor 
who has a substantial role (including an advisory role) in the 
preparation, negotiation, or approval of a CRADA certify through the 
Contractor to the contracting officer that the circumstances 
described in paragraph (n)(5)(i) of this clause do not apply to that 
employee. 

(iii)	 The requirements of paragraphs (n)(5)(i) and (n)(5)(ii) of this clause 
shall not apply in a case where the contracting officer is advised by 
the Contractor in advance of the participation of an employee 
described in those paragraphs in the preparation, negotiation or 
approval of a CRADA of the nature of and extent of any financial 
interest described in paragraph (n)(5)(i) of this clause, and the 
contracting officer determines that such financial interest is not so 
substantial as to be considered likely to affect the integrity of the 
Contractor employee's participation in the process O'f preparing, 
negotiating, or approving the CRADA. 

(0)	 Technology Transfer in Other Cost -Sharing Agreements. 

In conducting research and development activities in cost-shared agreements not 
covered by paragraph (n) of this clause, the Contractor, with prior written 
permission of the contracting officer, may provide for the withholding of data 
produced thereunder in accordance with the applicable provisions of paragraph 
(n)(3) of this clause. 
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(p)	 Technology Partnership Ombudsman. 

(1)	 The Contractor agrees to establish a position to be known as ''Technology 
Partnership Ombudsman," to help resolve complaints from outside 
organizations regarding the policies and actions of the contractor with 
respect to technology partnerships (including CRADAs), patents owned by 
the contractor for inventions made at the laboratory, and technology 
licensing. 

(2)	 The Ombudsman shall be a senior official of the Contractor's laboratory 
staff, who is not involved in day-to-day technology partnerships, patents or 
technology licensing, or if appointed from outside the laboratory or facility, 
shall function as such senior official. 

(3)	 The duties of the Technology Partnership Ombudsman shall include: 

(i)	 Serving as the focal point for assisting the public and industry in 
resolving complaints and disputes with the laboratory or facility 
regarding technology partnerships, patents, and technology 
licensing; 

(ii)	 Promoting the use of collaborative alternative dispute resolution 
techniques such as mediation to facilitate the speedy and low cost 
resolution of complaints and disputes, when appropriate; and 

(iii)	 Submitting a quarterly report, in a format provided by DOE, to the 
Secretary of Energy, the Administrator for Nuclear Security, the 
Director of the DOE Office of Dispute Resolution, and the 
Contracting Officer concerning the number and nature of complaints 
and disputes raised, along with the Ombudsman's assessment of 
their resolution, consistent with the protection of confidential and 
sensitive information. 

CLAUSE 1.93 - DEAR 970.5227-4 AUTHORIZATION AND CONSENT (AUG 2002) 

(a)	 The Government authorizes and consents to all use and manufacture of any 
invention described in and covered by a United States patent in the performance 
of this contract or any subcontract at any tier. 

(b)	 If the Contractor is sued for copyright infringement or anticipates the filing of such 
a lawsuit, the Contractor may request authorization and consent to copy a 
copyrighted work from the contracting officer. Programmatic necessity is a major 
consideration for DOE in determining whether to grant such request. 
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(c) (1) The Contractor agrees to include, and req~ire inclusion of, the 
Authorization and Consent clause at 52.227-1, without Alternate 1, but 
sUitably modified to identify the parties, in all subcontracts expected to 
exceed $100,000 at any tier for supplies or services, including 
construction, architect-engineer services, and materials, supplies, models, 
samples, and design or testing services. 

(2) The Contractor agrees to include, and require inclusion of, paragraph (a) of 
this Authorization and Consent clause, SUitably modified to identify the 
parties, in all subcontracts at any tier for research and development 
activities 'expected to exceed $100,000. 

(3) Omission of an authorization and consent clause from any subcontract, 
including those valued less than $100,000 does not affect this 
authorization and consent. 

CLAUSE 1.94 - DEAR 970.5227-5 NOTICE AND ASSISTANCE REGARDING PATENT 
AND COPYRIGHT INFRINGEMENT (AUG 2002) 

(a)	 The Contractor shall report to the Contracting Officer promptly and in reasonable 
written detail, each notice or claim of patent or copyright infringement based on 
the perfonnance of this contract of which the Contractor has knowledge. 

(b)	 If any person files a claim or suit against the Government on account of any 
alleged patent or copyright infringement arising out of the performance of this 
contract or out of the use of any supplies furnished or work or services perfonned 
hereunder, the Contractor shall furnish to the Government, when requested by 
the Contracting Officer, all evidence and information in possession of the 
Contractor pertaining to such suit or claim. Except where the Contractor has 
agreed to indemnify the Government, the Contractor shall furnish such evidence 
and infonnation at the expense of the Government. 

(c)	 The Contractor agrees to include, and require inclusion of, this clause suitably 
modified to identify the parties, in all subcontracts at any tier expected to exceed 
$100,000. 

CLAUSE 1.95 - DEAR 970.5227-6 PATENT INDEMNITY - SUBCONTRACTS (DEC 
2000) 

Except as otherwise authorized by the Contracting Officer, the Contractor shall obtain 
indemnification of the Government and its officers, agents, and employees against 
liability, inclUding costs, for infringement of any United States patent (except a patent 
issued upon an application that is now or may hereafter be withheld from issue pursuant 
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to a secrecy order by the Govemment) from Contractor's subcontractors for any contract 
work subcontracted in accordance with FAR 48 CFR 52.227-3. 

CLAUSE 1.96 - DEAR 970.5227·8 REFUND OF ROYALTIES (AUG 2002) 

(a)	 During performa'1ce of this Contract, if any royalties are proposed to be charged 
to the Govemment as costs under this Contract, the Contractor agrees to submit 
for approval of the Contracting Officer, prior to the execution of any license, the 
following information relating to each separate item of royalty: 

(1)	 Name and address of licensor; 

(2)	 Patent numbers, patent application serial numbers, or other basis on which 
the royalty is payable; , 

(3)	 Brief description, including any part or model numbers of each contract
 
item or component on which the royalty is payable;
 

(4)	 Percentage or dollar rate of royalty per unit; 

(5)	 Unit price of contract item; 

(6)	 Number of units; 

(7)	 Total dollar amount of royalties; and 

(8)	 A copy of the proposed license agreement. 

(b)	 If specifically requested by the Contracting Officer, the Contractor shall furnish a 
copy of any license agreement entered into prior to the effective date of this 
clause and an identification of applicable claims of specific patents or other basis 
upon which royalties are payable. 

(c)	 The term "royalties" as used in this clause refers to any costs or charges in the 
nature of royalties, license fees, patent or license amortization costs, or the like, 
for the use of or for rights in patents and patent applications that are used in the 
performance of this contract or any subcontract hereunder. 

(d)	 The Contractor shall fumish to the Contracting Officer, annually upon request, a 
statement of royalties paid or required to be paid in connection with performing 
this Contract and subcontracts hereunder. 

(e)	 For royalty payments under licenses entered into after the effective date of this .i# 
Contract, costs incurred for royalties proposed under this paragraph shall be """'" 
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allowable only to the extent that such royalties are approved by the Contracting 
Officer. If the Contracting Officer determines that eXisting or proposed royalty 
payments are inappropriate, any payments subsequent to such determination 
shall be allowable only to the extent approved by the Contracting Officer. 

(f)	 Regardless of prior DOE approval of any individual payments or royalties, DOE 
may contest at any time the enforceability, validity, scope of, or title to a patent for 
which Contractor makes a royalty or other payment. 

(g)	 If at any time within 3 years after final paymer:'lt under this contract, the Contractor 
for any reason is relieved in whole or in part from the payment of any royalties to 
which this clause applies, the Contractor shall promptly notify the Contracting 
Officer of that fact and shall promptly reimburse the Govemment for any refunds 
received or royalties paid after having received notice of such relief. 

(h)	 The Contractor agrees to include, and require inclusion of, this clause, including 
this paragraph (h), SUitably modified to identify the parties in any subcontract at 
any tier in which the amount of royalties reported during negotiation of the 
subcontract exceeds $250. 

CLAUSE 1.97 - DEAR 970.5227-10 PATENT RIGHTS - MANAGEMENT AND 
OPERATING CONTRACTS, NONPROFIT ORGANIZATION OR SMALL 
BUSINESS FIRM CONTRACTOR (AUG 2002) 

(a)	 DEFINITIONS. 

(1)	 DOE licensing regulations means the Department of Energy patent 
licensing regulations at 10 CFR Part 781. 

(2)	 Exceptional circumstance subject invention means any subject invention in 
a technical field or related to a task determined by the Department of 
Energy to be subject to an exceptional circumstance under 35 U.S.C. 
202(a}(ii} and in accordance with 37 CFR Part 401.3(e}. 

(3)	 Invention means any invention or discovery which is or may be patentable 
or otherwise protectable under Title 35 of the United States Code, or any 
novel variety of plant which is or may be protected under the Plant Variety 
Protection Act (7 U.S.C. 2321 et seq.). 

(4)	 Made when used in relation to any invention means the conception or first 
actual reduction to practice of such invention. 

(5)	 Nonprofit organization means a university or other institution of higher 
education or an organization of the type described in section 501 (c}(3) of 
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the Internal Revenue Code of 1954 (26 U.S.C. 501 (c)) and exempt from
 
taxation under section 501 (a) of the Internal Revenue Code (26 U.S.C.
 
501 (a)) or any nonprofit scientific or educational organization qualified
 
under a state nonprofit organization statute.
 

Patent Counsel means the Department of Energy (DOE) Patent Counsel
 
assisting the DOE contracting activity.
 

Practical application means to manufacture, in the case of a composition or
 
product; to practice, in the case of a process or method; or to operate, in
 
the case of a machine or system; and, in each case, under such conditions
 
as to establish that the invention is being utilized and that its benefits are,
 
to the extent permitted by law or Government regulations, available'to the
 
public on reasonable terms.
 

Small business firm means a small business concern as defined at section
 
2 of Pub. L. 85-536 (15 U.S.C. 632) and implementing regulations of the
 
Administrator of the Small Business Administration. For the purpose of this
 
clause, the size standards for small business concerns involved in
 
Govemment procurement and subcontracting at 13 CFR 121.3-8 and 13
 
CFR 121.3-12, respectively, are used.
 

Subject Invention means any invention of the contractor conceived or first .",J
 
actually reduced to practice in the performance of work under this contract,
 
provided that in the case of a variety of plant, the date of determination (as
 
defined in section 41(d) of the Plant Variety Protection Act, 7 U.S.C.
 
2401 (d)) shall also occur during the period of contract performance.
 

Retention of title by the Contractor. Except for exceptional circumstance
 
subject inventions, the contractor may retain the entire right, title, and
 
interest throughout the world to each subject invention SUbject to the
 
provisions of this clause and 35 U.S.C. 203. With respect to any subject
 
invention in which the Contractor retains title, the Federal government shall
 
have a nonexclusive, nontransferable, irrevocable, paid-up license to
 
practice or have practiced for or on behalf of the United States the subject
 
invention throughout the world.
 

Exceptional circumstance subject inventions. Except to the extent that
 
rights are retained by the Contractor in a determination of exceptional
 
circumstances or granted to a contractor through a determination of
 
greater rights in accordance with subparagraph (b)(4) of this clause, the
 
Contractor does not have a right to retain title to any exceptional
 
circumstance subject inventions and agrees to assign to the Government
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the entire right, title, and interest, throughout the world, in and to any 
exceptional circumstance subject inventions. 

(i)	 Inventions within or relating to the following fields of technology are 
exceptional circumstance sUbject inventions: 

(A)	 uranium enrichment technology; 

(B)	 storage and disposal of civilian high-level nuclear waste and 
spent fuel technology; and 

(C)	 national security technologies classified or sensitive under 
Section 148 of the Atomic Energy Act (42 U.S.C. 2168). 

(ii)	 Inventions made under any agreement, contract or subcontract 
related to the following are exceptional circumstance subject 
inventions: 

(A)	 DOE Steel Initiative and Metals Initiative; 

(B)	 U.S. Advanced Battery Consortium; and 

(C)	 any funding agreement which is funded in part by the Electric 
Power Research Institute (EPRI) or the.Gas Research 
Institute (GRI). 

(iii)	 DOE reserves the right to unilaterally amend this contract to modify, 
by deletion or insertion, technical fields, tasks, or other 
classifications for the purpose of determining DOE exceptional 
circumstance subject inventions. 

(3)	 Treaties and international agreements. Any rights acquired by the 
Contractor in SUbject inventions are subject to any disposition of right, title, 
or interest in or to subject inventions prOVided for in treaties or intemational 
agreements identified at Appendix J to this contract. DOE reserves the 
right to unilaterally amend this contract to identify specific treaties or 
intemational agreements entered into or to be entered into by the 
Govemment after the effective date of this contract and to effectuate those 
license or other rights which are necessary for the Govemment to meet its 
obligations to foreign govemments, their nationals and intemational 
organizations under such treaties or international agreements with respect 
to subject inventions made after the date of the amendment. 

(4)	 Contractor request for greater rights in exceptional circumstance subject 
inventions. The Contractor may request rights greater than allowed by the 
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exceptional circumstance determination in an exceptional circumstance 
subject invention by submitting such a request in writing to Patent Counsel 
at the time the exceptional circumstance subject invention is disclosed to 
DOE or within eight (8) months after conception or first actual reduction to 
practice of the exceptional circumstance sUbject invention, whichever 
occurs first, unless a longer period is authorized in writing by the Patent 
Counsel for good cause shown in writing by the Contractor. DOE may, in 
its discretion, grant or refuse to grant such a request by the Contractor. 

(5) Contractor employee-inventor rights. If the Contractor does not elect to 
retain title to a subject invention or does not request greater rights in an 
exceptional circumstance subject invention, a Contractor employee
inventor, after consultation with the Contractor and with written 
authorization from the Contractor in accordance with 10 CFR 784.9(b)(4), 
may request greater rights, including title, in the subject invention or the 
exceptional circumstance invention from DOE, and DOE may, in its 
discretion, grant or refuse to grant such a request by the Contractor 
employee-inventor. 

(6) Govemment assignment of rights in Government employees' subject 
inventions. If a Government employee is a joint inventor of a subject 
invention or of an exceptional circumstance subject invention to which the 
Contractor has rights, the Government may assign or refuse to assign to 
the Contractor any rights in the sUbject invention or exceptional 
circumstance subject invention acquired by the Government from the 
Government employee, in accordance with 48 CFR 27.304-1 (d). The 
rights assigned to the Contractor are subject to any provision of this clause 
that is applicable to subject inventions in which the Contractor retains title, 
including reservation by the Government of a nonexclusive, 
nontransferable, irrevocable, paid-up license, except that the Contractor 
shall file its initial patent application claiming the subject invention or 
exceptional circumstance invention within one (1) year after the 
assignment of such rights. The Contractor shall share royalties collected 
for the manufacture, use or sale of the subject invention with the 
Government employee. 

(c) SUBJECT INVENTION DISCLOSURE, ELECTION OF TITLE AND FILING OF 
PATENT APPLICATION BY CONTRACTOR. 

(1) SUbject invention disclosure. The contractor will disclose each subject 
invention to the Patent Counsel within two months after the inventor 
discloses it in writing to contractor personnel responsible for patent matters. 
The disclosure to the agency shall be in the form of a written report and 
shall identify the contract under which the invention was made and the ~ 

inventor(s) and all sources of funding by B&R code for the invention. It .., 
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shall be sufficiently complete in technical detail to convey a clear 
understanding to the extent known at the time of the disclosure, of the 
nature, purpose, operation, and the physical, chemical, biological or 
electrical characteristics of the invention. The disclosure shall also identify 
any publication, on sale or public use of the invention and whether a 
manuscript describing the invention has been submitted for publication and, 
if so, whether it has been accepted for publication at the time of disclosure. 
The disclosure shall include a written statement as to whether the invention 
falls within an exceptional circumstance field. DOE will make a 
determination and advise the Contractor within 30 days of receipt of an 
invention disclosure as to whether the invention is an exceptional 
circumstance subject invention. In addition, after disclosure to the Patent 
Counsel, the Contractor will promptly notify the agency of the acceptance of 
any manuscript describing the invention for publication or of any on sale or 
public use planned by the contractor. The Contractor shall obtain approval 
from Patent Counsel prior to any release or publication of information 
concerning any nonelectable subject invention such as an exceptional 
circumstance subject invention or any subject invention related to a treaty 
or international agreement. 

Election by the Contractor. Except as provided in paragraph (b)(2) of this 
clause, the Contractor will elect in writing whether or not to retain title to 
any such invention by notifying the Federal agency within two years of 
disclosure to the Federal agency. However, in any case where publication, 
on sale or public use has initiated the one year statutory period wherein 
valid patent protection can still be obtained in the United States, the period 
for election of title may be shortened by the agency to a date that is no 
more than 60 days prior to the end of the statutory period. 

Filing ofpatl1nt applications by the Contractor. The Contractor will file its 
initial patent application on a subject invention to which it elects to retain 
title within one year after election of title or, if earlier, or prior to the end of 
any 1-year statutory period wherein valid patent protection can be obtained 
in the United States after a publication, on sale, or pUblic use. The 
Contractor will file patent applications in additional countries or 
intemational patent offices within either ten months of the corresponding 
initial patent application or six months from 'the date permission is granted 
by the Commissioner of Patents and Trademarks to file foreign patent 
applications where such filing has been prohibi!ed by a Secrecy Order. 

Contractors request for an extension of time. Requests for an extension of 
the time for disclosure, election, and filing under subparagraphs (c)(1), (2) 
and (3) may, at the discretion of Patent Counsel, be granted. 
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(5)	 Publication Approval. DUring the course of the work under this contract, 
the Contractor or its employees may desire to release or publish 
information regarding scientific or technical developments conceived or 
first actually reduced to practice in the course of or under this contract. In 
order that pUblic disclosure of such information will not adversely affect the 
patent interest of DOE or the Contractor, approval for release or 
publication shall be secured from the Contractor personnel responsible for 
patent matters prior to any such release or pUblication. Where DOE's 
approval of publication is requested, DOE's response to such requests for 
approval shall normally be provided within 90 days except in 
circumstances in which a domestic patent application must be filed in order 
to protect foreign rights. In the case involving foreign patent rights, DOE 
shall be granted an additional 180 days with which to respond to the 
request for approval, unless extended by mutual agreement. 

(d)	 CONDITIONS WHEN THE GOVERNMENT MAY OBTAIN TITLE. 

The Contractor will convey to the DOE. upon written request, title to any subject 
invention -

(1)	 If the Contractor fails to disclose or elect title to the subject invention within 
the times specified in paragraph (c) of this clause, or elects not to retain 
title; provided, that DOE may only request title within sixty (60) days after 
learning of the failure of the Contractor to disclose or to elect within the 
specified times. 

(2)	 In those countries in which the Contractor fails to file a patent application 
within the times specified in subparagraph (c) of this clause; provided, 
however, that if the Contractor has filed a patent application in a country 
after the times specified in subparagraph (c) above, but prior to its receipt 
of the written request of the DOE, the Contractor shall continue to retain 
title in that country. 

(3)	 In any country in which the Contractor decides not to continue the 
prosecution of any application for, to pay the maintenance fees on, or 
defend in a reexamination or opposition proceeding on, a patent on a 
subject invention. 

(4)	 If the Contractor requests that DOE acquire title or rights from the 
Contractor in a subject invention to which the Contractor had initially 
retained title or rights, or in an exceptional circumstance subject invention 
to which the Contractor was granted greater rights, DOE may acquire such 
title or rights from the Contractor, or DOE may decide against acquiring 
such title or rights from the Contractor. at DOE's sole discretion. 
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(e)	 MINIMUM RIGHTS QF THE CONTRACTOR AND PROTECTION OF THE 
CONTRACTOR'S RIGHT TO FILE. 

(1)	 Request for a Contractor license. The Contractor may request the right to 
reserve a revocable, nonexclusive, royalty-free license throughout the 
world in each subject invention to which the Government obtains title, 
except if the Contractor fails to disclose the invention within the times 
specified in paragraph (c) of this clause. DOE may grant or refuse to grant 
such a request by the Contractor. When DOE approves such reservation, 
the Contractor's license will normally extend to its domestic subsidiaries 
and a'ffiliates, if any, within the corporate structure of which the Contractor 
is a party and includes the right to grant sublicenses of the same scope to 
the extent the Contractor was legally obligated to do so at the time the 
contract was awarded. -rhe license is transferable only with the approval 
of DOE except when transferred to the successor of that part of the 
contractor's business to which the invention pertains. 

(2)	 Revocation or modification of a Contractor license. The Contractor's 
domestic license may be revoked or modified by DOE to the extent 
necessary to achieve expeditious practical application of the subject 
invention pursuant to an application for an exclusive license submitted in 
accordance with applicable provisions at 37 CFR Part 404 and DOE 
licensing regulations at 10 CFR Part 781. This license will not be revoked 
in the field of use orthe geographical areas in which the Contractor has 
achieved practical application and continues to make the benefits of the 
subject invention reasonably accessible to the public. The license in any 
foreign country may be revoked or modified at the discretion of DOE to the 
extent the Contractor, its licensees, or the domestic subsidiaries or 
affiliates have failed to achieve practical application of the SUbject invention 
in that foreign country. 

(3)	 Notice of revocation of modification of a Contractor license. Before 
revocation or modi'fication of the license, DOE will furnish the Contractor a 
written notice of its intention to revoke or modify the license, and the 
Contractor will be allowed thirty days (or such other time as may be 
authorized by DOE for good cause shown by the Contractor) after the 
notice to show cause why the license should not be revoked or modified. 
The Contractor has the right to appeal, in accordance with applicable 
regulations in 37 CFR part 404 and DOE licensing regulations at 10 CFR 
part 781 concerning the licensing of Government owned inventions, any 
decision concerning the revocation or modification of the license. 

(f)	 CONTRACTOR ACTION TO PROTECT THE GOVERNMENT'S INTEREST. 
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(1)	 Execution of delivery of title or license instruments. The Contractor agrees 
to execute or to have executed, and promptly deliver to the Patent Counsel 
all instruments necessary to accomplish the following actions: 

(i)	 establish or confirm the rights the Government has throughout the 
world in those subject inventions to which the Contractor elects to 
retain title, and 

(ii)	 convey title to DOE when requested under subparagraphs (b) or 
paragraph (d) of this clause and to enable the Government to obtain 
patent protection throughout the world in that subject invention. 

(2)	 Contractor employee agreements. The Contractor agrees to require, by 
written agreement, its employees, other than clerical and nontechnical 
employees, to disclose promptly in writing to Contractor personnel 
identified as responsible for the administration of patent matters and in a 
format suggested by the Contractor, each subject invention made under 
this contract in order that the Contractor can comply with the disclosure 
provisions of paragraph (c) of this clause, and to execute all papers 
necessary to file patent applications on subject inventions and to establish 
the Government's rights in the subject inventions. This disclosure format 
should require, as a minimum, the information required by subparagraph 
(c)(1) of this clause. The Contractor shall instruct such employees, 
through employee agreements or other suitable educational programs, on 
the importance of reporting inventions in sufficient time to permit the filing 
of patent applications prior to U.S. or foreign statutory bars. 

(3)	 Notification of discontinuation ofpatent protection. The contractor will 
notify the Patent Counsel of any decision not to continue the prosecution of 
a patent app.lication, pay maintenance fees, or defend in a reexamination 
or opposition proceeding on a patent, in any country, not less than thirty 
days before the expiration of the response period required by the relevant 
patent office. 

(4)	 Notification of Govemment rights. The contractor agrees to include, within 
the specification of any United States patent applications and any patent 
issuing thereon covering a subject invention, the following statement, "This 
invention was made with government support under (identify the contract) 
awarded by (identify the Federal agency). The government has certain 
rights in the invention." 

(5)	 Invention Identification Procedures. The Contractor shall establish and 
maintain active and effective procedures to ensure that subject inventions 
are promptly identified and timely disclosed and shall submit a written 
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description of such procedures to the Contracting Officer so that the 
Contracting Officer may evaluate and determine their effectiveness. 

(6)	 Invention Filing Documentation. If the Contractor files a domestic or 
foreign patent application claiming a subject invention, the Contractor shall 
promptly submit to Patent Counsel, upon request, the following information 
and documents: 

(i)	 the filing date, serial number, title, and a copy of the patent 
application (inclUding an English-language version if filed in a 
language other than English); 

(ii)	 an executed and approved instrument fully confirmatory of all 
Government rights in the subject invention; and 

(iii)	 the patent number, issue date, and a copy of any issued patent 
claiming the subject invention. 

(7)	 Duplication and disclosure of documents. The Government may duplicate 
and disclose subject invention disclosures and all other reports and papers 
furnished or required to be furnished pursuant to this clause; provided, 
however, that any such duplication or disclosure by the Government is 
subject to the confidentiality provision at 35 U.S.C. 205 and 37 CFR Part 
40. 

(g)	 SUBCONTRACTS. 

(1)	 Subcontractor subject inventions. The Contractor shall not obtain rights in 
the subcontractor's subject inventions as part of the consideration for 
awarding a subcontract. 

(2)	 Inclusion ofpatent rights clause - non-profit organization or small business 
firm subcontractors. Unless otherwise authorized or directed by the 
Contracting Officer, the Contractor shall include the patent rights clause at 
48 CFR 952.227-11, suitably modified to identify the parties, in all 
subcontracts, at any tier, for experimental, developmental, demonstration 
or research work to be performed by a small business 'firm or domestic 
nonprofit organization, except subcontracts which are subject to 
exceptional circumstances in accordance with 35 U.S.C. 202 and 
subparagraph (b)(2) of this clause. The subcontractor retains all rights 
provided for the contractor in the patent rights clause at 48 CFR 952.227
11. 

(3)	 Inclusion ofpatent rights clause - subcontractors other than non-profit 
organizations and small business firms. Except for the subcontracts 
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described in subparagraph (g)(2) of this clause, the Contractor shall 
include the patent rights clause at 48 CFR 952.227-13, sUitably modified to 
identify the parties, in any contract for experimental, developmental, 
demonstration or research work. For subcontracts subject to exceptional 
circumstances, the contractor must consult with DOE patent counsel with 
respect to the appropriate patent clause. 

(4)	 DOE and subcontractor contract. With respect to subcontracts at any tier, 
DOE, the subcontractor, and the Contractor agree that the mutual 
obligations of the parties created by this clause constitute a contract 
between the subcontractor and DOE with respect to the matters covered 
by the clause; provided, however, that nothing in this paragraph is 
intended to confer any jurisdiction under the Contract Disputes Act in 
connection with proceedings under paragraph (j) of this clause. 

(5)	 Subcontractor refusal to accept terms ofpatent clause. If a prospective 
subcontractor refuses to accept the terms of a patent rights clause, the 
Contractor shall promptly submit a written notice to the Contracting Officer 
stating the subcontractor's reasons for such a refusal, including any 
relevant information for expediting disposition of the matter, and the 
Contractor shall not proceed with the subcontract without the written 
authorization of the Contracting Officer. 

(6)	 Notification ofaward of subcontract. Upon the award of any subcontract at 
any tier containing a patent rights clause, the Contractor shall promptly 
notify the Contracting Officer in writing and identify the subcontractor, the 
applicable patent rights clause, the work to be performed under the 
subcontract, and the dates of award and estimated completion. Upon 
request of the Contracting Officer, the Contractor shall fumish a copy of a 
subcontract. 

(7)	 Identification of subcontractor subject inventions. If the Contractor in the 
performance of this contract becomes aware of a subject invention made 
under a subcontract, the Contractor shall promptly notify Patent Counsel 
and identity the subject invention. 

(h)	 REPORTING ON UTILIZATION OF SUBJECT INVENTIONS. 

The Contractor agrees to submit to DOE on request, periodic reports, no more 
frequently than annually, on the utilization of a subject invention or on efforts at 
obtaining such utilization that are being made by the Contractor or its licensees or 
assignees. Such reports shall include information regarding the status of 
development, date of first commercial sale or use, gross royalties received by the 
Contractor, and such other data and information as DOE may reasonably specify. 
The Contractor also agrees to provide additional reports as may be requested by 
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DOE in connection with any march-in proceeding undertaken by DOE in 
accordance with paragraph G} of this clause. As required by 35 U.S.C. 202(c}(5}, 
DOE agrees it will not disclose such information to persons outside the 
Government without permission of the Contractor. 

(i)	 PREFERENCE FOR UNITED STATES INDUSTRY. 

Notwithstanding any other provision of this clause, the Contractor agrees that 
neither it nor any assignee will grant to any person the exclusive right to use or 
sell any subject invention in the United States unless such person agrees that any 
product embodying the subject invention or produced through the use of the 
subject invention will be manufactured substantially in the United States. 
However, in individual cases, the requirement for such an agreement may be 
waived by DOE upon a showing by the Contractor or its assignee that reasonable 
but unsuccessful efforts have been made to grant licenses on similar terms to 
potential licensees that would be likely to manufacture substantially in the United 
States or that under the circumstances domestic manufacture is not commercially 
feasible. 

0}	 MARCH-IN RIGHTS. 

The Contractor agrees that, with respect to any SUbject invention in which it has 
acquired title, DOE has the right in accordance with the procedures in 37 CFR 
401.6 and any DOE supplemental regulations to require the Contractor, an 
assignee or exclusive licensee of a subject invention to grant a nonexclusive, 
partially exclusive, or exclusive license in any field of use to a responsible 
applicant or applicants, upon terms that are reasonable under the circumstances, 
and, if the Contractor, assignee or exclusive licensee refuses such a request, 
DOE has the right to grant such a license itself if DOE determines that -

(1)	 Such action is necessary because the Contractor or assignee has not 
taken, or is not expected to take within a reasonable time, effective steps 
to achieve practical application of the subject invention in such field of use; 

(2)	 Such action is necessary to alleviate health or safety needs which are not 
reasonably satisfied by the Contractor, assignee, or their licensees; 

(3)	 Such action is necessary to meet requirements for public use specified by 
Federal regulations and such requirements are not reasonably satisfied by 
the Contractor, assignee, or licensees; or 

(4)	 Such action is necessary because the agreement required by paragraph (i) 
of this clause has not been obtained or waived, or because a licensee of 
the exclusive right to use or sell any subject invention in the United States 
is in breach of such agreement. 
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SPECIAL PROVISIONS FOR CONTRACTS WITH NONPROFIT 
ORGANIZATIONS. 

.J 

If the Contractor is a nonprofit organization, it agrees that -

(1 ) DOE approval of assignment of rights. Rights to a subject invention in the 
United States may not be assigned by the Contractor without the approval 
of DOE, except where such assignment is made to an organization which 
has as one of its primary functions the management of inventions; 
provided, that such assignee will be subject to the same provisions of this 
clause as the Contractor. 

(2) Small business firm licensees. It will make efforts that are reasonable 
under the circumstances to attract licensees of subject inventions that are 
small business finns, and that it will give a preference to a small business 
firm when licensing a subject invention if the Contractor detennines that 
the small business firm has a plan or proposal for marketing the invention 
which, if executed, is equally as likely to bring the invention to practical 
application as any plans or proposals from applicants that are not small 
business finns; provided, that the Contractor is also satisfied that the small 
business finn has the capability and resources to carry out its plan or 
proposal. The decision whether to give a preference in any specific case 
will be at the discretion of the Contractor. However, the Contractor agrees 
that the Secretary of Commerce may review the Contractor's licensing 
program and decisions regarding small business firm applicants, and the 
Contractor will negotiate changes to its licensing policies, procedures, or 
practices with the Secretary of Commerce when that Secretary's review 
discloses that the Contractor could take reasonable steps to more 
effectively implement the requirements of this SUbparagraph (k)(2). 

(3) Contractor licensing ofsubject inventions. To the extent that it provides 
the most effective technology transfer, licensing of SUbject inventions shall 
be administered by Contractor employees on location at the facility. 

(I) COMMUNICATIONS. 

The Contractor shall direct any notification, disclosure or request provided for in 
this clause to the Patent Counsel assisting the DOE contracting activity. 

(m) REPORTS. 

(1 ) Interim reports. Upon DOE's request, the Contractor shall submit to DOE, 
no more frequently than annually, a list of subject inventions disclosed to 
DOE during a specified period, or a statement that no subject inventions 
were made dUring the specified period; and a list of subcontracts ~ 
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containing a patent clause and awarded by the Contractor during a 
speci'fied period, or a statement that no such subcontracts were awarded 
during the specified period. 

(2)	 Final reports. Upon DOE's request, the Contractor shall submit to DOE, 
prior to closeout of the contract, a list of all subject inventions disclosed 
during the performance period of the contract, or a statement that no 
subject inventions were made dUring the contract performance period; and 
a list of all subcontracts containing a patent clause and awarded by the 
Contractor during the contract performance period, or a statement that no 
such subcontracts were awarded during the contract performance period. 

(n)	 EXAMINATION OF RECORDS RELATING TO SUBJECT INVENTIONS. 

(1 ) Contractor compliance. Until the expiration of three (3) years after final 
payment under this contract, the Contracting Officer or any authorized 
representative may examine any books (including laboratory notebooks), 
records, documents, and other supporting data of the Contractor, which the 
Contracting Officer or authorized representative deems reasonably 
pertinent to the discovery or identification of SUbject inventions, inclUding 
exceptional circumstance subject inventions, or to determine Contractor 
compliance with any requirement of this clause. 

(2)	 Unreported inventions. If the Contracting Officer is aware of an invention 
that is not disclosed by the Contractor to DOE, and the Contracting Officer 
believes the unreported invention may be a SUbject invention, including 
exceptional circumstance subject inventions, DOE may require the 
Contractor to submit to DOE a disclosure of the invention for a 
determination of ownership rights. 

(3)	 Confidentiality. Any examination of records under this paragraph is SUbject 
to appropriate conditions to protect the confidentiality of the information 
involved. 

(4)	 Power of inspection. With respect to a subject invention for which the 
Contractor has responsibility for patent prosecution, the Contractor shall 
furnish the Government, upon request by DOE, an irrevocable power to 
inspect and make copies of a prosecution file for any patent application 
claiming the subject invention. 

(o)	 FACILITIES LICENSE. 

In addition to the rights of the parties with respect to inventions or discoveries 
conceived or first actually reduced to practice in the course of or u':lder this 
contract, the Contractor agrees to and does hereby grant to the Government an 
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irrevocable, nonexclusive, paid-up license in and to any inventions or discoveries 
regardless of when conceived or actually reduced to practice or acquired by the 
Contractor at any time through completion of this contract and which are 
incorporated or embodied in the construction of the facility or which are utilized in 
the operation of the facility or which cover articles, materials, or product 
manufactured at the facility (1) to practice or have practiced by or for the 
Govemment at the facility, and (2) to transfer such license with the transfer of that 
facility. Notwithstanding the acceptance or exercise by the Govemment of these 
rights, the Govemment may contest at any time the enforceability, validity or 
scope of, or title to, any rights or patents herein licensed. 

(p)	 ATOMIC ENERGY. 

(1)	 Pecuniary awards. No claim for pecuniary award of compensation under 
the provisions of the Atomic Energy Act of 1954, as amended, may be 
asserted with respect to any invention or discovery made or conceived in 
the course of or under this contract. 

(2)	 Patent agreements. Except as otherwise authorized in Writing by the 
Contracting Officer, the Contractor shall obtain patent agreements to 
effectuate the provisions of subparagraph (p)(1) of this clause from all 
persons who perform any part of the work under this contract, except 
nontechnical personnel, such as clerical employees and manual laborers. 

(q)	 CLASSIFIED INVENTIONS. 

(1)	 Approval for filing a foreign patent application. The Contractor shall not file 
or cause to be filed an application or registration for a patent disclosing a 
subject invention related to classified subject matter in any country other 
than the United States without first obtaining the written approval of the 
Contracting Officer. 

(2)	 Transmission of classified subject matter. If in accordance with this clause 
the Contractor files a patent application in the United States disclosing a 
subject invention that is classified for reasons of security, the Contractor 
shall observe all applicable security regUlations covering the transmission 
of classified subject matter. If the Contractor transmits a patent application 
disclosing a classified subject invention to the United States Patent and 
Trademark Office (USPTO), the Contractor shall submit a separate letter to 
the USPTO identifying the contract or contracts by agency and agreement 
number that require security' classification markings to be placed on the 
patent application. 
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(3)	 Inclusion of clause in subcontracts. The Contractor agrees to include the 
substance of this clause in subcontracts at any tier that cover or are likely 
to cover subject matter classified for reasons of security. 

(r)	 PATENT FUNCTIONS. 

Upon the written request of the Contracting Officer or Patent Counsel, the 
Contractor agrees to make reasonable efforts to support DOE in accomplishing 
patent-related functions for work arising out of the contract, including, but not 
limited to, the prosecution of patent applications, and the determination of 
questions of novelty, patentability, and inventorship. 

(s)	 EDUCATIONAL AWARDS SUBJECT TO 35 U.S.C. 212. 

The Contractor shall notify the Contracting Officer prior to the placement of any 
person subject to 35 U.S.C. 212 in an area of technology or task (1) related to 
exceptional circumstance technology or (2) which is subject to treaties or 
international agreements as set forth in paragraph (b)(3) of this clause or 
agreements other than funding agreements. The Contracting Officer may 
disapprove of any such placement. 

(t)	 ANNUAL APPRAISAL BY PATENT COUNSEL. 

Patent Counsel may conduct an annual appraisal to evaluate the Contractor's 
effectiveness in identifying and protecting subject inventions in accordance with 
DOE policy. 

CLAUSE 1.98 - DEAR 970.5228-1 INSURANCE--L1TIGATION AND CLAIMS (MAR 
2002) (DEVIATION) 

(a)	 The contractor may, with the prior written authorization of the contracting officer, 
and shall, upon the request of the Government, initiate litigation against third 
parties, including proceedings before administrative agencies, in connection with 
this contract. The contractor shall proceed with such litigation in good faith and 
as directed from time to time by the contracting officer. 

(b)	 The contractor shall give the contracting officer immediate notice in writing of any 
legal proceeding, including any proceeding before an administrative agency, filed 
against the contractor arising out of the performance -of this contract. Except as 
otherwise directed by the contracting officer, in writing, the contractor shall furnish 
immediately to the contracting officer copies of all pertinent papers received by 
the contractor with respect to such action. The contractor, with the prior written 
authorization of the contracting officer, shall proceed with such litigation in good 
faith and as directed from time to time by the contracting officer. 

1-177
 



Section I 
Modification No. M120 
Supplemental Agreement to 
Contract No. DE-AC02·98CH10886 

(c)	 (1) Except as provided in paragraph (c){2) of this clause, the contractor shall 
procure and maintain such bonds and insurance as required by law or 
approved in writing by the contracting officer. 

(2)	 The contractor may, with the approval of the contracting officer, maintain a 
self-insurance program; provided that, with respect to workers' 
compensation, the contractor is qualified pursuant to statutory authority. 

(3)	 All bonds and insurance required by this clause shall be in a form and 
amount and for those periods as the contracting officer may require or 
approve and with sureties and insurers approved by the contracting officer. 

(d)	 The contractor agrees to submit for the contracting officer's approval, to the 
extent and in the manner required by the contracting officer, any other bonds and 
insurance that are maintained by the contractor in connection with the 
performance of this contract and for which the contractor seeks reimbursement. If 
an insurance cost (whether a premium for commercial insurance or related to self
insurance) includes a portion covering costs made unallowable elsewhere in the 
contract, and the share of the cost for coverage for the unallowable cost is 
determinable, the portion of the cost that is otherwise an allowable cost under this 
contract is reimbursable to the extent determined by the contracting officer. 

(e)	 Except as provided in subparagraphs (g) and (h) of this clause, or specifically 
disallowed elsewhere in this contract, the contractor shall be reimbursed-

(1)	 For that portion of the reasonable cost of bonds and insurance allocable to 
this contract required in accordance with contract terms or approved under 
this clause, and 

(2)	 For liabilities (and reasonable expenses incidental to such liabilities, 
including litigation costs) to third persons not compensated by insurance or 
otherwise without regard to and as an exception to the clause of this 
contract entitled, "Obligation of Funds." 

(f)	 The Govemment's liability under paragraph (e) of this clause is subject to the 
availability of appropriated funds. Nothing in this contract shall be construed as 
implying that the Congress will, at a later date, appropriate funds sufficient to 
meet deficiencies. 

(g)	 Notwithstanding any other provision of this contract, the contractor shall not be 
reimbursed for liabilities (and expenses incidental to such liabilities, including 
litigation costs, counsel fees, judgment and settlements)-
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(1)	 Which are otherwise unallowable by law or the provisions of this contract; 
or 

(2)	 For which the contractor has failed to insure or to maintain insurance as 
required by law, this contract, or by the written direction of the contracting 
officer. 

(h)	 In addition to the cost reimbursement limitations contained in 48 CFR Part 31, as 
supplemented by 48 CFR 970.31, and notwithstanding any other provision of this 
contract, the contractors liabilities to third persons, including employees but 
excluding costs incidental to workers compensation actions, (and any expenses 
incidental to such liabilities, including litigation costs, counsel fees, judgments and 
settlements) shall not be reimbursed if such liabilities were caused by contractor 
managerial personnel's -

(1)	 Willful misconduct, 

(2)	 Lack of good faith, or 

(3)	 Failure to exercise prudent business judgment, which means failure to act 
in the same manner as a prudent person in the conduct of competitive 
business; or, in the case of a non-profit educational institution, failure to act 
in the manner that a prudent person would under the circumstances 
prevailing at the time the decision to incur the cost is made. 

(i)	 The burden of proof shall be upon the contractor to establish that costs covered 
by paragraph (h) of this clause are allowable and reasonable if, after an initial 
review of the facts, the contracting officer challenges a specific cost or informs 
the contractor that there is reason to believe that the cost results from willful 
misconduct, lack of good faith, or failure to exercise prudent business judgment 
by contractor managerial personnel. 

(1 ) All litigation costs, including counsel fees, judgments and settlements shall 
be differentiated and accounted for by the contractor so as to be 
separately identifiable. If the contracting officer provisionally disallows 
such costs, then the contractor may not use funds advanced by DOE 
under the contract to finance the litigation. 

(2)	 Punitive damages are not allowable unless the act or failure to act which 
gave rise to the liability resulted from compliance with specific terms and 
conditions of the contract or written instructions from the contracting officer. 

(3)	 The portion of the cost of insurance obtained by the contractor that is 
allocable to coverage of liabilities referred to in paragraph (g){1) of this 
clause is not allowable. 
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(4)	 The term "contractor's managerial personnel" is defined in the Property 
clause in this contract. 

(k)	 The contractor may at its own expense and not as an allowable cost procure for 
its own protection. insurance to compensate the contractor for any unallowable or 
unreimbursable costs incurred in connection with contract performance. 

(I)	 If any suit or action is filed or any claim is made against the contractor, the cost 
and expense of which may be reimbursable to the contractor under this contract, 
and the risk of which is then uninsured or is insured for less than the amount 
claimed, the contractor shall-

(1)	 Immediately notify the contracting officer and promptly fumish copies of all 
pertinent papers received; 

(2)	 Authorize Department representatives to collaborate with: in-house or 
DOE-approved outside counsel in settling or defending the claim; or 
counsel for the insurance carrier in settling or defending the claim if the 
amount of the liability claimed exceeds the amount of coverage, unless 
precluded by the terms of the insurance contract; and 

(3)	 Authorize Department representatives to settle the claim or to defend or 
represent the contractor in and/or to take charge of any litigation, if 
required by the Department, if the liability is not insured or covered by 
bond. In any action against more than one Department contractor, the 
Department may require the contractor to be represented by common 
counsel. Counsel for the contractor may, at the contractor's own expense, 
be associated with the Department representatives in any such claim or 
litigation. 

CLAUSE 1.99 - DEAR 970.5229·1 STATE AND LOCAL TAXES (DEC 2000) 

(a)	 The contractor agrees to notify the contracting officer of any State or local tax, 
fee, or charge levied or purported to be levied on or collected from the contractor 
with respect to the contract work, any transaction thereunder, or property in the 
custody or control of the contractor and constituting an allowable item of cost if 
due and payable, but which the contractor has reason to believe, or the 
contracting officer has advised the contractor, is ormay be inapplicable or invalid; 
and the contractor further agrees to refrain from paying any such tax, fee, or 
charge unless authorized in writing by the contracting officer. Any State or local 
tax, fee, or charge paid with the approval of the contracting officer or on the basis 
of advice from the contracting officer that such tax, fee, or charge is applicable J 
and valid, and which would otherwise be an allowable item of cost, shall not be ...." 
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disallowed as an item of cost by reason of any subsequent ruling or determination 
that such tax, fee, or charge was in fact inapplicable or invalid. 

(b)	 The contractor agrees to take such action as may be required or approved by the 
contracting officer to cause any State or local tax, fee, or charge which would be 
an allowable cost to be paid under protest; and to take such action as may be 
required or approved by the contracting officer to seek recovery of any payments 
made, including assignment to the Government or its designee of all rights to an 
abatement or refund thereof, and granting permission for the Government to join 
with the contractor in any proceedings for the recovery thereof or to sue for 
recovery in the name of the contractor. If the contracting officer directs the 
contractor to institute litigation to enjoin the collection of or to recover payment of 
any such tax, fee, or charge referred to above, or if a claim or suit is filed against 
the contractor for a tax, fee, or charge it has refrained from paying in accordance 
with this clause, the procedures and requirements of the clause entitled 
"Insurance-Litigation and Claims" shall apply and the costs and expenses 
incurred by the contractor shall be allowable items of costs, as provided in this 
contract, together with the amount of any judgment rendered against the 
contractor. 

(c)	 The Government shall hold the contractor harmless from penalties and interest 
incurred through compliance with this clause. All recoveries or credits in respect 
of the foregoing taxes, fees, and charges (including interest) shall inure to and be 
for the sole benefit of the Government. 

CLAUSE 1.100 - DEAR 970.5231-4 PREEXISTING CONDITIONS (DEC 2000) 
(DEVIATION) 

(a)	 The Department of Energy agrees to reimburse the contractor, and the contractor 
shall not be held responsible, for any liability (inclUding without limitation, a claim 
involving strict or absolute liability and any civil fine or penalty), expense, or 
remediation cost, but limited to those of a civil nature, which may be incurred by, 
imposed on, or asserted against the contractor arising out of any condition, act, or 
failure to act which occurred before the contractor assumed responsibility as of 
12:01 a.m. on March 1, 1998. To the extent the acts or omissions of the 
contractor cause or add to any liability, expense or remediation cost resulting from 
conditions in existence prior to 12:01 a.m. on March 1, 1998, the contractor shall 
be responsible in accordance with the terms and conditions of this contract. 

(b)	 The obligations of the Department of Energy under this clause are subject to the 
availability of appropriated funds. 
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CLAUSE 1.101 - DEAR 970.5232-1 REDUCTION OR SUSPENSIQN OF ADVANCE, 
PARTIAL. OR PROGRESS PAYMENTS (DEC 2000> 

(a) The contracting officer may reduce or suspend further advance, partial, or 
progress payments to the contractor upon a written detennination by the Senior 
Procurement Executive that substantial evidence exists that the Contractor's 
request for advance, partial, or progress payment is based on fraud. 

(b) The Contractor shall be afforded a reasonable opportunity to respond in writing. 

CLAUSE 1.102 - DEAR 970.5232-2 PAYMENTS AND ADVANQES (DEC 2000) 
(ALTERNATES" AND IIIl (DEC 2000) (DEVIATION) 

(a) Payment of Total available fee: BaseFee and Performance Fee. the base fee 
amount, if any, is payable in equal monthly installments. Total available fee 
amount eamed is payable following the Govemment's Determination of Total 
Available Fee Amount Eamed in accordance with the clause of this contract 
entitled "Total Available Fee: Base Fee Amount and Performance Fee Amount." 
Base fee amount and total available fee amount eamed payments shall be made 
by direct payment or withdrawn from funds advanced or available under this 
contract, as determined by the contracting officer. The contracting officer may 
offset against any such fee payment the amounts owed to the Govemment by the 
contractor, including any amounts owed for disallowed costs under this contract. 
No base fee amount or total available fee amount eamed payment may be 
withdrawn against the payments cleared financing arrangement without the prior 
written approval of the contracting officer. Notwithstanding the above, the 
Contractor is authorized to provisionally withdraw, on the last working day of 
each month, against the payments cleared financing arrangement, one-twelfth 
(1/12) of ninety percent (90%) of the amount of perfonnance fee eamed for the 
last fiscal year for which the Govemment has made a fee determination. 
Following the Govemment's Determination of Total Available Fee Amount 
Earned, the Contractor is authorized to withdraw any amount of earned fee over 
the amount previously paid on a provisional basis from the payments cleared 
financing arrangement. In the event the Govemment's Detennination of Total 
Available Fee Amount Eamed results in an overpayment to the Contractor, such 
overpayment shall be redeposited to the payments cleared financing arrangement 
within 30 days, or otherwise used as directed by the Contracting Officer. 

(b) Payments on Account ofAllowable Costs. The contracting officer and the 
contractor shall agree as to the extent to which payment for allowable costs or 
payments for other items specifically approved in writing by the contracting officer 
(for example, negotiated fixed amounts) shall be made from advances of 
Government funds. When pension'contributions are paid by the contractor to the 
retirement fund less frequently than quarterly, accrued costs therefor shall be 

J 
.."", 
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excluded from costs for payment purposes until such costs are paid. If pension 
contributions are paid on a quarterly or more frequent basis, accrual therefor may 
be included in costs for payment purposes, provided that they are paid to the fund 
within 30 days after the close of the period covered. If payments are not made to 
the fund within such 3D-day period, pension contribution costs shall be excluded 
from cost for payment purposes until payment has been made. 

(c)	 Special financial institution account--use. All advances of Government funds 
shall be withdrawn pursuant to a payments cleared financing arrangement 
prescribed by DOE in favor of the financial institution or, at the option of the 
Government, shall be made by direct payment or other payment mechanism to 
the contractor, and shall be deposited only in the special financial institution 
account referred to in the Special Financial Institution Account Agreement, which 
is incorporated into this contract as Appendix C. No part of the funds in the 
special financial institution account shall be commingled with any funds of the 
contractor or used for a purpose other than that of making payments for costs 
allowable and, if applicable, fees earned under this contract, negotiated fixed 
amounts, or payments for other items specifically approved in writing by the 
contracting officer. If the contracting officer determines that the balance of such 
special financial institution account exceeds the contractor's current needs, the 
contractor shall promptly make such disposition of the excess as the contracting 
officer may direct. 

(d)	 Title to funds advanced. Title to the unexpended balance of any funds advanced 
and of any special financial institution account established pursuant to this clause 
shall remain in the Government and be superior to any claim or lien of the 
financial 'institution of deposit or others. It is understood that an advance to the 
contractor hereunder is not a loan to the contractor, and will not require the 
payment of interest by the contractor, and that the contractor acquires no right, 
title or interest in or to such advance other than the right to make expenditures 
therefrom, as provided in this clause. 

(e)	 Financial settlement. The Government shall promptly pay to the contractor the 
unpaid balance of allowable costs (or other items specifically approved in writing 
by the contracting officer) and fee upon termination of the work, expiration of the 
term of the contract, or completion of the work and its acceptance by the 
Government after: 

(1)	 Compliance by the contractor with DOE's patent clearance requirements, 
and 

(2)	 The furnishing by the contractor of: 

(i)	 An assignment of the contractors rights to any refunds, rebates, 
allowances, accounts receivable, collections accruing to the 
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contractor in connection with the work under this contract, or other 
credits applicable to allowable costs under the contract; 

(ii)	 A closing financial statement; 

(iii)	 The accounting for Government-owned property required by the 
clause entitled "Property"; and 

(iv)	 A release discharging the Government, its officers, agents, and 
employees from all liabilities, obligations, and claims arising out of 
or under this contract subject only to the following exceptions: 

(A)	 Specified claims in stated amounts or in estimated amounts 
where the amounts are not susceptible to exact statement by 
the contractor; 

(B)	 Claims, together with reasonable expenses incidental thereto, 
based upon liabilities of the contractor to third parties arising 
out of the performance of this contract; provided that such 
claims are not known to the contractor on the date of the 
execution of the release; and provided further that the 
contractor gives notice of such claims in writing to the 
contracting officer promptly, but not more than one (1) year 
after the contractor's right of action first accrues. In addition, 
the contractor shall provide prompt notice to the contracting 
officer of all potential claims under this clause, whether in 
litigation or not (see also Contract Clause 1.98, DEAR 
970.5228-1, "Insurance--Litigation and ClaimsU

); 

(C)	 Claims for reimbursement of costs (other than expenses of 
the contractor by reason of any indemnification of the 
Government against patent liability), including reasonable 
expenses incidental thereto, incurred by the contractor under 
the provisions of this contract relating to patents; and 

(D)	 Claims recognizable under the clause entitled, Nuclear 
Hazards Indemnity Agreement. 

(3)	 In arriving at the amount due the contractor under this clause, there shall 
be deducted, 

(i)	 Any claim which the Government may have against the contractor in 
connection with this contract, and 
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(ii)	 Deductions due under the terms of this contract, and not otherwise 
recovered by or credited to the Government. The unliquidated 
balance of the special financial institution account rnay be applied to 
the amount due and any balance shall be returned to the 
Government forthwith. 

(f)	 Claims. Claims for credit against funds advanced for payment shall be 
accompanied by such supporting documents and justification as the contracting 
officer shall prescribe. 

(g)	 Discounts. The contractor shall take and afford the Government the advantage of 
all known and available cash and trade discounts, rebates, allowances, credits, 
salvage, and commissions unless the contracting officer finds that action is not in 
the best interest of the Govemment. 

(h)	 Collections. All collections accruing to the contractor in connection with the work 
under this contract, except for the contractor's fee and royalties or other income 
accruing to the contractor from technology transfer activities in accordance with 
this contract, shall be Govemment property and shall be processed and 
accounted for in accordance with applicable requirements imposed by the 
contracting officer pursuant to the Laws, regUlations, and DOE directives clause 
of this contract and, to the extent consistent with those requirements, shall be 
deposited in the special financial institution account or otherwise made available 
for payment of allowable costs under this contract, unless otherwise directed by 
the contracting officer. 

(i)	 Direct payment of charges. The Govemment reserves the right, upon ten days 
written notice from the contracting officer to the contractor, to pay directly to the 
persons concerned, all amounts due which otherwise would be allowable under 
this contract. Any payment so made shall discharge the Government of all liability 
to the contractor therefor. 

0>	 Determining allowable costs. The contracting officer shall determine allowable 
costs in accordance with the Federal AcqUisition Regulation subpart 31.2 and the 
Department of Energy Acquisition Regulation subpart 48 CFR 970.31 in effect on 
the date of this contract and other prOVisions of this contract. 

(k)	 Review and approval of costs incurred. The contractor shall prepare and submit 
annually as of September 30, a "Statement of Costs Incurred and Claimed" (Cost 
Statement) for the total of net expenditures accrued (Le., net costs incurred) for 
the period covered by the Cost Statement. The contractor shall certify the Cost 
Statement subject to the penalty provisions for unallowable costs as stated in 
sections 306(b) and (i) of the Federal Property and Administrative Services Act of 
1949 (41 U.S.C. 256), as amended. DOE, after audit and appropriate 
adjustment, will approve such Cost Statement. This approval by DOE will 
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constitute an acknowledgment by DOE that the net costs incurred are allowable 
under the contract and that they have been recorded in the accounts maintained 
by the contractor in accordance with DOE accounting policies, but will not relieve 
the contractor of responsibility for DOE's assets in its care, for appropriate 
subsequent adjustments, or for errors laterbecoming known to DOE. 

CLAUSE 1.103 - DEAR 970.5232-3 ACCOUNTS, RECORDS, AND INSPECTION (DEC 
2000) (ALTERNATE II) (DEC 2000) 

(a)	 Accounts. The contractor shall maintain a separate and distinct set of accounts, 
records, documents, and other evidence showing and supporting: all allowable 
costs incurred; collections accruing to the contractor in connection with the work 
under this contract, other applicable credits, negotiated fixed amounts, and fee 
accruals under this contract, and the receipt, use, and disposition of all 
Government property coming into the possession of the contractor under this 
contract. The system of accounts employed by the contractor shall be 
satisfactory to DOE and in accordance with generally accepted accounting 
principles consistently applied. 

(b)	 Inspection and audit of accounts and records. All books of account and records 
relating to this contract shall be subject to inspection and audit by DOE or its 
designees in accordance with the provisions of Clause 1.80, Access to and 
Ownership of Records, at all reasonable times, before and during the period of 
retention provided for in paragraph (d) of this clause, and the contractor shall 
afford DOE proper facilities for such inspection and audit. 

(c)	 Audit of subcontractors' records. The contractor also agrees, with respect to any 
subcontracts (including 'fixed-price or unit-price subcontracts or purchase orders) 
where, under the terms of the subcontract, costs incurred are a factor in 
determining the amount payable to the subcontractor of any tier, to either conduct 
an audit of the subcontractor's costs or arrange for suchan audit to be performed 
by the cognizant government audit agency through the contracting officer. 

(d)	 Disposition of records. Except as agreed upon by the Government and the 
contractor, all financial and cost reports, books of account and supporting 
documents, system files, data bases, and other data evidencing costs allowable, 
collections accruing to the contractor in connection with the work under this 
contract, other applicable credits, and fee accruals under this contract, shall be 
the property of the Government, and shall be delivered to the Government or 
otherwise disposed of by the contractor either as the contracting officer may from 
time to time direct during the progress of the work or, in any event, as the 
contracting officer shall direct upon completion or termination of this contract and 
final audit of accounts hereunder. Except as otherwise provided in this contract, 
including provisions of Clause 1.80, Access to and Ownership of Records, all 
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other records in the possession of the contractor relating to this contract shall be 
preserved by the contractor for a period of three years after final payment under 
this contract or otherwise disposed of in such manner as may be agreed upon by 
the Government and the contractor. 

Reports. The contractor shall furnish such progress reports and schedules, 
financial and cost reports, and other reports concerning the work under this 
contract as the contracting officer may from time to time require. 

Inspections. The DOE shall have the right to inspect the work and activities of the 
contractor under this contract at such time and in such manner as it shall deem 
appropriate. 

SUbcontracts. The contractor further agrees to require the inclusion of provisions 
similar to those in paragraphs (a) through (g) and paragraph (h) of this clause in 
all subcontracts (including fixed-price or unit-price subcontracts or purchase 
orders) of any tier entered into hereunder where, under the terms of the 
subcontract, costs incurred are a factor in determining the amount payable to the 
subcontractor. 

Comptroller General. 

(1)	 The Comptroller General of the United States, or an authorized 
representative, shall have access to and the right to examine any of the 
contractor's directly pertinent records involving transactions related to this 
contract or a subcontract hereunder. 

(2)	 This paragraph may not be construed to require the contractor or 
subcontractor to create or maintain any record that the contractor or 
subcontractor does not maintain in the ordinary course of business or 
pursuant to a provision of law. 

(3)	 Nothing in this contract shall be deemed to preclude an audit by the 
General Accounting Office of any transaction under this contract. 

Internal audit. The contractor agrees to conduct an internal audit and 
examination satisfactory to DOE of the records, operations, expenses, and the 
transactions with respect to costs claimed to be allowable under this contract 
annually and at such other times as may be mutually agreed upon. The results of 
such audit, including the working papers, shall be submitted or made available to 
the contracting officer. The contractor shall include this paragraph (i) in all cost
reimbursement subcontracts with an estimated cost exceeding $5 million and 
expected to run for more than two years, and any other cost-reimbursement 
subcontract determined by the Head of the Contracting ActiVity. 
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Obligation of funds. The amount presently obligated by the Government with 
respect to this contract is $2,966,700,214.22. Such amount may be increased 
unilaterally by DOE by written notice to the contractor and may be increased or 
decreased by written agreement of the parties (whether or not by foonal 
modification of this contract). Estimated collections from others for work and 
services to be performed under this contract are not included in the amount 
presently obligated. Such collections, to the extent actually received by the 
contractor, shall be processed and accounted for in accordance with applicable 
requirements imposed by the contracting officer pursuant to the Laws, 
regulations, and DOE directives clause of this contract. Nothing in this paragraph 
is to be construed as authorizing the contractor to exceed limitations stated in 
financial plans established by DOE and furnished to the contractor from time to 
time under this contract. 

Limitation on payment by the Government. Except as otherwise prOVided in this 
contract and except for costs which may be incurred by the contractor pursuant to 
the Termination clause of this contract or costs of claims allowable under the 
contract occurring after completion or termination and not released by the 
contractor at the time of financial settlement of the contract in accordance with the 
clause entitled "Payments and Advances," payment by the Government under 
this contract on account of allowable costs shall not, in the aggregate, exceed the ....J 
amount obligated with respect to this contract, less the contractor's fee and any 
negotiated fixed amount. Unless expressly negated in this contract, payment on 
account of those costs excepted in the preceding sentence which are in excess of 
the amount obligated with respect to this contract shall be subject to the 
availability of: 

(1)	 Collections accnJing to the contractor in connection with the work under 
this contract and processed and accounted for in accordance with 
applicable requirements imposed by the contracting officer pursuant to the 
Laws, regulations, and DOE directives clause of this contract, and 

(2)	 Other funds which DOE may legally use for such purpose, provided DOE 
will use its best efforts to obtain the appropriation of funds for this purpose 
if not otherwise available. 

Notices--Contractor excused from further performance. The contractor shall 
notify DOE in writing whenever the unexpended balance of available funds 
(inclUding collections available under paragraph (a) of this clause), plus the 
contractor's best estimate of collections to be received and available dUring the 
45 day period hereinafter specified, is in the contractor's best jUdgment sufficient 
to continue contract operations at the programmed rate for only 45 days and to 
cover the contractor's unpaid fee and any negotiated fixed amounts, and 
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outstanding encumbrances and liabilities on account of costs allowable under the 
contract at the end of such period. Whenever the unexpended balance of 
available funds (including collections available under paragraph (a) of this 
clause), less the amount of the contractor's fee then earned but not paid and any 
negotiated fixed amounts, is in the contractor's best judgment sufficient only to 
liquidate outstanding encumbrances and liabilities on account of costs allowable 
under this contract, the contractor shall immediately notify DOE and shall make 
no further encumbrances or expenditures (except to liquidate existing 
encumbrances and liabilities), and, unless the parties otherwise agree, the 
contractor shall be excused from further perfomlance (except such perfomlance 
as may become necessary in connection with termination by the Government) 
and the performance of all work hereunder will be deemed to have been 
terminated for the convenience of the Govemment in accordance with the 
provisions of the Termination clause of this contract. 

(d)	 Financial plans; cost and encumbrance limitations. In addition to the limitations 
provided for elsewhere in this contract, DOE may, through financial plans, such 
as Approved Funding Programs, or other directives issued to the contractor, . 
establish controls on the costs to be incurred and encumbrances to be made in 
the performance of the contract work. Such plans and directives may be 
amended or supplemented from time to time by DOE. The contractor agrees 

(1)	 to comply with the specific limitations (ceilings) on costs and
 
encumbrances set forth in such plans and directives,
 

(2)	 to comply with other requirements of such plans and directives, and 

(3)	 to notify DOE promptly, in writing, whenever it has reason to believe that 
any limitation on costs and encumbrances will be exceeded or substantially 
underrun. 

(e)	 Government's right to terminate not affected. The giving of any notice under this 
clause shall not be construed to waive or impair any right of the Govemment to 
terminate the contract under the provisions of the Termination clause of this 
contract. 

CLAUSE 1.105 - DEAR 970.5232-5 LIABILITY WITH RESPECT TO COST 
ACCOUNTING STANDARDS (DEC 2000) 

-
(a)	 The contractor is not liable to the Govemment for increased costs or interest 

resulting from its failure to comply with the clauses of this contract entitled, "Cost 
Accounting Standards," and "Administration of Cost Accounting Standards," if its 
failure to comply with the clauses is caused by the contractor's compliance with 
published DOE financial management policies and procedures or other 
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requirements established by the Department's Chief Financial Officer or 
Procurement Executive. 

(b) The contractor is not liable to the Govemment for increased costs or interest 
resulting from its subcontractors' failure to comply with the clauses at FAR 
52.230-2, "Cost Accounting Standards," and FAR 52.230-6, "Administration of 
Cost Accounting Standards," if the contractor includes in each covered 
subcontract a clause making the subcontractor liable to the Govemment for 

. increased costs or interest resulting from the subcontractor's failure to comply 
with the clauses; and the contractor seeks the subcontract price adjustment and 
cooperates with the Govemment in the Govemment's attempts to recover from 
the subcontractor. 

CLAUSE 1.106 - DEAR 970.5232-6 WORK FOR OTHERS FUNDING 
AUTHORIZATION (DEC 2000) 

Any uncollectible receivables resulting from the contractor utilizing contractor corporate 
funding for reimbursable work shall be the responsibility of the contractor, and the United 
States Govemment shall have no liability to the contractor for the contractor's 
uncollected receivables. The contractor is permitted to provide advance payment 
utilizing contractor corporate funds for reimbursable work to be performed by the 
contractor for a non-Federal entity in instances where advance payment from that entity 
is required under the Laws, regulations, and DOE directives clause of this contract and 
such advance cannot be obtained. The contractor is also permitted to provide advance 
payment utiliZing contractor corporate funds to continue reimbursable work to be 
performed by the contractor for a Federal entity when the term or the funds on a Federal 
interagency agreement required under the Laws, regulations, and DOE directives clause 
of this contract have elapsed. The contractor's utilization of contractor corporate funds 
does not relieve the contractor of its responsibility to comply with all requirements for 
Work for Others applicable to this contract. 

J 
.." 

CLAUSE 1.107 - DEAR 970.5232-7 FINANCIAL MANAGEMENT SYSTEM (DEC 2000) 

The contractor shall maintain and administer a financial management system that is 
suitable to provide proper accounting in accordance with DOE requirements for assets, 
liabilities, collections accruing to the contractor in connection with the work under this 
contract, expenditures, costs, and encumbrances; permits the preparation of accounts 
and accurate, reliable financial and statistical reports; and assures that accountability for 
the assets can be maintained. The contractor shall submit to DOE for written approval 
an annual plan for new financial management systems and/or subsystems and major 
enhancements and/or upgrades to the currently existing financial systems and/or 
subsystems. The contractor shall notify DOE thirty (30) days in advance of any planned 
implementation of any substantial deviation from this plan and, as requested by the 
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contracting officer, shall submit any such deviation to DOE for written approval before 
implementation. 

CLAUSE 1.108 - DEAR 970.5232-8 INTEGRATED ACCOUNTING (DEC 2000) 

Integrated accounting procedures are required for use under this contract. The 
contractor's financial management system shall include an integrated accounting system 
that is linked to DOE's accounts through the use of reciprocal accounts and that has 
electronic capability to transmit monthly and year-end self-balancing trial balances to the 
Department's Primary Accounting System for reporting financial activity under this 
contract in accordance with requirements imposed by the contracting officer pursuant to 
the Laws, regulations, and DOE directives clause of this contract. 

CLAUSE 1.109 - DEAR 970.5235-1 FEDERALLY FUNDED RESEARCH AND 
DEVELOPMENT CENTER SPONSORING AGREEMENT (DEC 2000> 

(a)	 Pursuant to 48 CFR 35.017-1, this contract constitutes the sponsoring agreement 
between the Department of Energy and the contractor, which establishes the 
relationship for the operation of a Department of Energy sponsored Federally 
Funded Research and Development Center (FFRDC). 

(b)	 In the operation of this FFRDC, the contractor may be provided access beyond 
that which is common to the normal contractual relationship, to Government and 
supplier data, including sensitive and proprietary data, and to Government 
employees and facilities needed to discharge its responsibilities efficiently and 
effectively. Because of this special relationship, it is essential that the FFRDC be 
operated in the public interest with objectivity and independence, be free from 
organizational conflicts of interest, and have full disclosure of its affairs to the 
Department of Energy. 

(c)	 Unless otherwise provided by the contract, the contractor may accept work from a 
nonsponsor (as defined in 48 CFR 35.017) in accordance with the requirements 
and limitations of DOE Order 481.1, Work for Others (Non-Department of Energy 
Funded Work) (see current version). 

(d)	 As an FFRDC, the contractor shall not use its privileged information or access to 
government facilities to compete with the private sector. Specific guidance on 
restricted activities is contained in DOE Order 481.1. 
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CLAUSE 1.110 - DEAR 970.5236-1 GOVERNMENT FACILITY SUBCONTRACT 
APPROVAL (DEC 2000) (DEVIATION) 

Upon request of the contracting officer and acceptance thereo'f by the contractor, the 
contractor shall procure, by subcontract, the construction of new facilities or the 
alteration or repair of Government-owned facilities at the plant. Any subcontract entered 
into under this paragraph shall be subject to the written approval of the contracting 
officer, in accordance with the provisions of Appendix G, and shall contain the provisions 
relative to labor and wages required by law to be included in contracts for the 
construction, alteration, and/or repair, inclUding painting and decorating, of a public 
building or public work. 

CLAUSE 1.111 - RESERVED 

CLAUSE 1.112 - DEAR 970.5242-1 PENALTIES FOR UNALLOWABLE COSTS (DEC 
2000) 

(a)	 Contractors which include unallowable cost in a submission for settlement for cost 
incurred, may be subject to penalties. 

(b)	 If, during the review of a submission for settlement of cost incurred, the 
contracting officer determines that the submission contains an expressly 
unallowable cost or a cost determined to be unallowable prior to the submission, 
the contracting officer shall assess a penalty. 

(c)	 Unallowable costs are either expressly unallowable or determined unallowable. 

(1)	 An expressly unallowable cost is a particular item or type of cost which, 
under the express provisions of an applicable law, regulation, or this 
contract, is specifically named and stated to be unallowable. 

(2)	 A cost determined unallowable is one which, for that contractor, 

(i)	 was subject to a contracting officer's final decision and not 
appealed; 

(ii)	 the Department's Board of Contract Appeals or a court has 
previously ruled as unallowable; or 

(iii)	 was mutually agreed to be unallowable. 

(d)	 If the contracting officer determines that a cost submitted by the contractor in its 
submission for settlement of cost incurred is: 
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(1)	 expressly unallowable, then the contracting officer shall assess a penalty in 
an amount equal to the disallowed cost allocated to this contract plus 
interest on the paid portion of the disallowed cost. Interest shall be 
computed from the date of overpayment to the date of repayment using the 
interest rate specified by the Secretary of the Treasury pursuant to Pub. L. 
92-41 (85 Stat. 97); or 

(2)	 determined unallowable, then the contracting officer shall assess a penalty 
in an amount equal to two times the amount of 'the disallowed cost 
allocated to this contract. 

(e)	 The contracting officer may waive the penalty provisions when 

(1)	 the contractor withdraws the submission before the formal initiation of an 
audit of the submission and submits a revised submission; 

(2)	 the amount of 'the unallowable costs allocated to covered contracts is 
$10,000 or less; or 

(3)	 the contractor demonstrates to the contracting officer's satisfaction that: 

(i)	 it has established appropriate policies, personnel training, and an 
intemal control and review system that provides assurances that 

•	 unallowable costs subject to penalties are precluded from the 
contractor's submission for settlement of costs; and 

(ii)	 the unallowable costs subject to the penalty were inadvertently 
incorporated into the submission. 

CLAUSE 1.113 - DEAR 970.5243-1 CHANGES (DEC 2000) 

(a)	 Changes and adjustment of fee. The contracting officer may at any time and 
without notice to the sureties, if any, issue written directions within the general 
scope of this contract requiring additional work or directing the omission of, or 
variation in, work covered by this contract. If any such direction results in a 
material change in the amount or character of the work described in the 
"Statement of Work," an equitable adjustment of the fee, if any, shall be made in 
accordance with the agreement of the parties and the contract shall be modified 
in writing accordingly. Any claim by the contractor for an adjustment under this 
clause must be asserted in writing within 30 days from the date of receipt by the 
contractor of the notification of change; provided, however, that the contracting 
officer, if it is determined that the facts justify such action, may receive and act 
upon any such claim asserted at any time prior to final payment under this 
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contract. A failure to agree on an equitable adjustment under this clause shall be 
deemed to be a dispute within the meaning of the clause entitled "Disputes." 

(b)	 Work to continue. Nothing contained in this clause shall excuse the contractor 
from proceeding with the prosecution of the work in accordance with the 
requirements of any direction hereunder. 

CLAUSE 1.114 - DEAR 970.5244-1 CONTRACTOR PURCHASING SYSTEM (DEC 
2000) (includes modifications in final rule dated 1/18/01) (DEVIATIQN) 

(a)	 General. The contractor shall develop, implement, and maintain formal policies, 
practices, and procedures to be used in the award of subcontracts consistent with 
this clause and 48 CFR 970.44. The contractors purchasing system and 
methods shall be fully documented, consistently applied, and acceptable to DOE 
in accordance with 48 CFR 970.4401-1. The contractor shall maintain 'file 
documentation which is appropriate to the value of the purchase and is adequate 
to establish the propriety of the transaction and the price paid. The contractor's 
purchasing performance will be evaluated against such performance criteria and 
measures as may be set forth elsewhere in this contract. DOE reserves the right 
at any time to require that the contractor submit for approval any or all purchases 
under this contract. The contractor shall not purchase any item or service the 
purchase of which is expressly prohibited by the written direction of DOE and 
shall use such special and directed sources as may be expressly required by the 
DOE contracting officer. DOE will conduct periodic appraisals of1he contractors 
management of all facets of the purchasing function, including the contractors 
compliance with its approved system and methods. Such appraisals will be 
performed through the conduct of Contractor Purchasing System Reviews in 
accordance with 48 CFR subpart 44.3, or, when approved by the contracting 
officer, through the contractors participation in the conduct of the Balanced 
Scorecard performance measurement and performance management system. 
The contractors approved purchasing system and methods shall include the 
requirements set forth in paragraphs (b) through (y) of this clause. 

(b)	 Acquisition of utility services. Utility services shall be acquired in accordance with 
the requirements of 48 CFR 970.41. 

(c)	 AcqUisition of Real Property. Real property shall be acquired in accordance with 
48 CFR Subpart 917.74. 

(d)	 Advance Notice of Proposed Subcontract Awards. Advance notice shall be 
prOVided in accordance with 48 CFR 970.4401-3. 

(e)	 Audit of Subcontractors. 
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(1)	 The contractor shall provide for: 

(i)	 periodic post-award audit of cost-reimbursement subcontractors at 
all tiers, and 

(ii)	 audits, where necessary, to provide a valid basis for pre-award or 
cost or price analysis. 

(2)	 Responsibility for determining the costs allowable under each cost
reimbursement subcontract remains with the contractor or next higher-tier 
subcontractor. The contractor shall provide, in appropriate cases, for the 
timely involvement of the contractor and the DOE contracting officer in 
resolution of subcontract cost allowability. 

(3)	 Where audits of subcontractors at any tier are required, arrangements may 
be made to have the cognizant Federal agency perform the audit of the 
subcontract. These arrangements shall be made administratively between 
DOE and the other agency involved and shall provide for the cognizant 
agency to audit in an appropriate manner in light of the magnitude and 
nature of the subcontract. In no case, however, shall these arrangements 
preclude determination by the DOE contracting officer of the allowability or 
unallowability of subcontractor costs claimed for reimbursement by the 
contractor. 

(4)	 Allowable costs for cost reimbursable subcontracts are to be determined in 
accordance with the cost principles of 48 CFR Part 31, appropriate for the 
type of organization to which the subcontract is to be awarded, as 
supplemented by 48 CFR Part 931. Allowable costs in the purchase or 
transfer from contractor-affiliated sources shall be determined in 
accordance with 48 CFR 970.4402-3 and 48 CFR 970.3102-3-21 (b). 

(f)	 Bonds and Insurance. 

(1)	 The contractor shall require performance bonds in penal amounts as set 
forth in 48 CFR 28.1 02-2(a) for all 'fixed priced and unit-priced construction 
subcontracts in excess of $100,000. The contractor shall consider the use 
of performance bonds in fixed price nonconstruction subcontracts, where 
appropriate. 

(2)	 For fixed-price, unit-priced and cost reimbursement construction 
subcontracts in excess of $100,000 a payment bond shall be obtained on 
Standard Form 25A modified to name the contractor as well as the United 
States of America as obligees. The penal amounts shall be determined in 
accordance with 48 CFR 28.102-2(b). 
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(3)	 For fixed-price, unit-priced and cost-reimbursement construction 
subcontracts, greater than $25,000, but not greater than $100,000, the 
contractor shall select two or more of the payment protections at 48 CFR 
28.1 02-1 (b), giving particular consideration to the inclusion of an 
irrevocable letter of credit as one of the selected alternatives. 

(4)	 A subcontractor may have more than one acceptable surety in both 
construction and other subcontracts, provided that in no case will the 
liability of anyone surety exceed the maximum penal sum for which it is 
qualified for anyone obligation. For subcontracts other than construction, 
a co-surety (two or more sureties together) may reinsu re amounts in 
excess of their individual capacity, with each surety having the required 
underwriting capacity that appears on the list of acceptable corporate 
sureties. 

(g)	 Buy American. The contractor shall comply with the provisions of the Buy 
American Act as reflected in 48 CFR 52.225-1 (MAY 2002), as amended by AL 
2002-06 and 48 CFR 52.225-9 (MAY 2002), as amended by AL 2002-06. The 
contractor shall forward determinations of nonavailability of individual items to the 
DOE contracting officer for approval. Items in excess of $100,000 require the 
prior concurrence of the Head of Contracting Activity. If, however, the contractor 
has an approved purchasing system, the Head of the Contracting Activity may 
authorize the contractor to make determinations of nonavailability for individual 
items valued at $100,000 or less. 

(h)	 Construction and Architect-Engineer SUbcontracts. 

(1)	 Independent Estimates. A detailed, independent estimate of costs shall be 
prepared for all construction work to be subcontracted. 

(2)	 Specifications. Specifications for construction shall be prepared in 
accordance with the DOE publication entitled "General Design Criteria 
Manual." 

(3)	 Prevention of Conflict of Interest. 

(i)	 The contractor shall not award a subcontract for construction to the 
architect-engineer 'firm or an affiliate that prepared the design. This 
prohibition does not preclude the award of a "tumkey" subcontract 
so long as the subcontractor assumes all liability for defects in 
design and construction and consequential damages. 

(ii)	 The contractor shall not award both a cost-reimbursement 
subcontract and a fixed-price subcontract for construction or 
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architect-engineer services or any combination thereof to the same 
firm where those subcontracts will be performed at the same site. 

(iii)	 The contractor shall not employ the construction subcontractor or an 
affiliate to inspect the firm1s work. The contractor shall asslJre that 
the working relationships of the construction subcontractor and the 
subcontractor inspecting its work and the authority of the inspector 
are clearly defined. 

(i)	 Contractor-Affiliated Sources. Equipment, materials, supplies, or services from a 
contractor-affiliated source shall be purchased or transferred in accordance with 
48 CFR 970.4402-3. 

G)	 Contractor-Subcontractor Relationship. The obligations of the contractor under 
paragraph (a) of this clause, including the development of the purchasing system 
and methods, and purchases made pursuant thereto, shall not relieve the 
contractor of any obligation under this contract (including, among other things, the 
obligation to properly supervise, administer, and coordinate the work of 
subcontractors). Subcontracts shall be in the name of the contractor, and shall 
not bind or purport to bind the Government. 

(k)	 Government Property. Identification, inspection, maintenance, protection, and 
disposition of Government property shall conform with the policies and principles 
of 48 CFR Part 45, 48 CFR 945, the Federal Property Management Regulations 
41 CFR Chapter 101, the DOE Property Management RegUlations 41 CFR 
Chapter 109, and their contracts. 

(I)	 Indemnification. Except for Price-Anderson Nuclear Hazards Indemnity, no 
subcontractor may be indemnified except with the prior approval of the Senior 
Procurement Executive. 

(m)	 Leasing of Motor Vehicles. Contractors shall coOlply with 48 CFR 8.11 and 48 
CFR 908.11. 

(n)	 AcqUisition of Major System (MS) Projects and Other Projects (As defined in DOE 
0413.3, Program and Project Management for the Acquisition of Capital Assets). 
As part of the Acquisition Planning process, contractors shall conduct a make-or
buy analysis in determining whether requirements will be self-performed or 
subcontracted to ensure the selection of the most cost effective method. 

(0)	 Management, Acquisition and Use of Information Resources. Requirements for 
automatic data processing resources and telecommunications facilities, services, 
and equipment, shall be reviewed and approved in accordance with applicable 
DOE Orders and regulations regarding information resources. 
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(p)	 Priorities, Allocations and Allotments. Priorities, allocations and allotments shall 
be extended to appropriate subcontracts in accordance with the clause or clauses 
of this contract dealing with priorities and allocations. 

(q)	 Purchase of Special Items. Purchase of the following items shall be in 
accordance with the following provisions of 48 CFR 908.71 and the Federal 
Property Management Regulations, 41 CFR Chapter 101: 

(1)	 Motor vehicles--48 CFR 908.7101 
(2)	 Aircraft--48 CFR 908.7102 
(3)	 Security Cabinets--48 CFR 908.7106 
(4)	 Alcohol--48 CFR 908.7107 
(5)	 Helium--48 CFR 908.71 08 
(6)	 Fuels and packaged petroleum products--48 CFR 908.7109 
(7)	 Coal--48 CFR 908.7110 
(8)	 Arms and Ammunition--48 CFR 908.7111 
(9)	 Heavy Water--48 CFR 908.7121 (a) 
(10)	 Precious Metals--48 CFR 908.7121 (b) 
(11)	 Lithium--48 CFR 908.7121 (c) 
(12)	 Products and services of the blind and severely handicapped--41 CFR . 

101-26.701 
(13)	 Products made in Federal penal and correctional institutions--41 CFR 101

26.702 

(r)	 Purchase vs. Lease Determinations. Contractors shall determine whether 
required equipment and property should be purchased or leased, and establish 
appropriate thresholds for application of lease vs. purchase determinations. Such 
determinations shall be made: 

(1)	 at time of original acquisition; 

(2)	 when lease renewals are being considered; and 

(3)	 at other times as circumstances warrant. 

(s)	 Quality Assurance. Contractors shall provide no less protection for the 
Government in its subcontracts than is provided in the prime contract. 

(t)	 Setoff of Assigned Subcontractor Proceeds. Where a subcontractor has been 
permitted to assign payments to a financial institution, the assignment shall treat 
any right of setoff in accordance with 48 CFR 932.803. 

(u)	 Strategic and Critical Materials. The contractor may use strategic and critical 
materials in the National Defense Stockpile. 
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(v)	 Termination. When subcontracts are terminated as a result of the termination of 
all or a portion of this contract, the contractor shall settle with subcontractors in 
confonnity with the policies and principles relating to settlement of prime contracts 
in 48 CFR SUbparts 49.1,49.2 and 49.3. When subcontracts are terminated for 
reasons other than termination of this contract, the contractor shall settle such 
subcontracts in general confonnity with the policies and principles in 48 CFR 
Subparts 49.1, 49.2, 49.3 and 49.4. Each such termination shall be documented 
and consistent with the terms of this contract. Terminations which require 
approval by the Government shall be supported by accounting data and other 
infonnation as may be directed by the contracting officer. 

(w)	 Unclassified Controlled Nuclear Infonnation. Subcontracts involving unclassified 
uncontrolled nuclear information shall be treated in accordance with 10 CFR part 
1017. 

(x)	 Subcontract Flowdown Requirements. In addition to terms and conditions that 
are included in the prime contract which direct application of such terms and 
conditions in appropriate subcontracts, the contractor shall include the following 
clauses in subcontracts, as applicable: 

(1)	 Davis-Bacon clauses prescribed in 48 CFR 22.407. 

(2)	 Foreign Travel clause prescribed in 48 CFR 952.247-70. 

(3)	 Counterintelligence clause prescribed in 48 CFR 970.0404-4(a) .. 

(4)	 Service Contract Act clauses prescribed in 48 CFR 22.1006. 

(5)	 State and local taxes clause prescribed in 48 CFR 970.2904-1. 

(6)	 Cost or pricing data clauses prescribed in 48 CFR 970.1504-3-1 (b). 

(y)	 Legal Services. Contractor purchases of litigation and other legal services are 
subject to the requirements in 10 CFR part 719 and the requirements of this 
clause. 

CLAUSE 1.115 - DEAR 970.5245-1 PROPERTY (OEC200Q) (ALTERNA-rE I) (DEC 
2000) 

(a)	 Furnishing of Government property. The Government reserves the right to furnish 
any property or services required for the performance of the work under this 
contract. 
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(b) Title to property. Except as otherwise provided by the contracting officer, title to 
all materials, equipment, supplies, and tangible personal property of every kind 
and description purchased by the contractor, for the cost of which the contractor 
is entitled to be reimbursed as a direct item of cost under this contract, shall pass 
directly from the vendor to the Government. The Govemment reserves the right 
to inspect, and to accept or reject, any item of such property. The contractor shall 
make such disposition of rejected items as the contracting officer shall direct. 
Title to other property, the cost of which is reimbursable to the contractor under 
this contract, shall pass to and vest in the Govemment upon (1) issuance for use 
of such property in the performance of this contract, or (2) commencement of 
processing or use of such property in the performance of this contract, or (3) 
reimbursement of the cost thereof by the Government, whichever first occurs. 
Property fumished by the Government and property purchased or fumished by 
the contractor, title to which vests in the Government, under this paragraph are 
hereinafter referred to as Govemment property. Title to Govemment property 
shall not be affected by the incorporation of the property into or the attachment of 
it to any property not owned by the Govemment, nor shall such Government 
property or any part thereof, be or become a fixture or lose its identity as 
personality by reason of affixation to any realty. 

(c) Identification. To the extent directed by the contracting officer, the contractor 
shall identify Government property coming into the contractor's possession or 
custody, by marking and segregating in such a way, satisfactory to the contracting 
officer, as shall indicate its ownership by the Govemment. 

(d) Disposition. The contractor shall make such disposition of Government property 
which has come into the possession or custody of the contractor under this 
contract as the contracting officer may direct during the progress of the work or 
upon completion or termination of this contract. The contractor may, upon such 
terms and conditions as the contracting officer may approve, sell, or exchange 
such property, or acquire such property at a price agreed upon by the contracting 
officer and the contractor as the fair value thereof. The amount received by the 
contractor as the result of any disposition, or the agreed fair value of any such 
property acquired by the contractor, shall be applied in reduction of costs 
allowable under this contract or shall be otherwise credited to account to the 
Government, as the contracting officer may direct. Upon completion of the work 
or the termination of this contract, the contractor shall render an accounting, as 
prescribed by the contracting officer, of all govemment property which had come 
into the possession or custody of the contractor under this contract. 

(e) Protection of government property--rnanagement of high-risk property and 
classified materials. 

(1) The contractor shall take all reasonable precautions, and such other 
actions as may be directed by the contracting officer, or in the absence of .../ 
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such direction, in accordance with sound business practice, to safeguard 
and protect govemment property in the contractor's possession or custody. 

(2)	 In addition, the contractor shall ensure that adequate safeguards are in 
place, and adhered to, for the handling, control and disposition of high-risk 
property and classified materials throughout the life cycle of the property 
and materials consistent with the policies, practices and procedures for 
property management contained in the Federal Property Management 
regulations (41 CFR chapter 101), the Department of Energy Property 
Management regulations (41 CFR chapter 109), and other applicable 
regulations. 

(3)	 High-risk property is property, the loss, destruction, damage to, or the 
unintended or premature transfer of which could pose risks to the pUblic, 
the environment, or the national security interests of the United States. 
High-risk property includes proliferation sensitive, nuclear related dual use, 
export controlled, chemically or radioactively contaminated, hazardous, 
and specially designed and prepared property, including property on the 
militarily critical technologies list. 

(f)	 Risk of loss of Govemment property. 

(1 ) (i) The contractor shall not be liable for the loss or destruction of, or 
damage to, Govemment property unless such loss, destruction, or 
damage was caused by any of the following: 

(A)	 Willful misconduct or lack of good faith on the part of the 
contractors managerial personnel; 

(B)	 Failure of the contractors managerial personnel to take all 
reasonable steps to comply with any appropriate written 
direction of the contracting officer to safeguard such property 
under paragraph (e) of this clause; or 

(C)	 Failure of contractor managerial personnel to establish, 
administer, or properly maintain an approved property 
management system in accordance with paragraph (i)(1) of 
this clause. 

(ii)	 If, after an initial review of the facts, the contracting officer infonns 
the contractor that there is reason to believe that the loss, 
destruction of, or damage to the government property results from 
conduct falling within one of the categories set forth above, the 
burden of proof shall be upon the contractor to show that the 
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contractor should not be required to compensate the govemment for 
the loss, destruction, or damage. 

(2)	 In the event that the contractor is determined liable for the loss, destruction 
or damage to Govemment property in accordance with (f)(1) of this clause, 
the contractor's compensation to the Government shall be determined as 
follows: 

(i)	 For damaged property, the compensation shall be the cost of 
repairing such damaged property, plus any costs incurred for 
temporary replacement of the damaged property. However, the 
value of repair costs shall not exceed the fair market value of the 
damaged property. If a fair market value of the property does not 
exist, the contracting officer shall determine the value of such 
property, consistent with all relevant facts and circumstances. 

(ii)	 For destroyed or lost property, the compensation shall be the fair 
market value of such property at the time of such loss or 
destruction, plus any costs incurred for temporary replacement and 
costs associated with the disposition of destroyed property. If a fair 
market value of the property does not exist, the contracting officer 
shall determine the value of such property, consistent with all 
relevant facts and circumstances. 

(3)	 The portion of the cost of insurance obtained by the contractor that is 
allocable to coverage of risks of loss referred to in paragraph (f)(1) of this 
clause is not allowable. 

(g)	 Steps to be taken in event of loss. In the event of any damage, destruction, or 
loss to Govemment property in the possession or custody of the contractor with a 
value above the threshold set out in the contractor's approved property 
management system, the contractor: 

(1)	 Shall immediately inform the contracting officer of the occasion and extent 
thereof, 

(2)	 Shall take all reasonable steps to protect the property remaining, and 

(3)	 Shall repair or replace the damaged, destroyed, or lost property in 
accordance with the written direction of the contracting officer. The 
contractor shall take no action prejudicial to the right of the Government to 
recover therefore, and shall furnish to the Govemment, on request, all 
reasonable assistance in obtaining recovery. 
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(h)	 Government property for Govemment use only. Govemment property shall be 
used only for the performance of this contract. 

(i)	 Property Management. 

(1)	 Property Management System. 

(i)	 The contractor shall establish, administer, and properly maintain an 
approved property management system of accounting for and 
control, utilization, maintenance, repair, protection, preservation, 
and disposition of Government property in its possession under the 
contract. The contractor's property management system shall be 
submitted to the contracting officer for approval and shall be 
maintained and administered in accordance with sound business 
practice, applicable Federal Property Management regulations and 
Department of Energy Property Management regulations, and such 
directives or instructions which the contracting officer may from time 
to time prescribe. 

(ii)	 In order for a property management system to be approved, it must 
provide for: 

(A)	 Comprehensive coverage of property from the requirement 
identification, through its life cycle, to final disposition; 

(B)	 Employee personal responsibility and accountability for 
Government-owned property; 

(C)	 Full integration with the contractor's other administrative and 
financial systems; and 

(0)	 A method for continuously improving property management 
practices through the identification of best practices 
established by "best in class" perfonners. 

(iii)	 Approval of the contractor's property management system shall be 
contingent upon the completion of the baseline inventory as 
provided in subparagraph (i)(2) of this clause. 

(2)	 Property Inventory. 

(i)	 Unless otherwise directed by the contracting officer, the contractor 
shall within six months after execution of the contract provide a 
baseline inventory covering all items of Government property. 
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(ii)	 If the contractor is succeeding another contractor in the 
performance of this contract, the contractor shall conduct a joint 
reconciliation of the property inventory with the predecessor 
contractor. The contractor agrees to participate in a joint 
reconciliation of the property inventory at the completion of this 
contract. This information will be used to provide a baseline for the 
succeeding contract as well as information for closeout of the 
predecessor contract. 

0)	 The term Ilcontractor's managerial personnel" as used in this clause means the 
contractor's directors, officers and any of its managers, superintendents, or other 
equivalent representatives who have supervision or direction of all or substantially 
all of: 

(1)	 The contractor's business; or . 

(2)	 The contractor's operations at anyone facility or separate location at which 
this contract is being performed; or 

(3)	 The contractor's Govemment property system and/or a Major System 
Acquisition or Major Project as defined in DOE Order 4700.1 (Version in 
effect on effective date of contract). 

Notwithstanding the above, the term "Contractor's managerial personnel" means 
the Contractor's Board of Directors, corporate officers, Laboratory Director, 
Deputy Laboratory Directors, Associate Laboratory Directors, Assistant 
Laboratory Directors, RHIC Project Director, and General Counsel, or someone 
acting as the Laboratory Director or for other positions named herein. 

(k)	 The contractor shall include this clause in all cost reimbursable subcontracts. 
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Introduction 

This Advance Understanding (AU) is intended to document the Contractor Human 
Resource Management (CHRM) self-assessment policies, processes and measures, which 
sets forth the principles for evaluation of Contractor's Human Resource Management 
(CHRM) programs. BNL CHRM policies, practices, and plans are located in the BNL 
Standards-Based Management System (SBMS). 

BNL CHRM programs will comply with the Federal Acquisition Regulation (FAR) cost 
principles and FAR contract clauses, as supplemented by the Department of Energy 
Acquisition Regulation (DEAR), for all HR programs, including but not limited to 
Compensation, Health and Welfare Benefits, Pension Plans, Training and Development, 
Employee Morale, Professional Society Memberships, Employee and Labor Relations, 
DiversitylEqual Employment Opportunity/Affirmative Action, Recruitment and 
Relocation. The Contractor shall use effective management review procedures and 
internal controls to assure compliance with the FAR and DEAR. 

Either party may request that this AU be revised and the parties hereto agree to give 
consideration in good faith to any such request. Revisions to this AU shall be 
accomplished by executing an AU modification as approved by the DOE Contracting 
Officer. 

The Contractor, or designated representative, shall promptly furnish all reports and 
information required or otherwise indicated in this Advance Understanding to the 
Contracting Officer. The Contractor recognizes that the Contracting Officer or 
designated representative may make other data requests from time to time and the 
Contractor agrees to cooperate in meeting requests. 

It is understood that no provision of this Appendix can affect any right guaranteed to a 
bargaining unit employee by the terms of a Collective Bargaining Agreement. 

I. Human Resources Strategy, Business Planning and Performance Management 

The human resource business practices will be maintained in the Laboratory's 
SBMS. Any significant changes to the HR business practices shall be submitted to 
the DOE Contracting Officer for approval. Contract performance metrics and 
measures will be developed in partnership with DOE and are detailed in the 
Performance Evaluation and Measures Plan, which is updated and negotiated 
annually and included in Appendix B of this contract. A Human Resources 
Balanced Scorecard (BSC) approach will be developed. 

CHRM performance objectives and targets will align with, and facilitate the 
achievement of the Laboratory mission and 5-Year Work Plan; be limited in 
number; focus on strategic results and systems-based measures; be developed 
annually and mutually agreed upon by the Contractor and DOE in accordance with 
Appendix B and the BSC process; be reviewed periodically to target key strategic 
objectives and results; and include outcomes that result in cost effective 
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management of laboratory human resources to support accomplishment of DOE and 
BNL mission, strategy and objectives. 

II. Personnel Policies and Procedures 

Personnel-related costs will be in accordance with the FAR and DEAR cost 
principles. To the extent that the contractor identifies such costs found in the 
Laboratory SBMS and not cited in this Appendix, that are not consistent with the 
FAR cost principles, the contractor will have 30 days from execution of this 
contract modification to submit to the contracting officer those items for 
consideration and allowability. 

III. Certification of Compensation System 

The contractor and DOE acknowledge that national compensation system standards 
currently do not exist. Further, the development of such standards. requires a 
system-wide effort by DOE and DOE 'contractors, which may include assistance 
from outside experts, to identify/develop national compensation system certification 
standards and metrics. 

Until such time as the DOE CO notifies BNL that national compensation system 
.standards are recognized by the DOE, the contractor evaluates its compensation 
system against the standards outlined in Appendix B and the BSC. A goal of this 
contract will be for BSA to obtain DOE's certification for its compensation system. 
Until such time as BSA achieves a certified compensation system, CO 
determination of reimbursement for the annual Compensation Increase Plan and 
salaries in excess of $120,000 are required. 

IV. Determination of Cost Reimbursement 

Advance Understandings, regarding specific items of reimbursable cost, are in the 
best interest of both the contractor and the government. Such items specific to this 
contract are described below. 

1. Definitions 

Service. Except as provided below, employment with the Contractor from 
date of hire. Unpaid leaves of absence will not be counted. Prior service will 
not be credited if there has been a break in service over three years, or as 
otherwise specified in this Appendix. Those employees transferring to 
Brookhaven Science Associates (BSA) from the State University of New 
York at Stony Brook (USB), Research Foundation of State University of New 
York, Battelle Memorial Institute, or Associated Universities, Inc. or the 
subsidiaries or affiliates of these organizations shall receive credit for their 
service in any of those organizations when determining total BSA service. 
There shall be no transfers of money or liability with respect to any benefit 
plans when any such transfers occurs. 
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2. Overtime 

a. Nonexempt employees 

A nonexempt employee may be paid at 1-112 times hislher regular base 
rate for all emergency work, for all work performed in excess of forty 
hours in any workweek, and in the case of an hourly or weekly employee, 
for all work performed in excess of eight hours in any workday, except 
that when a weekly employee is granted, at hislher request, a variation in 
the time of his scheduled work, the calendar day (midnight to midnight) 
may be considered a workday. For the purpose of computing premium pay 
under this section for monthly nonexempt employees, holidays may be 
counted as time worked. A nonexempt employee may be paid at 1-112 
times hislher regular base rate for all hours worked on the first of hislher 
scheduled days off in any workweek and at two times hislher regular base 
rate for work performed on the second of his/her scheduled days off in any 
workweek. 

A nonexempt employee required to work more than twelve hours within a 
period of twenty-four consecutive hours may be paid at two times hislher 
regular base rate for all hours so worked in excess of twelve. A 
nonexempt employee required to work more than sixteen consecutive 
hours may be paid at two times hislher regular base rate for all hours so 
worked in excess of sixteen. A nonexempt employee who has worked a 
continuous period of sixteen hours or more shall be entitled to an eight
hour rest period before returning to work. If this eight-hour period 
extends into the employee's regular work schedule, the employee shall be 
paid at straight time for the hours extending into the employee's regular 
work schedule. 

If a nonexempt employee at the direction of the Laboratory performs 
emergency work or performs work on either of hislher scheduled days off, 
and the overtime payment for such work amounts to less than four hours' 
pay at hislher regular base rate, the employee may be paid four hours' pay 
at hislher regular base rate, (plus shift premium, if any) for such work. A 
weekly employee who is required to work beyond hislher scheduled hours 
may be guaranteed a minimum of one hour's pay at hislher base rate for 
the overtime work. 

The Laboratory operating procedures for regularly scheduled shifts shall 
be submitted to DOE for information. The Laboratory will also provide 
the Contracting Officer with a semi-annual report on overtime usage to 
include total hours and cost of overtime, the total hours and cost of 
overtime as a percentage of straight-time hours and straight-time cost. 
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b. Emergency Work - Nonexempt Employees 

Work scheduled on less than 36 hours' notice or resulting from a change in 
schedule made on less than 36 hours' notice is considered emergency 
work. The time spent by an employee in travel (including travel between 
home and duty station) required by emergency work is considered as time 
worked. 

3. Shift Premiums 

a. Weekly Employees 

The Laboratory may pay to weekly employees. a shift premium of 15 
percent of earned pay (regular base pay, plus overtime and holiday 
premium pay where applicable) for hours worked between 4 p.m. and 8 
a.m. of the following day, provided that the shift premium payable to an 
employee for four hours or less of overtime which immediately follows 
regularly scheduled work or 20 minutes or less of work immediately 
preceding his/her regular eight-hour shift may be the same as the shift 
premium, if any, paid to him/her for such regular scheduled work. 

b. Monthly Exempt and Nonexempt Employees 

A monthly employee working as an assigned member of a regularly 
scheduled shift operation may be paid a premium of up to 15 percent of 
base pay. The premium may be considered a part of regular base pay for 
the purposes of paying leave (such as vacation, sick leave, military duty 
leave) taken during such assignment. Excluded are: scientific staff 
members, supervisors of Police and Fire Captains, supervisors of 
Operations Engineers, supervisors of Reactor Shift Supervisors, and 
supervisors on an equivalent level in other organizations. 

4. Premium for Nonconsecutive Days Off 

If an employee is assigned by the Laboratory to a schedule in which the 
employee's days off in any workweek are not consecutive, the employee may 
be paid for all work performed on the day immediately preceding his/her 
second non-scheduled day at time and one-half plus applicable shift premium, 
if any. 

5. Schedule Change Premium 

If a change in employee's schedule involves a change in the employee's day(s) 
off, and if the change was not announced before the start of the workweek in 
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which the change became effective, the employee's original day(s) off may be 
deemed unchanged for the purpose of computing overtime. 

6. Closing of the Laboratory 

The Director, or his duly authorized designee, after consultation with the DOE 
Contracting Officer whenever possible, may order a closing of the Laboratory 
whenever he deems it in the best interest of the Laboratory to do so because of 
some emergency which is general in scope, as, for example, the imminent 
approach of a hurricane or blizzard or some onsite emergency of a serious 
nature. 

An essential nonexempt employee who is required to work when the 
Laboratory is closed may be paid at 2 times his regular base rate for all 
regularly scheduled work performed during such period and may be paid at 2 
112 times his regular base rate for all other work performed during such 
period. 

7. Special Allowances 

a. Reporting Allowance 

A nonexempt employee who reports for scheduled work and who is 
prevented from working all or part of such scheduled work by conditions 
beyond hislher control, may be paid a reporting allowance up to the 
amount he would have received if such scheduled work had been 
performed. An employee who is late to work because of widespread fire, 
storm, or flood, or because of some other cause acceptable to the 
Laboratory and beyond the control of the employee, may be considered to 
have reported for work on time provided that he/she shall have reported 
for work during the first half of hislher scheduled shift. 

b. Overtime Meal Period 

A nonexempt employee working more than 10 consecutive hours may be 
allowed a 3D-minute paid meal period. If due to operational requirements 
an employee is prohibited from taking the full 30-minute meal period, the 
lost meal time may, for pay purposes, be considered additional time 
worked. 

8. Saturday and Sunday Premiums 

\.... 

A weekly nonexempt employee who actually performs work on a Saturday or 
Sunday at straight time rates is paid a premium equal to one hour's pay at 
hislher regular base rate for all work performed on a Saturday and a like 
premium for all work performed on a Sunday. These Saturday'and Sunday 
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premiums shall not be considered as part of "earned pay" for the purpose of
 
computing the shift premium, if any, for such day.
 

9. Compensation Awards 

In the event of an occupational illness or injury of an employee, the charge to
 
his/her sick leave credit may be reduced to one half (112) day per day of
 
absence. The employee's sick leave pay is deemed to include any Worker's
 
Compensation Benefits to which the employee is entitled except:
 

a.	 If a Worker's Compensation award exceeds the sick leave payments
 
made the employee will receive the excess; and
 

b.	 In the event the Laboratory is reimbursed from a compensation award
 
for wages paid to the employee while absent as a result of a work

incurred injury, the Laboratory will restore sick leave credit to the
 
employee up to extent of reimbursement.
 

c.	 The combination of sick leave pay and compensation award payments
 
shall not exceed one hundred percent (100%) of the employee's pay.
 

10. Application of Sick Leave 

If an employee suffers illness or injury during his/her vacation, the period of ...J 
his/her illness or injury may be charged against hislher accrued sick leave 
credit rather than hislher vacation credit. A holiday observed on a scheduled 
workday of an employee on sick leave will not be charged against hislher sick 
leave credit. 

11. Sick Leave Repurchase Plan for Nonexempt Employees 

When the accrual of sick leave of a nonexempt employee for any monthly
 
reporting period would cause hislher accumulated credit to exceed the 108 the
 
excess shall be recorded to the employee's credit and paid for at the end of the
 
calendar year at the rate of one day's pay for each four days so credited.
 

12. Holiday Pay 

a.	 Weekly Employees 

Each weekly employee who is excused from work on an observed holiday 
may be granted holiday pay equal to eight hours' pay at hislher regular 
base rate; if hislher scheduled day off falls on an observed holiday, he/she 
may accrue one additional day of vacation credit. 
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A weekly employee who is required to work on an observed holiday may 
be paid, in addition to eight hours holiday pay, at 1-112 times hislher 
regular base rate for the fIrst eight hours and at 2-112 times hislher regular 
base rate for all hours in excess of eight hours worked in the holiday 
period. 

If any such payment to an employee does not equal or exceed four hours' 
pay at hislher regular base rate, such employee may be paid in addition to 
holiday pay, four hours' pay at hislher regular base rate (plus shift 
premium, if any), for such holiday work. 

b. Monthly Employees 

A monthly nonexempt employee who is required to work on an observed 
eight hours holiday may be paid in addition to holiday pay, at one times 
hislher regular base rate for the fIrst eight hours and at two times hislher 
regular base rate for all hours in excess of eight hours worked. 

A monthly employee whose scheduled day off falls on an observed 
holiday shall accrue one additional day of vacation credit. 

A monthly exempt employee who is required by the Laboratory to work 
on an observed holiday may accrue one additional day of vacation credit. 

13. Death Leave 

An employee may be allowed up to three days' absence with pay at their 
regular base rate for death in the immediate family--death of wife, husband, 
mother, father, daughter, son, sister, brother, grandmother, grandfather, 
mother-in-law, and father-in-law; and also any other family member residing 
in the household of the employee. An employee may be allowed one day of 
absence with pay at their regular base rate for death of any other family 
member other than the immediate family defIned above. 

14. Leave for Attendance at Court 

An employee may be granted leave with pay for jury duty or for a court 
appearance where the Laboratory has an interest. 

15. Bargaining Unit Activity 

Pay for absences from work by employees acting in the capacity of union 
offIcers, union stewards and committeemen for time spent in handling 
grievances, negotiating with the Laboratory, and serving on labor 
management (Laboratory) committees, are allowable. 

I -A-7 



Contract Number: DE-AC02-98CHI0886 
Modification M120 

16. Leave Without Pay 

The Laboratory may grant leave without pay to an employee, without loss of 
hislher employee status, for such time and upon such terms and conditions as 
the Laboratory shall determine; provided, however, that in no case shall the 
vacation accrual of an employee on leave without pay for more than 15 
consecutive calendar days in anyone calendar year be based upon time spent 
on such leave in excess of 15 calendar days. 

17. Regular Leave of Absence 

This nonpay status removes the employee from the active rolls of the 
Laboratory. All employees are eligible for leave for a period of up to one (1) 
year with an extension of up to an additional year upon approval of the 
Director of the Laboratory. 

The Laboratory will make no retirement contributions. Group Health, Life 
and Long-Term Disability insurance based on normal salary will be 
continued, provided that the employee continues to pay the employee group 
insurance premium based on normal salary. 

No sick leave or vacation credit is accrued, nor is there eligibility for holiday 
pay. 

18. Part-Time Leave of Absence 

All employees are eligible for leave for a period of up to one (1) year with an 
extension of up to an additional year upon approval of the Director of the 
Laboratory. 

Laboratory retirement contributions based on the employee's normal salary 
will be continued. Group Health, Life and Long-Term Disability insurance 
based on normal salary will be continued, provided that the employee 
continues to pay the employee group insurance premium based on normal 
salary. 

Salary and accrual of sick leave and vacation credit will be pro-rated 
according to the employee's schedule. 

19. Professional Advancement Leave of Absence 

Full-time staff members with the rank of Scientist or Senior Scientist are 
eligible. This type of leave is granted to further the scholarly pursuits or 
professional stature of the recipients and to increase the value of their further 
services to the Laboratory. 
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Leave credit accumulates at the rate of one month for each year of service (not 
including periods of leave) in the rank of Associate Scientist. Scientist. or 
Senior Scientist to a maximum of 12 months. The number of months of leave 
at full pay taken at anyone time may not exceed the leave credit. The number 
of months of leave at half salary or nonsalaried leave taken at anyone time 
may not exceed twice the leave credit, or 12 months, whichever is less. 

Leave at full pay is not intended for teaching; part-time teaching is permitted 
on leave at half pay. 

Laboratory retirement contributions based on the employee's full-time salary 
will be continued. Group Health. Life and Long-Term Disability insurance 
based on full-time salary will be continued. provided. that the employee 
continues to pay the employee group insurance premium based on full-time 
salary. 

No sick leave or vacation credit is accrued. 

In the case of employees on non-salaried leave of absence. the Laboratory 
may pay retirement and insurance premiums (both employer and employee 
shares) to the extent that they are not paid by the institution or organization 
providing the stipend, grant or fellowship. 

20. Termination of Individual for Administrative Convenience 

An employee dismissed for the administrative convenience of the La~ratory 

may in appropriate circumstances be given a termination payment of one 
month's pay at his/her regular base rate in the case of a monthly employee and 
of two weeks' pay in the case of a weekly employee. 

An	 individual employee may be considered for other termination pay for 
other administrative reasons with the approval of the Director and the 
Contracting Officer. 

21. Severance Pay 

Severance payments made to an employee will be reimbursable under this 
contract when provided in accordance with the following provisions: 

a.	 No employee: (1) who accepts a transfer to another facility. subsidiary. or 
affiliate of the Contractor. (2) who is offered employment at comparable 
pay and benefits by successor Contractor. (3) who resigns. or (4) who is 
discharged for cause. will be eligible for severance pay. 
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b.	 Should an employee be rehired in the period covered by severance pay, 
the employee will be responsible for refunding the remaining balance of 
severance pay. 

c.	 The Contractor's severance pay plan, and any changes to the plan, are 
subject to Contracting Officer approval, unless stipulated in a bargaining 
unit agreement. 

d.	 Severance payments may be made at the Laboratory's option to an 
employee within a Reduction-in-Force grouping who is not scheduled for 
termination but who offers to tenninate employment, thereby eliminating 
the need for terminating another employee involuntarily. 

e.	 The Laboratory will advise DOE of all Reductions-in-Force prior to their 
initiation. Upon completion, and at the end of each fiscal year, the 
Laboratory will provide DOE with a report to the extent of such 
Reduction-in-Force. 

f.	 Severance pay may be made in accordance with the following separation 
allowances in addition to benefits under unemployment compensation 
laws. 

Years of Service	 Severance Payment 

First 10 years:	 1 week for each year 

Over 10 years through 1-112 weeks for each
 
15 years: year over 10 years
 

Over 15 years:	 2 weeks for each
 
year over 15 years
 

Employees with less than one (1) year of service are credited with a full 
year service. For the final year of employment, service is computed in 
quarterly (three-month) increments with a full quarter's credit· given for 
any fraction of a quarter attained. Allowances for eligible part-time 
employees will be prorated in accordance with the employee's official 
work schedule. 

Effective October 1, 1995, the maximum severance pay allowance is 39 
weeks. 
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22. Termination at Retirement 

Each weekly wage employee with a minimum of five years' service retiring on 
or after hislber 55th birthday and whose combination of age and service equal 
70, may be given up to two weeks' pay at his/her regular base rate. 

23. Security Suspension Pay 

If the access authorization of an employee is suspended by direction of the 
Operations Office Manager, the Contractor shall transfer the employee to 
work not requiring access if such work is available. 

In the event a job transfer is not arranged, the employee's base compensation 
shall be discontinued and the employee shall be placed on leave of absence 
effective the date that the Contracting Officer provides written notification to 
the Contractor and shall remain on leave of absence until final disposition of 
the case under the Department of Energy procedure, 10 CFR Part 71O. 

In the event the employee whose access authorization has been suspended is 
transferred to another position where such access authorization is not required, 
compensation shall, thereafter, be the base wage or salary received by 
employees in the position transferred into, and such compensation shall 
continue until final disposition of the case under the Department of Energy 
procedure, 10 CFR Part 710. 

24. Travel ~ Eligible Persons 

The following persons are eligible for reimbursement of travel expenses in 
accordance with paragraph 25, Travel-Reimbursable Expenses: 

a.	 Employees and consultants while engaged in work relating to the scientific 
or administrative business of the Laboratory; 

b.	 Employees while in attendance at scientific or professional meetings 
which may be expected to benefit the Laboratory directly or indirectly, as 
by enhancing the scientific or professional knowledge of employees; 

c.	 Collaborators (and their families), visitors and speakers, while engaged in 
travel relating to an appointment with or an approved visit to the 
Laboratory, or while serving on appointment at the Laboratory, in 
connection with the performance of work relating to the scientific or 
administrative business of the Laboratory; 

d.	 Employees and prospective employees, and their families, while making a 
change of residence required by a change in such employee's place of 
assignment for the convenience of the Laboratory, or the change required 
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by a new employee's affiliation with the Laboratory or with DOE approval 
by termination of hislher employment with the Laboratory within three 
years of the date of hislher employment. 

Where relocation costs incurred incident to recruitment of a new employee 
have been allowed, and the newly hired employee resigns for reasons 
within hislher control within 12 months after hire, the individual shall be 
required to refund or credit such relocation costs; and 

e.	 An applicant for a position with the Laboratory while engaged in travel
 
relating to an interview made at the Laboratory's request. While at the
 
Laboratory on such visit, such person and their spouse may be given meals
 
in lieu of a per diem allowance for the day.
 

25.	 Travel: Reimbursable Expenses 

Persons Eligible for reimbursement under paragraph 24, Travel-Eligible
 
Persons, may be reimbursed as follows:
 

a.	 Transportation 

(1)	 Reimbursement for use of private vehicle, when more advantageous 
to the Laboratory than use of commercial transportation is at a rate in 
accordance with the Federal Travel Regulations (FTR), plus bridge, .......J 
road and ferry tolls. When permitted for the convenience of the 
traveler, reimbursement should be such that additional costs are 
borne by the traveler and not by the Laboratory. Mileage shall not 
be more than one hundred ten percent (110%) of the most direct 
route per Rand-McNally. 

(2)	 Public Carrier: 

(i)	 Actual cost of commercial transportation, except that air fare 
reimbursement is limited to less than fIrst-class 
accommodations. the cost of which shall not exceed the 
lowest available commercial discount airfare, Government 
contract airfare, or customary standard (coach or equivalent) 
commercial airfare as determined by the Laboratory. Less 
than fIrst-class accommodations are considered not 
reasonably available where less than fIrst-class 
accommodations would, for example: 

(A)	 require circuitous routing; 

(B)	 require travel during unreasonable hours; 
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(C)	 excessively prolong travel; 

(D)	 result in additional costs which would offset the 
transportation savings; 

(E)	 offer accommodations which are not reasonably 
adequate for the physical or medical needs of the 
traveler; 

(F)	 not meet necessary mission requirements. 

(ii)	 First class accommodations are specifically authorized or 
approved by the Contracting Officer when deemed necessary 
for the conduct of the mission. 

(iii)	 Authorized Rental Car: Actual expense when authorized by 
the Laboratory 

(iv)	 Rented or chartered aircraft: Actual expense when 
authorized by the Laboratory and as by the Contracting 
Officer. 

b. Subsistence Expenses 

(1)	 Lodging plus Per Diem 

For travel in the Continental United States (CONUS) involving one 
or more overnight stops, reimbursement for lodging, meals and 
incidental expenses shall be at the rate established for the applicable 
locality under Federal Travel Regulations (FfR). The applicable 
rate (allowance) shall be determined by the travel status and location 
of the individual at 12:00 midnight and whether lodging is required 
at such location. When lodging is required on the day travel begins 
(day of departure from the official station or other authorized point), 
the allowance shall be the maximum amount for lodging allowed by 
the FfR plus the pro-rated (if applicable) portion of the per diem 
(meals and incidental expenses - M&IE). For the day travel ends 
(when the employee returns to the official station or authorized 
point), the per diem allowance from the preceding calendar date shall 
be the prorated (if applicable) portion allowed. The per diem portion 
of the allowance (M&IE) is calculated for partial days by prorating 
using one fourth of the allowance for each six-hour period or fraction 
thereof. A day begins at 12:01 a.m. 
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(2)	 Travel of Less Than 24 Hours 

No per diem (M&IE) allowance will be allowed for travel begun and 
completed between the hours of 0800 and 1800 on the same day, 
with the exception of Saturdays, Sundays and Holidays. Per diem 
will be allowed for travel in excess of six hours, occurring in a single 
day, if travel is begun prior to 0800 or continued beyond 1800. In 
this circumstance, the travel period will be divided into six-hour 
periods starting from the actual time travel begins and ending with 
their completion at home, office or other authorized point. For each 
six-hour period or fraction thereof, one-fourth of the applicable per 
diem (M&IE) rate will be allowed. The maximum per diem (M&IE) 
allowance shall not exceed the rate established for the Suffolk 
County, New York locality under the FTR. 

(3)	 Meals and Incidental Expenses 

When meals are furnished without charge, an appropriate deduction 
to the individual's per diem allowance shall be made. For travel 
incurred in accordance with b.(l) or b.(2), the per diem (M&IE) rate 
shall be adjusted in accordance with the FfR. 

In either case the individual amount of deductions made on partial 
days shall not cause the individual to receive less than the amount 
allocated for incidental expenses. 

(4)	 Dependents Travel 

When individuals are entitled to allowances for family members, the 
rate for spouses and other immediate family members age twelve 
and older is based on three-fourths of the maximum allowance which 
applied to the traveler. Children under the age of twelve are included 
based on a maximum rate calculated at one half the maximum 
allowance applied to the traveler. 

(5)	 Foreign Travel 

Allowances payable for official travel within localities outside 
CONUS will be at rates not to exceed the maximum rates established 
under: 

(i)	 Non-foreign areas outside CONUS. The allowances payable 
for official travel in non-foreign areas shall not exceed the 
maximum rates established by the Secretary of Defense and 
listed in civilian personnel per diem bulletins published 
periodically in the Federal Register. The term "non-foreign .....J 
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areas" includes the states of Alaska and Hawaii, the 
Commonwealth of Puerto Rico, and the possessions of the 
United States. 

(ii)	 Foreign areas. Allowances payable for official travel in 
foreign areas shall not exceed the maximum rates established 
by the Secretary of State and published in the per diem 
supplement to the standardized regulations (government 
civilians, foreign areas). The tenn "foreign areas" includes any 
area (including the trust territory of the Pacific Islands) situated 
both outside CONUS and the non-foreign areas as described in 
5.(i) above. 

The applicable rate (allowance) shall be determined by the 
travel status and location of the individual at 12:00 midnight 
and whether lodging is required at such location. 

In addition to the above, travelers are entitled to an enroute rate 
of $17.00 on the day their trip begins within CONUS, and 
$25.00 for the day of return. The sum of the two enroute rates, 
plus the daily allowances for each city where lodging is taken, . 
equals the maximum allowable rate for any outside CONUS 
(CONUS) trip. 

When all or part of the meals and/or lodging are furnished at no 
cost or at a nominal cost to the employee by the Federal 
Government or others, the applicable maximum per diem rate 
or the M&IE rate, as appropriate, shall be reduced to a daily 
amount commensurate with the remaining expenses expected 
to be incurred by the employee. If a reduced per diem rate was 
not authorized in advance of the travel, an appropriate 
deduction shall be made from the total per diem payable on the 
travel voucher. 

(6)	 In special or unusual situations, contractor employees may be paid 
for actual expenses in excess of the above referenced maximum per 
diem rates provided such payments do not exceed the higher 
amounts authorized by the Federal Travel Regulations at the time of 
travel and provided all of the following conditions are met: 

(i)	 Special circumstances exist which are similar to or consistent 
with the description of conditions warranting approval of the 
actual expense method as set forth in the Federal Travel 
Regulations, prescribed by the General Services 
Administration, for travel in the conterminous 48 United 
States. 
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(ii) A written justification for payment of the higher amounts is J 
approved by a Department Chairman or Division Head or their 
Deputy. 

(iii)	 Documentation exists to support the payment of actual lodging 
expenses. 

c.	 Research Collaborators who plan to remain at the Laboratory for at least 
60 calendar days and persons eligible under subparagraph d. of paragraph 
24. Travel - Eligible Persons, may be reimbursed for the actual cost of 
packing and unpacking. transporting. storing and removing household 
goods from storage. 

d.	 Purely personal expenses, such as personal telephone calls [except one 
personal call per week of travel (or portion thereof) and any additional 
calls deemed necessary due to unusual circumstances. Le.• family illness. 
emergencies. disasters. etc.] and valet services. are not reimbursed even 
though incurred in the course of a trip. 

e.	 Allowable miscellaneous expenses: Expenses other than those specified 
below require the approval of the Director or his designee. 

(1)	 Rental of necessary office equipment 
(2)	 Stenographic and word processing services 
(3)	 Rental of rooms for official business 
(4)	 Clerical services 
(5)	 Excess baggage charges (air travel) 
(6)	 Storage charges for baggage 
(7)	 Official telephone and telegraph 
(8)	 Tolls 
(9)	 Ferry 
(10)	 Limousines and Taxis, including a gratuity of up to a maximum of 

15 percent. Taxi fares to and from restaurants are not 
reimbursable. unless there is no restaurant in or near the lodging. 

(11)	 Public carriers. e.g.• bus. subway and streetcar 
(12)	 Passports. visas. and tourist cards. including necessary travel to 

obtain same 
(13)	 Travelers' check service 
(14)	 Foreign currency exchange loss 
(15)	 Debarkation taxes 
(16)	 Innoculations 
(17)	 Registration fees for meetings 
(18)	 Parking when authorized by the Laboratory in accordance with 

a.(1) or a.(2)(iii). 
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7. Exceptional Recruitment Allowance 

Relocating new employees not eligible for closing costs or costs incidental 
to the purchase of a new home under FAR 31.205-35., may be paid an 
Exceptional Recruitment Allowance to reimburse them for actual costs 
related to relocation, up to a maximum often thousand dollars ($10,000). 

Examples of such expenditures are: closing costs incidental to the 
purchase of a house; rental differential; or other relocation costs validated 
by submission of a receipt. Employees in the following salary grades will 
be eligible: all management grades; Scientific Staff (Asst. Scientist and 
above); Professional Schedule (Grades P7 and above); and Administrative 
(Grade AS and above). Approval by the Director is required. 

26.	 Authorization and Voucher Approvals 

In addition to any approvals required under other provisions of this Contract, 
all travel authorizations and vouchers shall be approved in accordance with 
the Laboratory's signature authorization control policy. 

27.	 Housing for Temporary Appointees 

a. Temporary Appointees 

(1)	 When suitable on-site housing is not available for them, the 
Laboratory may reimburse persons who receive temporary 
appointments to the Scientific Staff during the months of June, July, 
August and September, as well as Research Collaborators spending 
extended periods of time at the Laboratory during the summer 
months, for excess rentals in accordance with the following 
conditions: 

(i)	 The excess rental to be reimbursed is the difference between 
the rental for a Laboratory apartment of the size which would 
normally be assigned to a summer appointee and the actual cost 
of reasonably similar accommodations off the site, if available. 

(ii)	 The excess rental for which reimbursement is provided will not 
exceed $400 per month. 

(iii)	 Authorization for reimbursement of excess rental is, in every 
case, approved by the Director of the Laboratory or his 
designee. 
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(2)	 Because Research Collaborators receive no salary for their work at 
the Laboratory, the deduction equivalent to on-site rental is not J 
made. 

28.	 Post Allowance Foreign Assignment Change of Station 

Where an assignment of a BNL employee results in living costs for the 
employee and hislher family which are in excess of those which the employee 
would have incurred were he/she to remain at hislher regular place of 
employment, the employee may be compensated for these additional living 
costs. Payment on a per diem basis, will be based upon the approximate 
difference between the normal expenditures of the employee at hislher usual 
place of abode, and the cost of reasonably equivalent items at the place of 
hislher foreign assignment, for such items as normal household costs, 
including local transportation and children's education, and if applicable, 
storage of furniture and household effects including moving into and out of 
storage. Subtracted from these and other valid additional expenses will be 
any extra income generated (1) by renting of the employee's home, and (2) 
from the tax advantage occurring to those working abroad for 11 months or 
more. In addition, family size as well as the employee's tax situation will also 
be considered in BNL's determination for per diem allowance. In no event . 
will the total per diem, adjusted for living costs abroad, exceed "The U.S. 
Department of State Indexes of Living Costs Abroad and Quarters 
Allowances" published by the U.S. Department of Labor, Bureau of Labor J 
Statistics. 

29.	 Group Travel Accident Insurance 

The Laboratory has in force a Group Travel Accident Insurance Policy
 
covering all employees, trustees, nonsalaried officers, guests, and all other
 
persons with official appointments at the Laboratory who, during their stay,
 
are authorized to travel on Laboratory business. It provides coverage equal to
 
five (5) times annual salary, subject to a $100,000 minimum and a $500,000
 
maximum, and gives a full 24-hour accident coverage during business travel.
 
No employee contributions are required for this coverage.
 

30.	 Child Care 

The Laboratory is authorized to operate a child development center, by
 
subcontract or otherwise; however, the Laboratory shall not employ personnel
 
(e.g., teachers/caregivers, etc.) under the BNL contract. Furthermore, the
 
costs for labor, materials and supplies expended for the operation of the Child
 
Development Center (e.g., teachers, caregivers, instructional materials and
 
equipment) shall be fully recovered from·the participants. If such a center is
 
contracted for, the Laboratory shall require the subcontractor hold harmless
 
the Laboratory and the Department of Energy for all liability arising out of
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operation of the center and shall provide adequate property damage liability 
and bodily injury liability insurance naming the Laboratory and DOE as 
additional named insured. 

The Laboratory shall use its best efforts to add the Department of Energy, at 
no additional premium or cost, as an additional named insured under the 
Laboratory's existing liability policy covering the Brookhaven Child 
Development Center. Should the insurer be unwilling to add DOE at no 
additional cost, the Laboratory shall notify the Contracting Officer. The 
Contracting Officer shall in tum advise the Laboratory whether or not DOE 
desires such coverage. If desired by DOE, the costs are allowable under the 
Contract. 

The following costs associated with implementation of a child care program 
are allowable: 

a.	 Reasonable costs for communication of the program to employees. 

b.	 Costs associated with utilities and maintenance as well as food services 
and medical services or supplies which are already being used in support 
of site operations and are readily available to additionally support child 
care centers. 

Any agreement between contractors and dependent care (program) provider 
organizations must ensure that contractors and the DOE are held harmless 
from liability. 

Property damage liability and bodily injury liability insurance policies must be 
retained by the dependent care (program) provider organization in an amount 
appropriate for services provided. The contractors must also be insured under 
these policies. 

Agreements between the contractors and dependent care (program) provider 
organizations must ensure that the provider organizations operate, maintain, 
and upgrade any proposed workplace dependent care facility in compliance 
with federal, state, and local policies, regulations, and requirements for 
environment, safety and health. 

31. Adoption Assistance 

The Laboratory may reimburse employees up to $3,000 for costs associated 
with the adoption of an unrelated minor child. Reimbursable costs may 
include attorney fees, agency fees, court costs, transportation costs and 
medical costs. 
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32. Health and Morale .: Recreation 

a. Activities 

The Laboratory maintains a recreation program consisting of organizations 
designed to improve company loyalty, teamwork or physical fitness for 
employees, guests and visitors. 

b. Facilities 

The recreation building, swimming pool, gymnasium, tennis courts and 
recreation park will be provided and maintained as recreational facilities. 
Other building or facilities may be made available for the recreation 
program when such use does not interfere with the official work of the 
Laboratory. 

c. Group Buying 

Profits from group buying services operated for the benefit of all 
employees may be used to assist in the support of the recreation program. 

d. Income 

The Laboratory shall provide the Board of Trustees of the Brookhaven ...J 
Employees Recreation Association annual funds not to exceed an amount 
equal to $10.00 per employee for their administration of the organizations 
designed to improve company loyalty, teamwork or physical fitness. The 
amount shall be determined using the total number of employees, 
excluding temporary employees, on the payroll as of January 1st each 
year. 

33. Outreach Programs 

The Laboratory may sponsor outreach programs which are designed to
 
encourage participation in science and mathematics by youth, minorities and
 
women. The Laboratory shall include a summary of these programs in its
 
annual Mfirmative Action Plan.
 

34. Awards 

a. Patent Incentive Award 

Awards in the amount of $250 will be made to any Laboratory employee, 
assigned employee, loaned employee, consultant, or other affiliate or guest 
of the Laboratory who is an inventor or co-inventor of a subject invention 
as said term is defined in the Patent Rights Article when a patent 
application is filed in the U. S. Patent and Trademark Office covering 
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such invention; provided that the person has executed all documents 
necessary for filing such patent application in conformance with existing 
regulations, procedures and contracts of the Laboratory and the 
Department. An additional award may, with DOE approval, be awarded to 
each such inventor or co-inventor when a patent is granted on said patent 
application by the U.S. Patent and Trademark Office. 

b. Other Awards 

The contractor may expend an amount not to exceed 0.15% (0.0015) per 
year of the Laboratory's operating budget, inclusive of Work For Others, 
for awards without Contracting Officer approval. The types of awards 
may include, for example, Length of ServicelRetirement Recognition; 
Safety Awards; Suggestion Program and Special Performance recognition. 

c. Non-Base Cash Compensation 

The contractor may expend non-base cash compensation amounts in 
payments to employees in accord with programs submitted to and 
approved by DOE Contracting Officer, including, but not limited to, 
project incentives, strategic skill stipends, and lump sum amounts in lieu 
of salary increases. Amount expended under such approved programs will 
not be counted towards the limits for awards in section b. DOE will be 
provided a listing, on an annual basis, of the programs utilized and the 
respective amounts expended. 

35. Distinguished Lectureship Program 

The Laboratory maintains a Distinguished Lectureship Program under which 
distinguished scientists are invited to the Laboratory to deliver at least one 
lecture a week on scientific subjects related to the research program, and to be 
available to members of the scientific staff for discussion of such subjects. 

The Distinguished Lectureship Program restricts the number of appointments 
to a maximum of lOin each fiscal year. Appointments are to be made by the 
Director of the Laboratory only. 

The Laboratory may pay each lecturer a stipend of up to $2,500 a week, not to 
exceed three weeks. In addition, the lecturer may be paid actual travel 
expenses and be given, without charge, the use of an on-site apartment. 

The Laboratory shall notify the Department of Energy of each appointment to 
be made under the Distinguished Lectureship Program and the amount of the 
proposed honorarium. 
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36. Adjunct and Editorship Appointments 

Employees of the Laboratory may be permitted to accept adjunct 
appointments to academic institutions and editorships of scientific, technical 
or other professional publications, under the following conditions: 

a.	 An employee may not hold more than one outside appointment that 
provides for compensation. 

b.	 If the appointment is simply to give formal recognition to an honorary 
position which requires only incidental and occasional time to be devoted 
by the employee either at the Laboratory or at another location, the 
employee may accept the appointment and receive expenses, but not 
compensation, while continuing to receive from the Laboratory full-time 
salary and benefits. 

c.	 If the appointment requires the employee to spend not more than 10 
percent of the normal working hours of the Laboratory on an appointment, 
both compensation and expenses may be accepted for performing such 
duties. The employee may use vacation time and, in addition, take leave 
without pay for such purposes. Under these circumstances, the employee 
loses no normal Laboratory benefits. Should a conflict of duties arise, the 
employee's primary commitment is to the Laboratory. 

d.	 If the appointment requires the employee to spend more than 10 percent of 
the normal working hours of the Laboratory on the appointment., salary 
will be proportionately reduced for the time spent performing such duties, 
and the employee will be considered to be on part-time leave of absence 
(refer to paragraph. 17). The employee may accept both compensation 
and expenses from the other employer. The Laboratory, however, must 
concur in such arrangements including the term of the appointment. 
Under no 'circumstances may the working time devoted by the employee 
to such projects exceed 50 percent. 

37. Meal Allowance 

Exempt employees who are required to work three or more hours beyond their 
normal scheduled workday will be eligible for a meal allowance of ten dollars 
($10). This must be approved by a Department ChairmanlDivision Head. 

38. Recruitment 

Reimbursable expenses incurred in the recruitment of personnel shall include 
necessary and reasonable costs based on previous expense history, internal 
controls and the fluctuation of the level of recruitment. Expenses of 
recruitment may include: 
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a.	 Transportation, lodging, meals, incidental and other expenses for 
interviewees and, when approved by the Laboratory, on a case-by-case 
basis, for spouses, during their stay for the interview and in traveling to 
and from their home to the Laboratory location where they are 
interviewed, subject to the limitations under the Travel section of the 
Appendix. 

b.	 Costs associated with a one-time sign-on cash supplement of up to 
$10,000 to new employees with critical and special skills who the Human 
Resources Division has determined are difficult to recruit. The cash 
supplement is intended to provide a competitive hiring package based on 
the Laboratory's Sign-on Supplement Program Policy. If a newly hired 
employee is tenninated by BNL for performance or resigns for reasons 
under his/her control within 12 months after hire, the individual shall be 
required to refund or credit the cash supplement to the Laboratory for 
credit against its prime contract with DOE. 

c.	 Costs associated with an Employee Referral Award Program (ERAP). The 
ERAP program was instituted in order to reward employees who refer 
successful candidates for employment. For certain specified jobs, BNL 
employees may recommend applicants to the HR Division and 
subsequently receive a monetary award if the referral is hired. An award 
of $1,000 will be made for referral and hire for an exempt level position; 
$500 for referral for a non-exempt hire. Payment will be made after the 
referred candidate has completed 90 days of employment. Referring 
employee must still be at the Laboratory to be eligible. 

v. Retired Employees' Group Medical Insurance Plan 

The Laboratory has a Group Medical Insurance Plan which provides extensive 
coverage for most in- and out-of-hospital medical expenses, in accordance with the 
insurance policy issued by the carrier. Each participant receives a Certificate of 
Insurance which contains the details of the plan. Effective October 1, 1995, the 
Laboratory pays a portion of the cost of active employee and dependent coverage; 
and employees are required to contribute to the cost of such coverage. 

In compliance with federal and state laws, the Laboratory also offers a number of 
qualified Health Maintenance Organizations (HMO) medical care plans as 
additional employee options to the group Medical Insurance plan. For these HMO 
plans, the Laboratory will pay an amount no greater than the amount it pays for the 
group medical plan. 
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a. Retired Employees and Families 

All employees employed prior to January 1, 1988 are eligible for the following: 

Employees retiring in the calendar year in which their 55th birthday occurs and 
thereafter, who have completed not less than three (3) years of service with 
Brookhaven National Laboratory prior to retirement, are retired employees for 
the purpose of continuing medical insurance coverage. 

All employees employed on or after January 1, 1988 and before January 1,2001 
are eligible for the following: 

A terminating employee age 55 or older, with at least five years service, must 
have a combination of age and years of service totaling 70 in order to receive 
Laboratory medical insurance coverage. 

All employees employed on or after January 1, 2001 are eligible for the 
following: 
A terminating employee age 55 or older, with at least ten years service, must 
have a combination of age and years of service totaling 70 in order to receive 
Laboratory medical insurance coverage. 

Retirees otherwise eligible who are subsequently employed elsewhere will 
become ineligible for retiree coverage if the new employer makes available a 
group medical plan. Such subsequent employment will not preclude the retiree 
from again being eligible if he/she becomes ineligible for coverage under any 
other group plan. 

Retired employees under 65, spouses under age 65, and dependent children 
continue to be covered under the Laboratory's plan on the same basis as active 
employees. 

For employees who retired between October 1, 1995, and December 31, 2001, 
retiree contributions will be the amount they were contributing on the day of 
their retirement. Should the rates for active employees' contributions change, 
the rates for employees who retire on or after January 1, 2002, will be adjusted 
accordingly. 

Retired employees and their dependents eligible for Medicare benefits will be 
covered at no cost under the Laboratory's Medical Insurance Plan; except that 
payment under the plan will be reduced by the amount that employees and their 
dependents are reimbursed, or entitled to reimbursement, by Medicare. 

The Contractor will provide experience reports and actuarial calculations 
estimating retiree liability, as directed by the Contractor Officer. 
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If the contract terminates and there is a replacement Contractor, all assets and 
liabilities shall transfer to the replacement Contractor, and the Contractor shall 
be relieved of, and held hannless by the Department of Energy, subject to the 
availability of appropriated funds, against any and all further liabilities arising 
from such plans. 

If the contract terminates and there is no replacement Contractor, the 
Department of Energy, subject to the availability of appropriated funds, will 
make available to the Contractor in a timely manner sufficient funds so that the 
Contractor has no out-of-pocket expenditures from corporate funds to cover all 
liabilities incurred under this contract related to Contracting Officer-approved 
employee welfare benefit plans (including but not limited to Medical, Life, 
Dental, and Workers' Compensation). If so requested by the Department of 
Energy at the time of contract termination or expiration, the Contractor will 
continue as the sponsor of these plans until all liabilities of such plans are 
discharged. 

b. Deceased Employees and Families 

The medical insurances on the dependents of an employee who dies before the 
calendar year of hislher 55th birthday may be continued for a maximum of one 
year. 

The medical insurance on dependents of an employee with three (3) years but 
less than fifteen (15) years service may be continued after one year, providing 
they pay the full group rate premium. 

The medical insurance on the dependents of an employee who dies during or 
after the calendar year of his 58th birthday or had fifteen (15) or more years 
service, may be continued to the same extent that coverage would have 
continued had the employee retired. 

Coverage in all the above situations will terminate for all dependents on the date 
surviving spouse remarries. This policy would not apply to a surviving spouse 
who is eligible for coverage by a group medical insurance plan provided by 
another employer. 
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Performance Evaluation System 

L Introduction 

This Contract Appendix sets forth the performance evaluation system (including processes, criteria, 
schedules, and measures) that will be used to evaluate the overall performance of Brookhaven Science 
Associates (BSA) in the management and operation of Brookhaven National Laboratory (BNL) in Fiscal 
Year (FY) 2004. 

For FY 2004, in accordance with applicable provisions of the Contract, the Parties have agreed to use a 
Performance-Based Management System (PBMS) that includes clear and reasonable objectives, against 
which BSA's overall performance will be evaluated. For this purpose, the parties have agreed to an 
objective hierarchy consisting ofCritical Outcomes, underlying Objectives, and associated weighted 
Perfonnance Measures and Metrics for the assessment ofBSA's performance and the resulting 
determination of earned fee. 

The DOE Office of Science (SC) identified high-level expectations in six critical activities/functional areas 
that SC would use to guide its regular assessment of Laboratory performance. These critical areas are 
Science, EnVironment, Safety & Health (ES&H), Infrastructure, Business Operations, Leadership and 
Stakeholder Relations. SC expects SClHeadquarters (HQ) program managers, field offices, and 
laboratories to work in partnership to develop laboratory-specific outcomes, objectives, and measures that 
support these high-level expectations and to use self-assessment as a tool to achieve desired outcomes and 
continuous improvement. 

This "Critical Outcome Process" is designed to measure overall performance and drive the improvement 
agenda of the Laboratory by linking Laboratory rewards, i.e., performance ratings and associated fees to a 
prioritized set of objectives that have been mutually developed by the Department of Energy (DOE) and 
BSA. DOE and BSA have mutually agreed to the specific Critical Outcomes, Objectives, and Perfonnance 
Measures contained herein, and agree to a reassessment of the process, prior to the beginning of each 
evaluation period. 

ll. Critical Outcome, Objective, and Measure Development 

The following concepts are used in the development of the Perfonnance Measures and are provided for 
information and clarification in the process: 

A.	 The Critical Outcome process must be flexible to accommodate changes as planned improvements are 
realized and/or customer priorities vary. For example, even though the Critical Outcomes and 
Objectives are intended as sustainable targets over a 3-5 year and 1-3 year time frames respectively, 
their relative weights are expected to change more frequently. Re-prioritization of the Critical 
Outcomes and Objectives is a fundamental part of the annual Critical Outcome process. 

B.	 Critical Outcomes, their underlying Objectives, and associated Performance Measures should influence 
the improvement agenda of the Laboratory. They should incorporate best practices and reflect the 
DOE and BNL functional managers' judgment as to the key performance elements for overall 
successful operations. Best practices should consider costlrisklbenefit effectiveness. Examples of key 
elements addressed are: 

Quality of product
 
Timely delivery
 
Cost reduction
 
Cycle time reduction
 
User friendliness
 
DOE requirements
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C.	 Perfonnance Measures should be results-oriented and should focus on criteria that are objectively 
measurable and allow for meaningful trend and rate-of-change analysis where possible. They should 
use qualitative criteria in those cases where objective criteria will not produce meaningful evaluation 
results. 

D.	 Perfonnance Measures may reference industry business standards that are meaningful, appropriate and 
consistent with DOE requirements, rather than arbitrary standards. To this end, benchmarking 
initiatives are encouraged. Using benchmarks to change targets should consider whether it is cost 
effective to make further improvements or if the target level should be raised. 

E.	 The relative weighting and metrics for each Perfonnance Measure shall be established prior to the start 
of the perfonnance period by mutual agreement of the Contractor and the DOE Contracting Officer. If 
the parties cannot reach agreement, the Contracting Officer shall have the right to establish such 
weights, subject to the provisions of the Prime Contract. 

F.	 Background and supporting infonnation (such as purpose, means and strategies, assumptions 
definitions, etc.), shall be documented as appropriate. 

G.	 Measures are to be developed in a team approach involving DOE personnel and Laboratory functional 
managers. Care should be taken to ensure that the resulting measures reflect performance in areas for 
which the Laboratory functional manager is accountable, correctly reflecting their status as responsible 
for the performance and desired improvement. 

H.	 If the desired end state of a perfonnance measure is not achieved, and that measure is the final step in 
achieving its overall Objective, the accomplishment of the measure will move to a DOE requirement 
until the measure is complete. Lack of attention to the completion of the work identified in the 
measure may impact the perfonnance ratings in subsequent fiscal years. 

I.	 Absence of a Performance Measure does not diminish the requirement for compliance with specified 
contractual requirements in that area of perfonnance. Failure to meet a significant contractual 
requirement may result in the Contracting Officer overriding the Perfonnance Measures. 

ill. Change Control 

DOE and BSA acknowledge that implementation of this perfonnance-based contract requires both parties 
to continually refine selected Perfonnance Measures and metrics, implement data collection and reporting 
mechanisms, and seek benchmarks against which to set appropriate targets for performance improvement 
and/or measurement. Continuing effort is needed to refine the system for scoring perfonnance in each of 
the Critical Outcomes included in this Appendix and for integrating these scores into an overall evaluation 
rating for each perfonnance period. 

The process to change aspects ofperfonnance within the fiscal year, if necessary, is described in the 
Standards Based Management System (SBMS) Subject Area entitled, "Critical Outcome Performance 
Measures." 

IV. Sell -Evaluation Scoring 

Each Measure, Objective, and Critical Outcome is rated in accordance with the following: 

OUTSTANDING >3.5 to 4.0 
EXCELLENT >2.5 to 3.5 
GOOD >1.5 to 2.5 
MARGINAL >0.5 to 1.5 
UNSATISFACTORY sO to 0.5 
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Once the adjectival rating is determined, the cognizant BSA manager (owner) considers other related 
aspects of performance (e.g., quality, efficiency, etc.) and determines an appropriate numerical rating. For 
example, a performance measure that met schedule quality expectations with an adjectival rating of 
Excellent, but an external review indicates that the work represented a "best-in-class" effort, may warrant a 
3.5 rating. Similarly, a measure that met quality requirements for an excellent rating but required 
substantial re-work to achieve it may warrant a numerical score on the lower end of the excellent range, 
perhaps a 2.6. 

A roll-up score is determined by multiplying the weight of each Performance Measure in that Objective by 
its score. These are added together to develop an overall score for each Objective, which is then translated 
into an adjectival rating. The process is continued for the Critical Outcomes by multiplying the scores for 
each Objective within a given Critical Outcome by its corresponding weight, adding the resulting numbers 
to get a Critical Outcome score, and converting this score to an adjectival rating as done for the Objective 
level. The same process is then used to calculate an overall score, and then the adjectival rating, at the 
Laboratory level. 

V. Self-Evaluation and Improvement Agenda 

BSA and DOE will conduct a mid-year review of status against performance measures defined in Critical 
Outcomes 1-3. BSA is responsible to define and coordinate the process for conducting the review and to 
ensure the involvement of appropriate DOE counterparts and BSA management. 

On an annual basis, the Laboratory will conduct a formal Self-Evaluation of its performance relative to 
each Critical Outcome, Objective, and Performance Measure identifIed. This Report will also address other 
significant issues or opportunities that arise from the Laboratory's broader Integrated Assessment Program, 
whether or not they specifically impact the Critical Outcomes. 

As part of the mid-year review and the annual self-evaluation process, both BSA and DOE will assess 
whether the performance measures defined (for the current and next FY) adequately reflect the scope and 
priorities for Laboratory management focus. 

VI. DOE Evaluation 

The DOE evaluation of BSA's performance, and, in turn, the DOE determination of BSA's earned fee, will 
be based primarily on the performance levels achieved against the weighted Performance Measures 
identified above. In addition, for each Critical Outcome area, the Contracting Officer may also consider 
any other relevant information directly or indirectly related to the Critical Outcome, including areas of 
performance monitoring defined by the Self-Assessment process, that is deemed to have had an impact 
(either positive or negative) on the Contractor's performance. The fact that the Self-Assessment is 
''topically aligned" under a particular Critical Outcome Area does not preclude the Contracting Officer 
from considering the Self-Assessment's impact upon other Critical Outcome areas. Should the Contracting 
Officer consider other relevant information in establishing the final performance rating for any Critical 
Outcome, the Contractor will receive written notice of such intent and will be given the opportunity to 
respond in writing. This agreement does not impact DOE's rights under other provisions of the Prime 
Contract. 

The Director of the Office of Science (SC-I) has the primary responsibility for evaluating Science and 
Technology performance (Critical Outcome I), but input also will be sought from cognizant DOE Assistant 
Secretaries, Office Directors, and Program Managers. The Contracting Officer has the primary 
responsibility for evaluating performance relative to Critical Outcomes 2 and 3 in accordance with the 
Objectives, Performance Measures, and Metrics. However, the Contracting Officer shall inform SC-I of 
any issues or concerns that should be considered when evaluating the Contractor's performance in Critical 
Outcome 1. This is especially important in those areas where operational performance could have a 
significant impact on the Contractor's ability to conduct successful research for the Department. The 
Contractor has responsibility to compile the data necessary to document its performance against all 
measures. 
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vn. Critical Outcomes, Objectives, and Performance Measures 

The Laboratory's Critical Outcomes for Fiscal Year 2004 are: 

Science and Technology - BSA will deliver innovative,forefront science and technology aligned with DOE 
strategic goals in a safe, environmentally sound, and efficient manner, and will conceive, design, construct, 
and operate world-class userfacilities. 

Laboratory Management and Operations - BSA will manage and enhance operations and management 
processes to provide an effective and efficient work environment that enables the execution ofthe BNL 
mission in a manner responsive to customer and stakeholder expectations. 

Environmental Management - BSA will deliver "Best-In-Class" solutions in conducting the 
Environmental Restoration Program. Focused upon completion, the results will be protective of the 
environment, cost effective, and performed in an open exchange with the community, regulators, and other 
stakeholders. BSA will continue to keep the commitments agreed to in the Memorandum ofUnderstanding 
signed by Dr. Marburger and Mr. Holland on May 4, 2001. 

In FY 2004, the relative weights of the Critical Outcomes reflect a high priority on the success of the 
Laboratory's science and technology mission and the need for continued improvement and focus on the 
Laboratory's environmental cleanup activities. At the Objective level, the FY 2004 priorities clearly reflect 
an increased emphasis on BSA's self-assessment program while maintaining a balanced perspective of 
institutional performance consistent with SC expectations. 

The Critical Outcomes, Objectives, and Measures, and their relative weights, are outlined in Table I. 

Combined, the Critical Outcomes, Objectives, and Measures define the scope of planned institutional level 
self-assessment activities. This approach ensures that priorities and resources associated with institutional 
assessment activities supporting Critical Outcomes and Objectives are considered and balanced with the 
development of the specific measures and metrics contained in the Critical Outcome Trees. 

The Critical Outcomes, Objectives, and Performance Measures agreed to for FY 2004 through the 
DOFJBSA Critical Outcome process are fully defined in this Appendix. 

4 
Contract No. DE-AC02-98CH10886 

Modification No. M120 



Appendix B 

Table 1 

Critical Outcomes, Objectives, and Measures CO 
% 

OBJ. 
% 

MEAS. 
% 

Element 
% 

Sub 
Element 

% 

1.0 Science and Technolou 60% 
Objective 1.1 Quality 30% 
Objective 1.2 Relevance to DOE Mission 10% 

Objective 1.3 Success in Constructing & 
Operating Research Facilities 25% 
Objective 1.4 Research Prol!:I'am Management 30% 
Objective 1.5 Nanoscience Initiative 5% 
Measure 1.5.1 Preliminary Organizational 
Activities 35% 
Measure 1.5.2 CFN Scientific Activities 35% 
Measure 1.5.3 CFN Construction 30% 
2.0 Environmental Manaeement 8% 
Objective 2.1 Execution of Program Activities 100% 

Measure 2.1.1 Project Completions and Other 
Key Milestones 

. 
100% 

3.0 Laboratory Manaeement and Operations 32% 
Objective 3.1 Corporate Leadership 20% 
Measure 3.1.1 Strategic Partnerships 30% 

Measure 3.1.2 Laboratorv LeadershiD 70% 
Objective 3.2 Business Processes 30% 
Measure 3.2.1 Phase III of Benchmarking 
Study 20% 

Measure 3.2.2 Procurement Management 20% 
Measure 3.2.3 Risk Management & Mitigation 20% 

3.2.3.1 Financial Audit 35% 

3.2.3.2 Credit Card 35% 

3.2.3.3 Cyber Security 30% 

Element 1a - Database Development 17% 

Element 1b - Vulnerability Correction 17% 

Element 2 - Critical and Sensitive Systems 33% 

Element 3 - Account Management 33% 

Measure 3.2.4 Reduce Cost of Doing Science 40% 

Objective 3.3 Management System Planning, 
Assessment and Improvement 20% 

Measure 3.3.1 Management System 
Assessment Planning 25% 

Measure 3.3.2 Consensus-based UserlPeer 
Reviewer Maturity Determinations 15% 

Measure 3.3.3 Third Party Evaluation of the 
Management System Assessment Program 60% 
Objective 3.4 Improved ESH&Q - Operations 
Services 10% 

Measure 3.4.1 Legacy Risk Management 30% 

3.4.1.1 Strategic Plan for Unfunded Legacy 
Environmental Liabilities 50% 
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Critical Outcomes, Objectives, and Measures 
co 
% 

OBJ. 
% 

MEAS. 
% 

Element 
% 

Sub 
Element 

% 

3.4.1.2 Radiolocical Source Inventory Database 50% 

Measure 3.4.2 Nuclear and Radiological 
Facilities and Operations 20% 
3.4.2.1 Inventorv Report 20% 
3.4.2.2 Mana~ement and Disposition Plan 20% 
3.4.2.3 Waste Storal!e Plan 25% 
3.4.2.4 Deactivation and Decommissioning 
Plan 20% 
3.4.2.5 Work Controls 15% 
Measure 3.4.3 Pollution Prevention 20% 
Measure 3.4.4 Safety and Health Performance 30% 
3.4.4.1 Safety Implementation Path Forward 50% 
3.4.4.2 OSHA Reoortable Iniury Mana2ement 50% 
Objective 3.5 Site Infrastructure. Facilities & 
Operations 10% 

Measure 3.5.1 Pursue Alternative Financing 
(AF) for Infrastructure Projects 30% 
3.5.1.1 Housing Reconstruction Project (HRP) 67% 
3.5.1.1.1 HousinS! Reconstruction RFP 25% 
3.5.1.1.2 HousinS! Reconstruction Contract 75% 
3.5.1.2 Ener~y Sciences Building (ESB) 33% 

3.5.1.2.1 ESB RFP (Includes OMB A-II and 
Economic Analysis 50% 
3.5.1.2.2 ESB Contract 50% 
Measure 3.5.2 Proiect ManaS!ement 35% 
Measure 3.5.3 Infrastructure Maintenance 35% 
Objective 3.6 Communications and Trust 10% 

Measure 3.6.1 Community. Education. 
Government and Public Affairs Mana~ement 100% 
3.6.1.1 Communicating the Compelling Vision 
and Science Priorities of the Laboratory 
3.6.1.2 Internal Communications 
3.6.1.3 Issues Mana2ement 
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vm. Schedule 

In order to clearly define the path forward, the following generic schedule is presented as a guide. BSA 
and DOE acknowledge that the nature of the processes involved demands flexibility in the schedules. 

FY 2004 Performance Measures Schedule 

October: 
•	 October 1 - BSA initiates the Self-Evaluation process for the Completed Fiscal Year. 
•	 Third week in October - Conduct the Fourth Quarter status review for the Completed 

Fiscal Year. 

November: 
•	 November 15 - BSA submits its Annual Self-Evaluation Report to DOE for the 

Completed Fiscal Year. 

January: 
•	 January 15 - DOE transmits its draft Annual Evaluation Report for the Completed Fiscal 

Year to BSA for comment. 
•	 Conduct the First Quarter status review for the Current Fiscal Year. 

February: 
•	 February 1 - BSA submits its comments on DOE's draft Annual Evaluation Report for the 

Completed Fiscal Year to DOE. 
•	 Second week in February - DOE transmits the final DOE Annual Evaluation Report for 

the Completed Fiscal Year to BSA. 

March: 
•	 DOE and BSA begin drafting the Critical Outcomes, Objectives, and Performance 

Measures for the Succeeding Fiscal Year. 

April: 
•	 DOEIBSA Management Retreat to assess customer strategic needs, and refine the Critical 

Outcomes, Objectives, and Performance Measures for the Succeeding Fiscal Year. 
•	 Conduct the Mid-year (Second Quarter) status review for the Current Fiscal Year. 

June: 
•	 June 30 - DOE and BSA will have developed a workable draft on the Critical Outcomes, 

Objectives, and Performance Measures for the Succeeding Fiscal Year. 

July: 
• Conduct the Third Quarter status review for the Current Fiscal Year. 

September: 
•	 September 30 - The Critical Outcomes, supporting Objectives, and related Performance 

Measures for the Succeeding Fiscal Year will be ready to be incorporated into DOE's 
Prime Contract with BSA. 
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IX. Definitions 

ActivitylFunctional Area· The strategic areas of mission accomplishment outlined in the Director of the 
Office of Science expectations for Science Laboratory's program performance in the areas of Science, 
Leadership, Environment. Safety & Health, Infrastructure. Business Operations, or Stakeholder Relations. 
These form the basis for the Laboratory's Critical Outcomes. Objectives, and Measures. 

Critical Outcome· Performance end state having the highest level of strategic value or impact to DOE, 
BSA, or affected stakeholders; represent a sustainable target over a minimum of 3 to 5 years. 

Critical Outcome Trees· The complete set ofCritical Outcomes, Objectives, and Measures for a given 
fiscal year; synonymous with this Appendix. 

Objective. A statement of desired outcomes for an organization or activity. Objectives are intended to be 
sustainable targets over a 1-3 year timeframe and form a complete, non-redundant set of results for 
evaluating progress toward achievement of the Critical Outcomes. 

Measure - A quantitative or qualitative method for characterizing performance. Performance Measures are 
specific to the performance period, i.e., the fiscal year, and require the development of metrics 
(expectations) to facilitate adjectival ratings. 

Metric (a.koa. Expectation) - The desired condition or target level of performance for each measure. 

Result· The actual condition or performance level for each measure. 

Benchmark - A standard or point of reference for measurement usually derived from values found in other 
institutions or organizations. 

Outstanding - Significantly exceeds the standard of performance; achieves noteworthy results. 

Excellent - Exceeds the standard of performance, although there may be room for improvement in some 
elements. Better performance in all other elements more than offsets this. 

Good - Meets the standard of performance. Deficiencies do not substantively affect performance. 

Marginal - Below the standard of performance; deficiencies are serious and may affect overall results; 
management attention and corrective action are required. 

Unsatisfactory - Significantly below the standard of performance; deficiencies are serious, may affect 
overall results, and urgently require senior management attention. 
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1.0 Critical Outcome· Science and Technology 

BNL WILL DELIVER INNOVATIVE, FOREFRONT SCIENCE AND TECHNOLOGY ALIGNED 
WITH DOE STRATEGIC GOALS IN A SAFE, ENVIRONMENTALLY SOUND, AND EFFICIENT 
MANNER AND WILL CONCEIVE, DESIGN, CONSTRUCT, AND OPERATE WORLD-CLASS USER 
FACILITIES. 

The weight of this outcome is 60% of total. 

The Director of the Office of Science (SC-I) has primary responsibility for evaluating the performance of 
Laboratory Science and Technology programs. In carrying out this responsibility, the Assistant Secretaries 
and Office Directors are likely to request assistance from the Program Managers under whose jurisdiction 
the various individual Laboratory programs fall. 

In performing this evaluation, the Assistant Secretaries and Office Directors have available input from the 
following sources: 

1.	 DOE Program Managers who carry out periodic reviews of the programs they fund. These 
reviews usually include use of independent technical experts. The Program Managers may use 
written reviews as a basis for evaluating the quality of the science and technology performed by 
the Laboratory and its relevance to their programmatic goals. 

2.	 The Science and Technology Advisory Committee of the BSA Board that oversees the internal 
reviews of science and technical programs at Brookhaven. Independent review committees whose 
membership is drawn from the external scientific and engineering communities review each major 
Laboratory program on an 18-month cycle. The committees evaluate Laboratory divisions and 
programs with respect to the quality and performance of the staff, the quality and timeliness of the 
work, and the relevance of the programs to the goals of the Laboratory and sponsoring agencies. 
Reviews include consideration of the Performance Measures described below. The Committee's 
written reports, and the Laboratory's responses are made available to the BSA Board for 
Brookhaven, DOE Contracting Officers, and to relevant DOE Program Managers. 

3.	 BNL Self-Assessments, which include Department Self-Assessments, Independent Peer Review, 
and Department and Lab-level Annual Self-Evaluations. 

1.1 Objective - Quality 

The weight of this objective is 30%. 

Reviewers will evaluate the overall quality of the research performed. Depending on the nature of the 
program, reviewers will consider the following: 

Science: Success in producing original, creative scientific output that advances fundamental science and 
opens important new areas of inquiry; success in achieving sustained progress and impact on the field; and 
recognition from the scientific community, including awards, peer-reviewed publication, citations, and 
invited talks. 

Technology: Whether there is a solid technical base for the work; the intrinsic technical novelty of the 
research; the importance of technical contributions made to the scientific and engineering knowledge base 
underpinning the technology program; and recognition from the technical community. 
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1.2 Objective. Relevance to DOE Mission 

The weight of this objective is 10%. 

Reviewers will consider whether the research fits within and advances the missions of DOE; contributes to 
U. S. leadership in the international scientific and technical communities; contributes to the goals and 
objectives of the Strategic Plans of DOE and other national programs; and the extent of productive 
interaction with other Science and Technology programs. Depending on the nature of the program, 
reviewers will consider the following: 

Science: The program's track record of success in making scientific discoveries of technological 
importance to DOE missions and U.S. industry; the degree of industrial interest in follow-on development 
of current research results; and the effective use of national research facilities that serve the needs of a wide 
variety of scientific users from industry, academia, and government laboratories. 

Technology: The value of successfully developing pre-commercial technology for DOE, other federal 
agencies, and the national economy; the program's risks and costs; and, where appropriate, the degree of 
industrial interest, participation, and support. 

1.3 Objective· Success in Constructing and Operating Research Facilities 

The weight of this objective is 25%. 

Reviewers will consider whether the construction and commissioning of new facilities is on time and 
within budget; whether facility performance specifications and objectives are achieved; the reliability and 
safety of operations; adherence to planned schedules; and the cost-effectiveness of maintenance and facility 
improvements. 

Reviewers will also assess the quality, innovation and achievements in designing and developing new 
facilities that will provide the next generation of research tools. 

Reviewers of user facilities will also consider whether the user access program is effective, efficient, and 
user-friendly; the quality of the proposal evaluation process; the strength and diversity of user participation; 
the productivity of the research supported, both in science and technology; and the level of satisfaction 
among user groups. 

Reviewers will consider the extent to which BNL provides effective and efficient leadership in the 
development of the Spallation"Neutron Source (SNS) Project. In this project, the Laboratory will perform 
assigned tasks and produce scheduled deliverables for the Spallation Neutron Source in accordance with 
the Inter-Lab Memorandum of Agreement (MOA) and the approved annual work plans. Expectations for 
BNL perfonnance in this area are reflected in the following Table. 

Rating Criteria 

Outstanding Deliver annual work plan elements below cost and ahead of schedule. 

Excellent 
Deliver annual work plan elements on cost and schedule, including up to 50% of 
contingency. 

Good 
Deliver annual work plan elements within BNL project cost and/or schedule, including 
greater than 50% but less than or equal to 100% of contingency. 

Marginal 
Delivery of annual work plan elements exceeding cost and/or schedule, including 
contingency, such that BNL project critical path is impacted. 

Unsatisfactory 
Delivery of annual work plan elements exceeding cost and/or schedule, including 
contingency, such that overall SNS project critical path is impacted. 
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1.4 Objective· Research Program Management 

The weight of this objective is 30%. 

Reviewers will consider the quality of research plans; whether technical risks are adequately considered; 
whether use of personnel. facilities, and equipment is optimized; success in meeting budget projections and 
milestones; the effectiveness of decision-making in managing and redirecting projects; success in 
identifying and in avoiding or overcoming technical problems; the effectiveness with which technical 
results are communicated to maximize the value of the research results and to gain appropriate recognition 
for DOE and the Laboratory; effectiveness in developing, managing, and transferring to industry 
intellectual property and technical know-how associated with research discoveries; and the degree to which 
customer and stakeholder expectations are consistently met. 

1.5 Objective. Nanoscience Initiative 

The weight of this objective is 5%. 

BSA will develop and implement the Nanoscience initiative at BNL. This will include the development of 
an organizational structure at the Scientific Department level, the implementation of the "Jumpstart" 
program, and initiation of the Center for Functional Nanomaterials (CFN) project. 

1.5.1 Preliminary Organizational Activities 

The weight of this measure is 35%. 

A.	 Establish a Scientific Advisory Committee (SAC) to advise Laboratory management on CFN 
activities. 

B.	 Develop a Proposal Review Panel to review CFN jumpstart proposals from independent
 
investigators.
 

1.S.2 CFN Scientific Activities 

The weight of this measure is 35%. 

A.	 Develop a CFN organizational structure for science and construct a plan for the growth of the 
science portfolio. 

B.	 Implement the user science program and host users. 
I.	 Including User Coordinator; User Support Office that will schedule user visits and 

oversee other logistical issues. 
2.	 Establish a resource allocation committee to guide the scheduling of equipment within 

the Jumpstart program. 
3.	 Initiate and establish a training program for users. 
4.	 Develop an experimental safety review process for user proposals that is consistent with 

BNL management requirements (SBMS). 

1.5.3 CFN Construction 

The weight of this measure is 30%. 

The objective of this measure is to complete Title II - Detail Design in FY 2004. 
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Measure 
A	 BSA will submit by 12/31/03 a quality set of documents, to support an External Independent 

Review (Preliminary Design), as required by DOE Manual 413.3-1 in accordance with the 
approved CFN Project Execution Plan 

B.	 Within 195 days from Critical Decision (CD)-2 authorization BNL will submit a quality set of 
documents, to support an Independent Project Review (Detail Design), as required by DOE 
Manual 413.3-1 in accordance with the approved CFN Project Execution Plan. 

Performance Metric 

A meeting with DOE and the BNL CFN project management team to determine the rating based on the 
results of the Independent Preliminary Design and the submittal of and acceptance of documents to support 
the Detail Design Review. 
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2.0 Critical Outcome - Environmental Management 

Brookhaven Science Associates (bsa) will deliver "best-in-class" solutions in conducting the 
Environmental Management program (em) and support the Department Of Energy, including both DOE
EM and the DOE office of science (SC) in its balanced decision making for environmental cleanup. BSA 
is committed to completing the Superfund portion of the cleanup by Fiscal Year 2005 (fy05). The cleanup 
will be protective of the environment, risk based, cost effective, consistent with DOE-SC expectations for 
long-tenn response action. and perfonned in an open exchange with the community, regulators, and other 
stakeholders. Brookhaven National Laboratory (bnl) will continue to keep the commitments agreed to in 
the Memorandum of Understanding signed by Dr. Marburger and Mr. Holland on May 4, 2001. 
Additionally, BSA will execute the strategic initiatives outlined in the Performance Management Plan 
(PMP) and will complete all activities in accordance with the bnl environmental management baseline. 

The weight of this Outcome is 8% of total. 

2.1 Objective· Execution of Program Activities 

The weight of this Objective is 100%. 

BSA will expertly, expeditiously, and economically plan, conduct, and complete decontamination and 
decommissioning of facilities; removal and disposal of wastes; and remediation of soils and groundwater. 
These projects will be safely but aggressively undertaken, closely controlJed, and focused on completion by 
FY05. BSA wilJ aggressively manage cost and schedule perfonnance within the approved baseline 
parameters and achieve all major Interagency Agreement milestones and Gold Chart Metrics on or before 
their commitment date with the regulatory agencies and DOE. 

2.1.1 Measure· Project Completions and Other Key Milestones 

The weight of this Measure is 100%. 

BSA will be evaluated on the quality of work planning and schedule management via the achievement of 
project completions, key milestones and completion of work packages in accordance with the approved 
BNL Environmental Management Baseline. These key task activities directly support completion of the 
EM Program at BNL, the PMP strategic and critical path activities and achievement of the End State. The 
work packages, completion dates and completion criteria are contained in Table I. 

Perfonnance Level Metrics: 

For Fiscai Year 2004 (FY04) perfonnance levels and ultimate fee earned will be based solely upon the 
number of Work Packages completed during the fiscal year. 

FY04 Fee Earned =Total Fee Available in Critical Outcome 2.0 x Number of Work Packages Completed 
Number of Scheduled Work Package Completions 

For FY05 perfonnance levels and ultimate fee earned will be based solely upon completion on all 
remaining Work Packages and hence completion of the BNL EM Program. 
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Conditions: 

•	 The specified dates for the project completions may be changed via DOE and BNL's formal baseline 
change control proposal (BCP) procedure. The change control level for these milestones are specified 
in the Baseline and in most cases are Level 2b and above. Level 3 changes will be made through 
formal changes to Appendix B. 

•	 Accelerated FY05 work packages may be substituted for delayed FY04 work packages in a one-for
one ratio. (See Table lA) 

•	 Completion of milestones and other work package completions are dependent upon FY04/05 funding 
being provided in accordance with the FY04/05 Work Authorization Plan (WAP) and timely 
completion of Government Furnished Services and Information (GFSI). 

In case of a discrepancy between the Work Packages Completion Criteria identified in Tables1l1A and the 
approved BNL EM Baseline, the completion criteria in the approved BNL Baseline prevails. 

Table 1: FY 2004 Key Activities and Project Completions 

Work Package Date Completion Criteria 

Work Package 103 
Operable Unit (OU) I 
South Boundary Pump 
and Treat System-Work 
Package Completion. 

30-Sep-04 

Construction is complete. An Operational Readiness 
Evaluation (ORE) has been conducted and major punch list 
items and findings completed. An Operations & 
Maintenance Manual has been prepared and approved by the 
Environmental Protection AgencylDepartment of 
Conservation (EPAlDEC). A Startup Report has been 
prepared and approved by the EPAIDEC. 

Work Package 1060U 
III-South Boundary 
Pump and Treat- Work 
Package Completion. 

30-Sep-04 

Construction is complete. An ORE has been conducted and 
major punch list items and findings completed. An 
Operations and Maintenance Manual has been prepared and 
approved by the EPAIDEC. A Startup Report has been 
prepared and approved by the EPAIDEC. 

Work Package 109 OU 
III-Middle Road 
Groundwater Treatment 
System- Work Package 
Completion. 

30-Sep-04 

Construction is complete. An ORE has been conducted and 
major punch list items and findings completed. An 
Operations and Maintenance Manual has been prepared and 
approved by the EPAIDEC. A Startup Report has been 
prepared and approved by the EPAIDEC. 

Work Package 107 
Industrial Park 
Groundwater Treatment 
System- Work Package 
Completion. 

30-Sep-04 

Construction is complete. An ORE has been conducted and 
major punch list items and findings completed. An 
Operations and Maintenance Manual has been prepared and 
approved by the EPAIDEC. A Startup Report has been 
prepared and approved by the EPAIDEC. 
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Work Package 110 OU 
III Bldg 96 Remediation 
and poly chlorinated 
biphenyl (PCB) Soils-
Work Package 
Completion. 

30-Sep-04 

The cleanup objectives have been met. Oak Ridge Institute 
for Science Education (ORISE) has had 30 days to review 
the report and provide comments. BNL has had 30 days to 
incorporate comtnents and submit the draft Closeout report 
to DOE for EPNDEC review. 

Work Package 113 Construction is complete. An ORE has been conducted and 
CarbonTet major punch list items and findings completed. An 
Groundwater 30-Sep-04 Operations and Maintenance Manual has been prepared and 
Remediation- Work approved by EPNDEC. A Startup Report has been prepared 
Packa2e Completion. and approved by the EPAIDEC. 
Work Package 114 Construction is complete. An ORE has been conducted and 
Western South major punch list items and findings completed. An 
Boundary Remediation 30-Sep-04 Operations and Maintenance Manual has been prepared and 
Work Package approved by EPAIDEC. A Startup Report has been prepared 
Completion. and approved bv the EPAlDEC. 
Work Package 139 Construction is complete except for remaining punchlist 
Industrial Park East items. All extraction wells, pumps, piping, treatment, 
Remediation System 30-Sep-04 equipment, buildings, instrumentation and electric utilities 
Work Package have been secured in their permanent position and connected. 
Completion. Completion letter submitted to DOE. 
Work Package 142 Construction is complete except for remaining punchlist 
OU III North Street items. All extraction wells, pumps, piping, treatment, 
Remediation System 30-Sep-04 equipment, buildings, instrumentation and electric utilities 
Work Package have been secured in their permanent position and connected. 
Completion. Completion letter submitted to DOE. 
Work Package 140 Construction is complete. An ORE has been conducted and 
Tritium Low Flow major punch list items and findings completed. An 
Pumping Remediation 30-Sep-04 Operations & Maintenance Manual has been prepared and 
System-Work Package approved by EPA1DEC. A Startup Report has been prepared 
Completion. and approved bv the EPNDEC. 
Work Package 136 OU I 
WM Sludges - Work 
Package Completion 

30-Sep-04 
Waste has left Waste Control Specialists (WCS) and is 
enroute to ultimate disposal facility. 

Work Package 127 
Boneyard - Work 
Package Completion 

30-Sep-04 
10 High Activity Vaults have been processed and disposed 
of. 

Work Package 154 EM 
Liability - Work 
Package Completion 

30-Sep-04 
Treatment and disposal «;If the Allied Technology Group 
(ATG) Mixed waste. 
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Table tA: Accelerated Completions 

Work Package Date Completion Criteria 

Work Package 101 
Bldg 811 Underground The cleanup objectives have been met. ORISE has had 30 days 
Storage Tanks (USTs) 
and Soils -Work 

30-Sep-05 
to review the report and provide comments. BNL has had 30 
days to incorporate comments and submit the draft Closeout 

Package Completion report to DOE for EPAIDEC review. 
(RS 13C, 14C) 
Work Package 105 OU 
I ChemicaVGlass Holes 
-Work Package 
Completion. 

30-Sep-05 

The cleanup objectives have been met. ORISE has had 30 days 
to review the report and provide comments. BNL has had 30 
days to incorporate comments and submit the draft Closeout 
report to DOE for EPAIDEC review. 

Work Package 134 Construction is complete. An Operational Readiness 
OUIII Sr90 Evaluation (ORE) has been conducted and major punch list 
Remediation System 
Work Package 

30-Sep-05 
items and findings completed. An Operations and 
Maintenance Manual has been prepared and approved by 

Completion. (RS EPAlDEC. A Startup Report has been prepared and approved 
72C,73C,74C,75C) by the EPAlDEC. 

Work Package 117 
OU V Peconic River 
Remediation -Work 
Package Completion 
(RS 65C) 

30-Sep-05 

Record of Decision approved and placed in the Administrative 
Record. Cleanup has been completed in accordance with the 
Operable Unit V Peconic River Record of Decision: the on-
site sections of the river have been cleaned up to an average of 
1 ppm mercury with a goal of not exceeding of 2 ppm within 
the excavated areas; the off-site sections of the river have been 
cleaned up to an average of 0.75 ppm mercury with a goal of 
not exceeding 2 ppm within the excavated areas; riverbed and 
wetland restoration and re-vegetation have been completed per 
the Record of Decision; all primary and secondary wastes are 
removed, packaged for disposal, and transported off BNL site; 
a Closeout Report has been prepared, reviewed, revised and 
accepted by EPAlDEC. 

Work Package 115 Construction is complete except for remaining punchlist items. 
North Street East All extraction wells, pumps, piping, treatment, equipment, 
Groundwater Treatment 30-Sep-05 buildings, instrumentation and electric utilities have been 
System - Work secured in their permanent position and connected. 
Package Completion Completion letter submitted to DOE. 
Work Package 128 
AirportJLong Island 
Power Authority 
(LIPA) Remediation 
System - Work 
Packajl;e Completion 

30-Sep-05 

Construction is complete except for remaining punchlist items. 
All extraction wells, pumps, piping, treatment, equipment, 
buildings, instrumentation and electric utilities have been 
secured in their permanent position and connected. 
Completion letter submitted to DOE. 

Work Package 119 OU 
VIEDB Plume 
Remediation -Work 
Package Completion. 

30-Sep-05 

Construction is complete except for remaining punchlist items. 
All extraction wells, pumps, piping, treatment, equipment, 
buildings, instrumentation and electric utilities have been 
secured in their permanent position and connected. 
Completion letter submitted to DOE. 
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Work Package 158 
Brookhaven Graphite 
Research Reactor 
(BGRR) 
Comprehensive Risk 
Assessment (CRA), 
Feasibility Study (FS), 

30-Sep-05 Final ROD to Administrative Record. 

Proposed Remediation 
Action Plan (PRAP), 
and Record Of Decision 
(ROD) -Work Package 
Completion 
Work Package 123 
BGRR Below Ground BGD filters and liners have been removed and the waste has 
Duct (BGD)-Work 30-Sep-05 been packaged and shipped offsite; the final BGD Completion 
Package Completion. Report has been submitted to DOE for regulator approval. 
(F45C) 
Work Package 129 
BGRR Bldg and LTRA S&M Plans and procedures are developed, all wastes 
Grounds Disposition 30-Sep-05 have been disposed of at an approved disposal site, completion 
Work package memo has been transmitted to BAO. 
completion 
Work Package 125 
BGRR Project 
Management and 
Support-Work package 
completion 

30-Sep-05 
There are no EM-specific completion criteria related to this 
work package. 

Work Package 176 
BGRR Project Closeout 
Activities -Work 
Package Completion 
(F44C,46C, 88C) 

30-Sep-05 

Canal and below ground duct have been isolated; Building 708 
has been demolished and the waste shipped offsite; monitoring 
wells have been installed; BGRR footprint has been backfilled, 
graded and paved; final status survey has been completed; a 
completion has been prepared and CD-4 approval has been 
obtained. 

Work Package 131 
OU I Remediation The cleanup objectives have been met. ORISE has had 30 days 
Hazardous Waste Main 
Facility (HWMF) 

30-Sep-05 
to review the report and provide comments. BNL has had 30 
days to incorporate comments lUld submit the draft Closeout 

Work Package report to DOE for EPAIDEC review. Waste has been shipped. 
Completion (RS78C) 
Work Package 174 
Building 650 Hoppers 
Work Package 
Completion (F 9OC) 

30-Sep-05 
The draft Closeout report is submitted to DOE for EPNDEC 
review. 
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Work Package 177 
Boneyard Transuranics 
(TRU) Waste 

30-Sep-05 
Transportation of the AmBe source and the Po vault to an 
approved DOE receiving facility (off the BNL site). 

Work Package 160 
HFBRS&M 

30-Sep-05 
Complete annual S&M program, complete records of 
inspection and maintenance and waste management records. 

Work Package 170 
RAProgram 
Management and 
Support 

30-Sep-05 
There are no EM-specific completion criteria related to this 
work package. 
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3.0 Critical Outcome - Laboratory Management and Operations 

BSA WILL MANAGE AND ENHANCE OPERAnONS AND MANAGEMENT PROCESSES TO PROVIDE AN 
EFFECTIVE AND EFFICIENT WORK ENVIRONMENT THAT ENABLES THE EXECUTION OF THE BNL 
MISSION IN A MANNER RESPONSIVE TO CUSTOMER AND STAKEHOLDER EXPECTATIONS. 

The weight of this outcome is 32% of total. 

3.1 Objective - Corporate Leadership 

The weight of this objective is 20%. 

BSA will develop, implement, evaluate, and improve management tools and processes to attract, hire and retain a 
highly qualified and diverse workforce and enable the workforce to effectively and efficiently support the 
Laboratory scientific and cleanup missions. 

3.1.1 Measure - Strategic Partnerships 

The weight of this measure is 30%. 

Consistent with the Office of Science approved strategic agenda for the laboratory, and the BSA Corporate Strategic 
Plan for Growth of Non-DOE R&D Funding FY03-FY04 identified under performance measure 3.1.1.1 in FY 
2003's Appendix B, BSA will endeavor to establish partnerships or programs with non-DOE entities to enhance the 
laboratory's research programs. 

Performance Metric 

BSA corporate involvement can lead to successfully initiating substantial partnerships or programs (*) that result in 
sponsorship or enhanced financing from non-DOE entities to support research programs at the Laboratory. 

Rating Criteria 

Outstanding 

Consistent with the Office of Science approved strategic agenda for the laboratory and the 
"BSA Corporate Strategic Plan for Growth of Non-DOE R&D Funding FY03-FY04," 
identify and implement a select few top priority actions necessary to support critical elements 
of the strategic agenda, and deliver new substantial partnerships or programs for enhanced 
non-DOE fundin2 at BNL in accordance therewith. 

Excellent 

Consistent with the Office of Science approved strategic agenda for the laboratory and the 
"BSA Corporate Strategic Plan for Growth of Non-DOE R&D Funding FY03-FY04," 
identify a select few top priority actions necessary to support critical elements of the agenda, 
and deliver confinnation of emerging partnerships with non-DOE entities that have the 
potential to sponsor substantial research pro2Tamsiactivities at BNL. 

Good 

Consistent with the Office of Science approved strategic agenda for the laboratory and the 
"BSA Corporate Strategic Plan for Growth of Non-DOE R&D Funding FY03-FY04," 
identify a select few top priority actions necessary to support critical elements of the agenda, 
and take actions identifying further substantial partnerships or programs for enhanced non-
DOE funding at BNL in accordance therewith. 

Marginal 
Failure to implement priority actions from strategic agenda and take actions at the Corporate 
level to initiate substantial partnerships or pr02Tams for enhanced non-DOE funding at BNL. 

Unsatisfactory 
Failure to prioritize and take actions at the corporate level to initiate substantial partnerships 
or pr02Tams for enhanced non-DOE funding at BNL. 

*Substantial partnerships are perceived to strategically align the laboratory programs/initiatives and have the 
potential to grow in excess of $5OOK. 
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3.1.2 Measure - Laboratory Leadership 

The weight of this measure is 70%. 

BSA believes that active corporate involvement is a critical success factor in the management of BNL. To 
implement this, BSA is committed to the following types of activities: 

I.	 Conduct corporate management assessments in various areas ofLaboratory operations. 
2.	 Demonstrate corporate involvement that will result in enhancing and/or improving effective operation of the 

following programs; Standards-Based Management System (SBMS), Procurement, Integrated Safety 
Management (ISM). 

3.	 Facilitate the exchange of ideas and practices between other organizations affiliated with BSA corporate 
partners that bring benefits to DOE and/or BNL (e.g., joint appointments with universities). 

4.	 Demonstrate involvement in implementing programs/initiatives that enhance the scientific position, prestige, 
and viability of BNL as a Department of Energy National Laboratory. 

5.	 Develop and pursue a strategic hire list for FY 2004 in support of the Laboratory's long-term strategic agenda. 
6.	 Provide proven management systems and processes for enhancing business operations. 
7.	 Demonstrate BSA corporate financial involvement in the future of the Laboratory. 

Performance Metric 

Rating Criteria 

Outstanding All 7 items determined acceptable 

Excellent 6 of the 7 items determined acceptable 

Good 5 of the 7 items determined acceptable 

Marginal 4 of the 7 items determined acceptable 

Unsatisfactory 3 or less of the 7 items determined acceptable 

3.2 Objective· Business Processes 

The weight of this objective is 30%. 

3.2.1 Measure· Phase III of Benchmarking Study 

The weight of this measure is 20%. 

Purpose and Background 

BSA, in FY 2003 with the assistance of a commercial contractor, The Hackett Group, conducted a Benchmarking 
Study of business functions within Finance, Information Technology and Procurement. The Hackett Group assisted 
BSA in studying 13 business processes' functions, comparing BNL to top performing organizations, identifying 
areas of strengths and areas with opportunities for improvement. BSA shall use the results on this study over the 
next several years as follows: 

FY 2004 - Evaluate the results and develop an implementation plan 
FY 2005 - Implement results based on the implementation plan 
FY 2006 - Follow up analysis to track improvement 

Measure 

In moving towards best practices demonstrated by top performing organizations, identified by Hackett, BSA will 
continue with a professional benchmarking organization to develop an Implementation Plan. Based on the plan, a 
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prioritized list of activities will be developed to maximize the results of the Benchmarking Study. The BSA plan 
will provide the rationale for incorporating or deviating from Hackett's recommendations. 

Performance Metric 

Rating Criteria 

Outstanding At least one of the Plan's prioritized activities have been implemented in FY 
2004 

Excellent At least one of the Plan's prioritized activities have been initiated in FY 
2004 

Good BSA Implementation Plan has been developed 

Marginal BSA drafted Implementation Plan 

Unsatisfactory No progress in development ofBSA Implementation Plan 

3.2.2 Measure· Procurement Management 

The weight of this measure is 20%. 

Acquisition Management strives to procure quality goods and services at best value in accordance with customer 
requirements and expectations, while meeting the requirements of BNL's Procurement policies and procedures as 
well as the prime contract for the management and operation of the Brookhaven National Laboratory. However, 
deficiencies and weaknesses in the current BNL procurement function have been highlighted in both internal and 
external assessment reports. Some of these weaknesses require in-depth evaluation to identify root causes and 
develop workable and innovative solutions. The Laboratory has developed an Acquisition Management System . 
Improvement Project Plan to address and provide the appropriate exposure, attention, and response to issues and 
concerns regarding the procurement function at BNL. 

Measure 

BSA will meet all of the Milestones as identified in its Acquisition Management System Improvement Project Plan 
Milestone Schedule. 

FY04 PROCUREMENT MEASURE MILESTONE AND CRITERIA 

AM MILESTONE 
WBS MILESTONE nTLE 

MILESTONE 
COMPLmON 

DATE 
MILESTONE COMPLETION CRITERIA 

2.2.5 
PRE-AWARD/AWARD: SUBMIT FINAL 
REPORT WITH RECOMMENDATIONS 

613012004 
Pre-award Benchmarking Study completion 
and final report with recommendations issued. 

2.3.5 
CONTRACT CLOSE·OUT: SUBMIT 
FINAL REPORT WITH 
RECOMMENDATIONS 

9/9/2004 
Pre-award Benchmarking Study completion 
and final report with recommendations Issued. 

2.6 
PROCUREMENT IMPROVEMENT 
RECOMMENDATIONS COMPLETED 

91912004 
Procurement improvement recommendations 
Icomoleted. 

3.1.5 
PPM ORGANIZATIONAL 
IMPROVEMENTS COMPLETED 

3/2612004 

Baseline organizational implementation 
actions resulting from contract administration 
benchmarking study, Issue & Decision paper 
and Laboratory senior management approval 
of 1&0 paper. 

3.2.1.1.4 
PRE·AWARD IMPROVEMENTS 
COMPLETED 

919/2004 Pre-award Improvements completed. 

3.2.1.2.4 
CONTRACT ADMINISTRATION 
IMPROVEMENTS COMPLETED 

3/31/2004 
Process improvements outlined in approved 
Contract Administration 1&0 paper are 
implemented. 

3.4.5.10 
SUPPLIER INFORMATION SYSTEM 
COMPLETE 

4/112004 
Supplier Information System (SIS) fUlly 
intearated with Peoolesoft. 
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Performance Metric 

Rating Criteria 

Outstanding All Six Milestones are completed within 30 days of the approved 
schedule 

Excellent Five Milestones are completed within 30 days of the approved 
schedule 

Good Three Milestones are completed within 30 days of the approved 
schedule. 

Marginal Two Milestones are completed within 30 days of the approved 
schedule 

Unsatisfactory One Milestone is completed within 30 days of the approved 
schedule 

3.2.3 Measure· Risk Management and Mitigation 

The weight of this measure is 20% 

3.2.3.1 Financial Audit 

The weight of this measure is 35%. 

Measure 

Strong internal management controls are necessary to assure that business operations are effective and efficient, as 
well as in compliance with applicable regulations and requirements. This requires that periodic risk assessments be 
performed on controls, policies and practices to identify areas of substantial risk as well as any weaknesses and drive 
the appropriate corrective actions(s). The Laboratory is aware of the DOE's expectations to utilize third party 
external reviews as a method to mitigate risk in areas of vulnerability. The Laboratory recognizes that financial 
operations are a key function and are inherently an area of vulnerability and shall mitigate this risk utilizing an 
independent CPA firm to conduct a review. 

Performance Metric 

BSA will contract for an independent CPA firm to perform a certified audit ofBNL's financial statements covering 
FY 2003 (most recent complete year). 

Rating Criteria 

Outstanding Clean certified audit report opinion 

Excellent 
Qualified financial report opinion as a result of cause/effect beyond 
BSA mana~ementcontrol 

Good 
Qualified financial report opinion as a result of cause/effect under 
BSA management control 

Marginal Audit not completed/in progress 

Unsatisfactory 
CPA firm is unable to certify BSA's financial statements 
(Disclaimer opinion) 
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3.2.3.2 Credit Card 

The weight of this measure is 35%. 

Measure 

Well-designed purchase card programs streamline the acquisition process, resulting in savings in time and money. 
However, such decentralized procurement methods entail risk. Therefore, it is imponant that strong internal control 
systems be in place to protect against fraud, waste and abuse. The Laboratory's controls include a vigorous monthly 
oversight program with random selection of specific card-holder records, on-line central review of credit card 
purchases, annual program management review, pre-purchase authorizations and approving officials. A series of 
credit card reviews were conducted during FY 2003. 

Performance Metric 

BSA will perform a risk-based assessment of the laboratory credit program during FY 2004. This will consider and 
prioritize all recommendations from the Credit Card Oversight Program and cardholder management reviews 
conducted in FY 2003 as well as any other appropriate risk management tactics. PPM will conduct the self
assessment which will result in an exposure rating (low, medium, or high) of the credit card program. From this 
assessment, a risk management plan will be developed and implemented. 

Rating Criteria 

Outstanding 
Vulnerability rating is considered very low based on 
implementation of all credit card risk management plan 
recommendations 

Excellent 
Vulnerability rating is considered low based on implementation. 
Implement 80-99% of the credit card risk management plan 
recommendations. 

Good 
Perform risk management assessment and develop risk 
managementolan 

Marginal Perform credit card risk management assessment 

Unsatisfactory Did not perform credit card risk management assessment 

3.2.3.3 Cyber Security 

The weight of this measure is 30%. 

1.	 Computer Scanning 
Information Technology Division (ITD) will administer a vigorous internal and external computer-scanning 
program that will look for vulnerabilities of the computers and network at the Laboratory to reduce illegal 
intrusions from inside and outside of the network. We will track correction of the high-risk vulnerabilities that 
are detected. We realize that some ofthe vulnerabilities identified by scanning are "false positives" and that 
correcting others will interfere with the proper function of customized operating systems or interfere with 
necessary applications. We will therefore need to maintain a database of false positives and uncorrectable 
vulnerabilities. We will consider a vulnerability corrected if, after identification by a given scan, it is either gone 
by the next scan or is identified as uncorrectable. In the frrst year, we will set up the database and begin to use it 
to track corrections. We will use two measures to monitor the implementation of this. 

a.	 Database Development. This element monitors the implementation of the software to track 
vul nerabilities. The measure of this element, performed quarterly, is as follows: 
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Metrics 

Rating Criteria 

Outstanding Final Database of correctable vulnerabilities complete. 

Excellent 
All subnets scanned. Vulnerabilities identified on all subnets but 
not yet classified as correctable or not. 

Good 
Pilot testing. Limited number of subnets scanned. Vulnerabilities 
identified on these subnets classified as correctable or not. 

Marginal Database software implemented 

Unsatisfactory No progress 

The weight of this element is 17%. 

b.	 Vulnerability Correction. This element tracks the correction of high-risk vulnerabilities. The 
measure of this element, performed quarterly, is as follows: 

Metrics 

Rating Criteria 

Outstanding >50% of high-risk vulnerabilities corrected. 

Excellent >37.5% of high-risk vulnerabilities corrected. 

Good >25% of high-risk vulnerabilities corrected. 

Marginal <12.5% of high-risk vulnerabilities corrected. 

Unsatisfactory No progress 

The weight of this element is 17%. 

2.	 Critical and Sensitive Systems 
lTD will assess risks and analyze threats to determine the optimum security measures for Brookhaven's 
"critical" or "sensitive" computer systems. 

With the BSA system owners, Cyber Security will identify "critical" or "sensitive" systems. lTD then will 
ensure that each undergoes a security review, and that the appropriate level of protection is applied. 

The measure of this element is as follows: 

Rating Criteria 

Outstanding 
Critical and sensitive systems identified; 90% of the security 
reviews are undertaken and protection levels applied. 

Excellent 
Critical and sensitive systems identified; 75% of security reviews 
undertaken and protection levels applied. 

Good 
Critical and sensitive systems identified 50% of security reviews 
undertaken and protection levels applied. 

Marginal 
Critical and sensitive systems identified and security reviews 
undertaken. No protection applied. 

Unsatisfactory No progress 

The weight of this element is 33%. 
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3.	 Account Management 
BNL has already developed an automatic process to gather computer account information on foreign nationals 
working on-site. This program will be extended to regulate the access of remote foreign nationals to the 
Laboratory's critical and sensitive systems. The methods used must be somewhat modified because the DOE 
Office of Science has said that remote access is not considered a visit so that 1-473 forms are not required for 
foreign nationals who will never come on-site. (We expect that this will be stated in the final version of the draft 
DOE order 142.X.) This program will ensure that I) a designated official approves the remote cyber access of 
foreign nationals. 2) the approval identifies the specific system(s) to which access is granted. and the anticipated 
period of access, 3) approvals are based on documenting an assessment of risks and identifying access controls, 
and. 4) access is periodically audited consistent with the risk upon which approval is based. The process will 
check users currently logged into the critical and sensitive systems against their approved times at the 
Laboratory, and their pennission for access, as specified in the Guest Information System (GIS). 

By the end of the first quarter FY 2004, BNL will develop a web-based account form that, when submitted, 
will query the GIS to verify the remote user's status. Active status authorizes the Account Management Office 
to create computer account(s) requested on the form. 

The measures of this element are as follows: 

Rating Criteria 

Outstanding Account Management Form implemented. 

Excellent Account Management Form developed. 

Good Account Management Form design completed 

Marginal Account Management Form design initiated. 

Unsatisfactory No progress. 

The weight of this element is 33%. 

3.2.4 Measure· Reduce Cost of Doing Science 

The weight of this measure is 40%. 

The Laboratory has performed a review that focused on reducing the cost of doing science via improving efficiency 
in support function operations, reducing the General and Administrative funding requirements and on departmental 
overheads costs. As a result of this review six specific areas have been targeted for efficiency improvements and/or 
cost savings. BNL is committed to make changes in the following six functional areas in support of this goal. The 
laboratory will deliver a report describing actions taken demonstrating cost savings or cost savings to be achieved as 
a result of actions being implemented. 

I.	 Information Technology 
2.	 Photography and Graphic Arts 
3.	 Safety and Quality 
4.	 Instrumentation and Calibration 
5.	 Integrated Planning Process 
6.	 Standards Based Management Systems (SBMS) 
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Performance Metric 

Rating Criteria 

Outstanding 5 or more functional areas achieve demonstrated cost savings 

Excellent 4 functional areas achieve demonstrated cost savings 

Good 3 functional areas achieve demonstrated cost savings 

Marginal 2 functional areas achieve demonstrated cost savings 

Unsatisfactory 1 or less of the functional areas achieve demonstrated cost savings 

3.3 Objective - Management System Planning, Assessment and Improvement 

The weight ofthis objective is 20%. 

Provide a Management System Planning, Assessment and Improvement process for effective performance 
management and ensure BSA & DOE senior management confidence in the self-assessment program. 

Purpose and Supporting Information 

BSA is committed to rigorous and candid self-assessment in order to monitor performance and promote early 
identification and resolution of issues that may impact accomplishment of the Laboratory's performance objectives. 

Specific measures are developed that relate to improving the Laboratory's approach for planning management 
system assessment activities, including both those conducted by the management system steward and those required 
to be performed by line organization managers. Beginning in FY 2003, BSA embarked on an initiative to drive 
improvement in the Management System planning and assessment to establish and sustain their adequacy, 
effectiveness, and efficiency. 

The Laboratory is also pursuing continuation of the management system Maturity Evaluation process that has been 
highly successful in verification of the QA program. 

In addition to the specific measures for discrete performance improvements, BSA and DOE wiH build on the process 
deployed in FY 2003. To ensure objectivity of the evaluation in FY 2004, Laboratory Management and DOE have 
agreed to continue the third party evaluation process introduced in FY 2003. 

3.3.1 Measure· Management System Assessment Planning 

The weight of this measure is 25%. 

Using the process developed in FY 2003 for planning management system assessments, as well as the results of the 
FY 2003 third party evaluation, modify and document revisions to the Integrated Assessment Program processes 
published process in SBMS. Document management system plans in accordance with the process for the following 
management systems by three months after contract measures (Appendix B) approval. 

• Acquisition Management 
• Emergency Preparedness 
• Environmental Management 
• Facility Operations 
• Facility Safety 
• Financial Management 
• Hazardous Material transportation 
• Integrated Planning 
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• Intellectual Property 

• Legal 

• Life Cycle Asset Management 

• Property Management 

• Quality Management 

• Radiological Control 

• Records Management 

• Safeguards and Security 

• Standards Based Management System 

• Training and Qualifications 

• Work for Others 

• Work Planning and Control 

• Worker Safety and Health 

Notes: Development of the assessment plans will include solicitation and consideration of DOE input. 

Performance Metric 

Rating Criteria 

Outstanding All completed on schedule 

Excellent 19 completed on schedule 

Good 17 completed on schedule 

Marginal 15 completed on schedule 

Unsatisfactory < 15 completed on schedule 

3.3.2 Consensus-based UserlPeer Reviewer Maturity Determinations 

The weight of this measure is 15%. 

Complete formal consensus based user/peer reviewer Maturity Determinations for the following management 
systems. 

• Emergency Preparedness 
• Intellectual Property 
• Property Management 
• Standards Based Management System 

This measure includes the completion and documentation of the maturity determinations, subsequent management 
analysis of the results and necessary/appropriate updates of the assessment plans for the respective system. 
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Performance Metric 

Rating Criteria 

Outstanding 4 of 4 completed by September 30, 2004 

Excellent 3 of 4 completed by September 30, 2004 

Good 2 of 4 completed by September 30, 2004 

Marginal 1 of 4 completed by September 30, 2004 

Unsatisfactory No items completed by September 30, 2004 

3.3.3 Third Party Evaluation of the Management System Assessment Program 

The weight of this measure is 60%. 

Using the independent third-party review team's results from the FY 2003 evaluation, modify the Management 
System Self-Assessment Evaluation protocol and the criteria used by the review team as necessary. This will be 
done jointly with BSA and DOE. 

Using key members (if not the whole team) of the third party evaluation team formed in FY 2003 assessment 
program and the modified protocol, the team will evaluate the management systems planning and assessment 
activities using those systems outlined in 3.3.1. 

During the FY 2004 cycle, the third party review team will also "validate" recent revisions and recommend any 
future revisions as appropriate for use in subsequent years. 

Metrics 

As determined by the criteria and Third Party evaluation. 

3.4 Objective· Improved ESH&Q • Operations Services 

The weight of this objective is 10%. 

3.4.1 Measure· Legacy Risk Management 

The weight of this measure is 30%. 

3.4.1.1 Strategic Plan for Unfunded Legacy Environmental Liabilities 

The weight of this measure is 50%. 

The Environmental Management (EM) Comprehensive Environmental Response Compensation and Liability Act 
(CERCLA) cleanup of the BNL site is currently nearing its intended completion. The immediate goal ofthe EM 
program is to complete cleanup of its baseline activities by the end ofFY 2005._Several additional liabilities have 
been identified which have not and will not be added to the EM baseline and -will be transferred to the Office of 
Science, as site landlord. In a case example (i.e., cleanup of lead contaminated soils at the Central Steam Facility), 
the remediation is not currently included in the EM program and the DOE has instructed the Laboratory to pursue 
alternate resources to expedite the remediation of the area. A list of "Unfunded Environmental Liabilities" has been 
drafted by Laboratory staff and reviewed with the DOE. Many of the issues identified in this list pose regulatory 
(e.g., storage of wastes for periods >1 year), environmental (e.g., contaminated media), and social risks to BNL. 

C03 - 10 Contract No. DE-AC02-98CHI0886 
Modification No. M120 



Appendix B 

Laboratory and DOE staff agreed that these issues need to be actively managed, and a path forward is needed to 
better define the scope and priority of the issues and to seek/identify funding resources to implement cleanup. 

This measure provides incentives to BSA to effectively manage the legacy environmental liabilities in harmony with 
BSA's core mission and stakeholder values and minimize the environmental and regulatory risk posed by these 
issues. The measure promotes a thorough investigation and review of existing known liabilities and preparation of 
comprehensive planning documents to support the prioritization and eventual projectization of high-priority projects. 
Planning documents will be comprehensive, welI written, and integrated with BNL mission goals. 

BSA will manage these activities under the direction ofthe Environmental & Waste Management Services Division. 

Task # Task Milestone 

1 
BSA, DOE, and the regulatory agencies will negotiate a process 
for addressing remediation of projects/activities not included in 
the current EM scope. 

Remedial process agreed to by 
BSA, DOE, and regulators 
(EPA. NYSDEC, and SCDHS): 
December 31, 2003. 
List of legacy issues with 
supporting documentation: 30 
days after Appendix B approval. 

2 Comprehensive identification of legacy issues 

3 
Prioritize issues according to multi ESH, business. stakeholder 
criteria, and include an evaluation of how each project will benefit 
the conduct of science at BNL. 

Prioritization report: 60 days 
past Task 2 delivery 

4 

Prepare documentation to support Project Initiation and/or Project 
Definition for the high-priority projects identified in Task 3. This 
documentation wiU be prepared using a tailored approach to the 
DOE system for "Project Management/or the Acquisition 0/ 
Capital Assets." DOE M 413.3-1 (approved 3/28/03). For some 
projects. sufficient engineering and characterization is likely to 
have been completed. For those projects, the Project Definition 
documentation wiJI be completed. Other projects are poorly 
defined. For those projects, Project Initiation documentation wiH 
be completed. 

Under the tailored approach, Project Initiation documentation 
would include a regulatory strategy, performance requirements 
analysis (i.e., desired end state), mission need statement (including 
project manager, drivers, constraints and assumptions, resour~e 

needs and schedule, and a summary of development planning to 
date). Project Initiation documentation would be suitable to 
support characterization and engineering funds (as required). 
Project Definition documentation wiH include exit 
strategy/completion criteria, conceptual design (i.e., 15% design), 
life cycle cost estimate. and proiect execution plan. 

High-priority project work 
packages developed: May 1, 
2004 

Funding requests submitted to 
appropriate process: June 30, 
2004. 

5 

Identify funding options for high-priority projects identified in 
Task 3. Prepare funding requests (e.g., Activity Data Sheets, Field 
Work Proposals, line item, etc.) and submit to the appropriate 
budget process (3PBP, FWP, etc.). 
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Scoring is based on satisfactory task completion by the milestone date commitment. 
Perfonnance shall be measured as follows: 

Rating Criteria 

Outstanding Missed 0 milestones 

Excellent Missed 1 milestones 

Good Missed 2 milestones 

Marginal Missed 3 milestones 

Unsatisfactory Missed 4 milestones 

3.4.1.2 Radiological Source Inventory Database 

The weight of this measure is 50%. 

Objective 

Implement the site-wide rollout of the radiological source inventory database. 

Purpose and Supporting Information 

The Radiological Control Division (RCD) has overall responsibility for the radioactive source accountability 
program for BNL. This program maintains a database of all accountable radioactive sources. The RCD has taken 
action to expand the database to include all discrete radioactive sources. This database could be further expanded. 
and its usefulness enhanced by incorporating it into a web-based system with sort capability. These features would 
allow BNL users to readily access inventories. and also find compatible radioactive sources for their work. A 
mature program would promote the efficient use of existing sources and result in overall improvement in the 
management and control of BNL accountable sources. A source inventory database similar to that proposed would 
likely have prevented several previous instances of discovering radioactive material outside of a radiologically 
controlled area. 

Performance Metric 

Rating Criteria 

Outstanding 
Full implementation of the system functional requirements 
described in the deshm soecification. 

Excellent 
Web based implementation for some custodian data input and 
remote source data records updates. 

Good 
Development of database specification requirements document. 
based on user survey. for interactive web access to database. 

Marginal Static reports and tables available on web. 

Unsatisfactory No action taken. 
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3.4.2 Measure· Nuclear and Radiological Facilities and Operations 

The weight of this measure is 20%. 

Objective 

To reduce the risk and liability of excess nuclear and radiological materials on-site. 

Purpose and Supporting Information 

The Laboratory's Environment, Safety, and Health mission includes the reduction of risk through the 
implementation of safety programs, radiological control, nuclear materials management, and environmental 
stewardship. Since the late 1940s, the Laboratory has used and accumulated a large number of high-activity 
radioactive sources and nuclear material that have become excess and created vulnerabilities in the safety systems. 
The timely disposition and secure storage of these materials is required to reduce the nuclear risk associated with 
these vulnerabilities. To minimize the potential generation of future legacy risks, it is imperative to strategically 
manage the timely disposition of the high-risk radiological and nuclear material. The Laboratory is developing a 
focused short and I~ng-term nuclear strategy to better manage and ultimately dispose of its high risk. excess, legacy, 
and unused nuclear and radiological material inventory. This inventory collectively is identified as the Brookhaven 
orphan materials. 

The Laboratory plans to identify orphan nuclear and radiological materials and review the various disposition paths 
for these materials identified as excess to current programmatic use. The plan will evaluate the materials. define 
viable material end states, and provide recommendations and facilitate external interfaces for their disposition. 
Materials with defined disposition paths will be reviewed to verify the continuing viability of those disposition paths 
and to determine if alternatives exist to reduce cost or provide reuse applications and provide clear economic or 
technical benefit to BNL or the Department of Energy (DOE). 

This measure is intended to support the Laboratory's nuclear strategic plan. The basic thrust of the nuclear strategic 
plan is to: (I) keep "low-risk" radiological facilities from becoming nuclear facilities, (2) reduce the nuclear material 
footprint. (3) maintain a minimum nuclear facility capability for current and future work. and (4) improve the 
safeguarding of high-risk nuclear material. 

Performance Metric 

The performance metric rating for each measure below is determined by the timely completion of stated milestone in 
accordance with criteria. 

3.4.2.1 Inventory Report 

The weight of this measure is 20%. 

Determine ownership and provide an inventory report of all Laboratory unused, legacy, and orphan nuclear and 
radiological materials (primarily sources) that are excess to current program need. 
(Milestone: 12/31/03) 
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Performance Metric 

Rating Criteria 

Outstanding Milestone achieved two weeks early and is of acceptable quality to DOE 

Excellent Milestone achieved and is of acceptable quality to DOE 

Good Milestone achieved within + 30 days and is of acceptable quality to DOE 

Marginal Milestone achieved greater than + 30 days but within +90 days and is of 
acceptable Quality to DOE 

Unsatisfactory Milestone achieved greater than +90 days or is of unacceptable quality to 
DOE 

3.4.2.2 Management and Disposition Plan
 

The weight of this measure is 20%.
 

Develop an orphan radiological and nuclear materials management and disposition plan.
 
(Milestone: 3/31/04) 

Performance Metric 

Rating Criteria 

Outstanding Milestone achieved two weeks early and is of acceptable quality to DOE 

Excellent Milestone achieved and is of acceptable quality to DOE 

Good Milestone achieved within + 30 days and is of acceptable quality to DOE 

Marginal 
Milestone achieved greater than + 30 days but within +90 days and is of 
acceptable Quality to DOE 

Unsatisfactory 
Milestone achieved greater than +90 days or is of unacceptable quality to 
DOE 

3.4.2.3 Waste Storage Plan
 

The weight of this measure is 25%.
 

Develop a plan to incorporate storage into the mission of the Waste Management Facility.
 
(Milestone: 8/30/04) 

Performance Metric 

Rating Criteria 

Outstanding Milestone achieved two weeks early and is of acceptable quality to DOE 

Excellent Milestone achieved and is of acceptable quality to DOE 

Good 
Milestone achieved within + two weeks and is of acceptable quality to 
DOE 

Marginal Milestone achieved on 9/30/04 and is of acceptable quality to DOE 

Unsatisfactory Milestone not completed by 9/30/04 
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3.4.2.4 Deactivation and Decommissioning Plan 

The weight of this measure is 20%.
 
Develop a Deactivation and Decommissioning (D&D) plan for the Building 490 PuBe sources.
 
(Milestone: 8/30/04) 

Performance Metric 

Rating Criteria 

Outstanding 
Milestone achieved two weeks early and is of acceptable quality to 
DOE 

Excellent Milestone achieved and is of acceptable quality to DOE 

Good Milestone achieved within + two weeks and is of acceptable quality 
to DOE 

Marginal Milestone achieved on 9/30/04 and is of acceptable quality to DOE 

Unsatisfactory Milestone not completed by 9/30/04 

3.4.2.5 Work Controls 

The weight of this measure is 15%. 

Objective 

The objective of this measure is to promote increased efficiency and effectiveness of work controls that support 
activities in radiological areas. 

Purpose and Supporting Information 

Radiological access control software systems have existed for many years and are currently in use at multiple 
commercial nuclear utilities and several DOE sites. These systems tie together existing training and exposure
 
databases with an electronic RWP system and promote efficient use of these resources in the field.
 

The greatest cost savings are to be realized at facilities with significant radiological exposures and a high frequency
 
of access into posted radiological areas (e.g., Collider-Accelerator). If the evaluation justifies the expense, a system
 
will be deployed at one high-dose BNL facility as a pilot.
 

Measure 

BSA will evaluate the efficiency and cost savings of implementing a commercially-available radiological work 
controls system at Collider-Accelerator. The evaluation shall include costs of implementation that include both 
equipment and software support, administrative costs such as development of procedures, and maintenance costs. 

Metric 

The thoroughness of the evaluation and the quality of report provided to management determine the performance 
metric rating. 
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Rating Criteria 

Outstanding 
Same as Excellent plus an evaluation conducted and documented of 
one non-BNL facility already using an automated work controls 
system 

Excellent Same as Good plus at least 2 commercially available work control 
packages evaluated against BNL technical specifications 

Good 
Technical specifications for implementation at C-A developed and 
documented 

Marginal Market survey of available work control systems and associated 
technical specifications conducted and documented 

Unsatisfactory No action taken 

3.4.3 Measure· Pollution Prevention 

The weight of this measure is 20%. 

Objective 

BSA will continue to develop and promote programs that improve environmental performance, effectively and 
efficiently managing and/or reducing environmental risks. 

Purpose and Supporting Information 

Investment in pollution prevention can help BSA reduce costs, create a safer workplace, and help protect the 
environment at the same time. The Laboratory's Pollution Prevention (P2) is focused on incorporating P2 into work ...,J 
planning (facility design, experimental review, process assessment, and work planning). Proposals for funding P2 
opportunities are submitted to the Laboratory Pollution Prevention Council based on several factors, including 
funding availability, return on investment, and achieving goals associated with specific waste streams. Project plans 
are developed to an appropriate level based on complexity for funded P2 projects. This measure focuses on driving 
site-wide involvement in the Pollution Prevention Program. It will help develop a rich database of P2 opportunities 
so when funding becomes available we are prepared to take advantage of the opportunity. It enhances the 
communication of best practices and lessons learned. Greening the Government P2 goals are incorporated into the 
evaluation criteria for funding P2 projects. Additionally, having clear evidence of site-wide management 
commitment to, and implementation of, P2 initiatives, helps the Laboratory to be recognized as leaders in the DOE 
community and improves our chances of obtaining additional P2 funds. Savings and benefits from P2 projects only 
begin to accrue upon implementation, therefore successful implementation of proposed projects benefits the 
Laboratory and the measure includes implementation incentives. 

Measure 

1.	 Each organizational unit must demonstrate active involvement in the BNL Pollution Prevention Program. For 
the listed organizational units, "demonstrating involvement" is evidenced by submitting at least two P2 project 
proposals to the P2 Council and/or two success stories and/or lessons learned stories. List of organizations that 
must submit P2 Proposals and/or success storiesllessons learned: 

•	 Basic Energy Sciences Directorate 
•	 EENS Directorate 
•	 Environmental Management Directorate 
•	 Facilities and Operations Directorate 
•	 Finance and Administration Directorate 
•	 High Energy & Nuclear Physics Directorate 
•	 Life Sciences Directorate 
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Other organizational units (listed below) shall demonstrate involvement by establishing a P2 objective in their 
organization's Environment Management System (EMS) Program. 

•	 ESH&Q Directorate 
•	 Community, Education, Government, and Public Affairs (CEGPA) 

Directorate and Director's Office 

• 
2.	 Pollution prevention proposals that are selected and funded by the P2 Council shall implement the projects in a 

timely manner. 

Performance Level Metrics 

Rating Criteria 

Outstanding 
All organizational units demonstrated involvement in the P2 Program and 
all funded projects are fully implemented by August 30, 2004. 

Excellent 
Eight out of nine organizational units demonstrated involvement in the P2 
Program and all funded projects are fully implemented by September 30, 
2004. 

Good Seven out of nine organizational units demonstrated involvement in the P2 
Program. 

Marginal Six out of nine organizational units demonstrated involvement in the P2 
Pro~am. 

Unsatisfactory 
Less than five of organizational units demonstrated involvement in the P2 
Program. 

3.4.4 Measure· Safety and Health Perfonnance 

The weight of this measure is 30%. 

3.4.4.1 Safety Implementation Path Forward 

The weight of this measure is 50%. 

In FY 2003, BSA hired DuPont Safety Resources to benchmark the Laboratory's safety program against DuPont's 
12 Essential Safety Management Elements. These elements were evaluated against the following safety 
performance levels: 

•	 Level I - Fundamentals Minimum-adequate performance; may lack some basic systems and processes 
o	 Focus is on unsafe conditions and trailing indicators of performance 

•	 Level II - Awareness Compliance with standards is generally high, but need help to identify problems, gaps 
and ways to improve safety management systems and processes. 

o	 Management understands its responsibilities in managing and improving safety performance, but 
tends to delegate planning and execution to Safety Group 

•	 Level III Skills Line Management is involved in most aspects of the safety program, but needs help to develop 
the skills to drive the Safety Management System to excellence 

•	 Level N - Excellence Line Management is fully involved in leading, planning and executing the safety 
program 

o Systems and processes are working well; safety climate and at~tudes are excellent 
o Communication flow is excellent in all directions; audits include focus on behavior 

•	 Level V - World Class Safety goals and objectives are a prominent part of the business plan 
o	 All standards are aligned with and support the goals, objectives and plans 
o	 Most employees feel responsible for their co-workers' safety and act accordingly 
o	 Reaching self-sustained safety excellence; safety thinking permeates all aspects of work 
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During a DuPont-led Leadership Safety Workshop, BSA senior management committed to improving its safety 
performance by raising its perfonnance levels in all 12 elements to the Excellent Level within 2 years (a 25 step 
improvement). These improvements will strengthen BNL's Integrated Safety Management Program, will advance 
our progress toward implementing the tenets of the Voluntary Protection Program, and will enhance our ability to 
audit successfully against ILO-OSH-2001 Guidelines. 

For FY 2004, the Director's Safety Committee will develop and conduct a review process to determine 
improvements in the BNL Safety Programs against the DuPont Benchmark. DOE will have an opportunity to 
observe, participate, and concur in all aspects (e.g., planning, performance, and results) of the Director's Safety 
Committee review. This review will be completed by August 30, 2004. 

FY 2004 Performance Evaluation 

Rating Criteria 

Outstanding ~ 15 Safety Performance Steps Improvement 

Excellent 13 -14 Safety Performance Steps Improvement 

Good 10 - 12 Safety Performance Steps Improvement 

Marginal 7 - 9 Safety Perfonnance Steps Improvement 

Unsatisfactory < 7 Safety Performance Steps Improvement 

3.4.4.2 OSHA Reportable Injury Management 

The weight of this measure is 50%. 

Background 

The FY 2004 Occupational Injury Management measure has been developed to ensure continuation of BSA efforts 
to create a workplace conducive to worker safety and health and meet the DOE Office of Science (SC) injury/iJIness 
rate reductions. The SC expectation for injury/illness rates at SC laboratories is a Lost Workday Case Rate (LWCR) 
[or Days Away, Restricted, or Transferred (DART) rate) of 0.23 for FY07. For FY05, SC has established an interim 
goal of a DART rate = 0.50. For FY04, SC has established a progress point goal of a DART rate = 0.66. The BNL 
FY03 DART was 0.88. 

BSA wiJI seek to achieve excellence in worker safety and health protection. In the area of Occupational Safety and 
Health, BSA will seek to improve the following reportable rate: 

Days Away, Restricted, or Transferred (DART) rate. 

Where: 
DART rate (per 100 FTEs) = 

Number of Days Away, Restricted or Transferred cases x 200,000 
Total Hours Worked 

For FY 2004, BSA will work to maximize improvement in its DART rate. The FY 2004 BSA occupational injury 
management performance metric will use a DART rate =0.66 as the performance measure target rate. The time 
period used for this BSA metric will be from October 1,2003 to September 30, 2004. The BNL performance value 
is calculated from the DOE Computerized Accidentllncident Reporting System (CAIRS). 
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Perfonmancelncentive 

Rating Criteria 

Outstanding BNL DART <=0.60 

Excellent >0.60 and <=0.75 

Good >0.75 and <=0.95 

Marginal >0.95 and <=1.05 

Unsatisfactory >1.05 

3.5 Objective· Site Infrastructure, Facilities and Operations 

The weight of this objective is 10%. 

BSA will maintain and improve the efficiency and reliability of the site infrastructure and manage projects to 
upgrade site facilities to meet the objectives of the Strategic Facility plan and Master Site Plan. 

3.5.1 Measure - Pursue Altemative Financing (AF) for Infrastructure Projects 

The weight of this measure is 30%. 

Purpose, Means, and Strategies 

Available infrastructure funding at BNL (capital replacement, capital renewal) has not been adequate to meet past, 
current, and future needs. Under funding of infrastructure persisted throughout the 1990's and has resulted in very 
large backlogs of infrastructure requirements. 

Therefore, BSA will pursue alternative (non-DOE) project financing to meet selected infrastructure needs. 

Depending on the nature of the project, alternative funding could come from a variety of sources, including: energy 
services performance contractors (ESPC's), utility energy services contracts (e.g. with NYPA, LIPA, KeySpan), 
private sector developers, BSA financing, New York State financing, or grants from other government (non-DOE) 
agencies. 

BSA considers that the most attractive method of funding an infrastructure need at BNL is through "direct" federal 
funding (construction/operating funds) of the project or need. Absent that funding, alternative financing may be an 
acceptable means of accomplishing some needed projects. The criteria for using alternative financing would be: 

•	 No DOE or BNL funding is available for the project. 
•	 Project investment could be repaid using the savings resulting from project implementation - preferably from 

investments with less than five-year payback. (Future operating funds would not be "mortgaged.") 
•	 The project could be repaid by available/related revenues paid by willing "customers" deriving direct benefits 

(e.g., space charges on new or renovated space) and other benefits accrue to the Laboratory (attracting new 
research, improved user experience, improved image, improved quality of work-life for employees). 

•	 The project is deemed by BSA to be essential to continued Laboratory operations and no reasonable alternative 
funding exists (e.g., available funding committed to equal or higher priority projects). 

In FY 2003, BSA continued to develop an alternatively financed building project by: 

1.	 Making opportunities known to potentially interested parties through solicitations, advertisement, targeted letter 
writing, and other interactions; 
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2.	 Meeting with and working with financersldevelopers to investigate and develop economically attractive 
projects; 

3.	 Developing appropriate Request for Proposal documents for use in soliciting alternative financing for the BNL 
Housing Reconstruction Project. 

4.	 Developing and submitting to DOE an OMB A-lllEconomic Analysis on the Housing Reconstruction Project. 
5. Developing and submitting the Performance Specification for the Energy Sciences Building (due 9/30/03). 

For FY 2004, a two-pronged approach is planned. The first part, whose entire completion is contingent on a 
favorable resolution of its OMB A-II analysis, is to continue the effort to develop the alternatively financed BNL 
Housing Reconstruction Project. The second part, whose entire completion is also contingent on its OMB A-II 
analysis, is to continue to develop the alternatively financed Energy Sciences Building. 

Measures 

Composite score for this initiative will be calculated (weighted) as follows: 

AF =0.67 • HRP + 0.33 • ESB 

Note: Both of the following measures will be graded according to what milestones had the potential to be delivered 
within the fiscal year. 

3.5.1.1 BNL Housing Reconstruction Project (HRP) 

The weight of this measure is 67%. 

3.5.1.1.1 Housing Reconstruction RFP 

The weight of this element is 25%. 

a) DOE Returns Approved RFP and OMB A-lllEconomic Analysis to BSA· To 

b) BSA Issues RFP to Developers· To+4 Weeks 

• Assumes these were not achieved in FY 2003 

Metric 

4 

3 

2 

I 

o 
30 60 90 120
 

Total Net Work Days Delayed of Item "boo Above
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Rating Criteria 

Outstanding >3.5 to 4.0 

Excellent >2.5 to 3.5 

Good >1.5 to 2.5 

Marginal >0.5 to 1.5 

Unsatisfactory SO to 0.5 

3.5.1.1.2 Housing Reconstmction Contract
 

The weight of this element is 75%.
 

Metric·
 

Rating Criteria 

Outstanding (4.0) OfferorlDeveloper selected and contract awarded by To + 18 weeks 

Excellent (3.0) OfferorlDeveloper selected and contract awarded by To + 24 weeks 

Good (2.0) OfferorlDeveloper selected and contract awarded by To + 36 weeks 

Marginal (1.0) OfferorlDeveloper selected and contract awarded by To + 38 weeks 

Unsatisfactory (0) OfferorlDeveloper selected and contract awarded by To+ > 38 weeks 

•Assumes developer bids are fair and reasonable according to the prevailing market conditions. 

3.5.1.2 Energy Sciences Building (ESB) 

The weight of this measure is 33%. 

3.5.1.2.1 ESB RFP (Includes OMB A·ll and Economic Analysis) 

The weight of this element is 50%. 

a) BSA receives DOE comments on Performance Specification To 

b) BSA submits a complete RFP (Including A-lllEconomic Analysis) 
to DOE 

To+ 8 Weeks 

c) BSA Receives DOE Comments on RFP T 1 

d) BSA Incorporates Comment Resolutions to RFP and returns to DOE T. + 6 Weeks 

e) 
DOE Returns Approved RFP (including A-II AnalysislEconomic 
Analysis to BSA) 

T2 

f) BSA Issues RFP to Developers T2 +4 Weeks 
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Metric (for part 1 of ESB) 

4 

3 

2 

o 
40 80 120 160 

Total Net Work Days Delayed ofItems "b", "d", and "f' above 

Note: Delivering early on one item will improve delivering late on the other items. Example: Item "d" is delivered 
15 work days early, item "b" had been delivered 25 work days late, and item uf' had been delivered on time, 
therefore, the Total Net Work Days Delayed of items B, D, and F would be 10 days. 

Rating Criteria 

Outstanding >3.5 to 4.0 

Excellent >2.5 to 3.5 

Good >1.5 to 2.5 

Marginal >0.5 to 1.5 

Unsatisfactory ~O to 0.5 

3.5.1.2.2 ESB Contract 

The weight of this element is 50%. 

Rating Criteria 

Outstanding (4.0) OfferorlDeveloper selected and contract awarded by T2 + 18 weeks 

Excellent (3.0) OfferorlDeveloper selected and contract awarded by T2 + 24 weeks 

Good (2.0) OfferorlDeveloper selected and contract awarded by T2 + 36 weeks 

Marginal (1.0) OfferorlDeveloper selected and contract awarded by T2 + 38 weeks 

Unsatisfactory (0) OfferorlDeveloper selected and contract awarded by T2 + > 38 weeks 

*Assumes space charges or G&A are adequate payback mechanisms, and that developer bids received are fair and 
reasonable according to prevailing market conditions. 

3.5.2 Measure· Project Management 

The weight of this measure is 35%. 

Purpose, Means, and Strategies 
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In a regime of very scarce infrastructure resources, BSA will manage its construction and construction-like projects 
to ensure scope, schedule and cost objectives are readily met. Approved projects are completed on time, within 
budget, and meet baseline expectations. Uncosted carryovers are minimized. 

Measures 

Projects - This performance indicator is for all capital-funded construction projects, excluding Strategic Systems 
(formerly Major Projects and Major Systems Acquisitions) and EM Projects. It examines the percent of capital 
funds obligated and costed per fiscal year, the percent of projects on schedule and the number of capital construction 
projects with scope completed within the Total Estimated Cost (TEC). The formula for calculating the performance 
indicator is: 

Project Rating (PM): 

2(PM) = 0.2 (a l + a ) + 0.2 (bl + b2
) + 0.2 (c) 

Performance Measure 

Rating Criteria 

Outstanding (PM) = 0.90 to 1.00 

Excellent = 0.80 to 0.89 

Good =0.70 to 0.79 

Marginal =0.60 to 0.69 

Unsatisfactory =Less than 0.60 

Where:
 

FUNDS COMMITTED:
 

(a l
) = Actual Funds Committed 

Total Planned Funds Committed 

Description of Proposed Method: 

Actual Present Year Funds [Line Item + GPPl Committed
 
Total Planned [Line Item + GPP] Committed
 

Notes:
 
~easure funds commitment performance only for funds received in the fiscal year being measured.
 
b. Measure will not consider funds received late in fiscal year - only funds received in financial plan during first 

quarter will be used in calculation. 
c. Total planned funds committed exclude planned contingency funds (usually about 12%). 
d. Only planned (requested) project funds will be included. 
e. Funds committed (obligated) will continue to be measured when contracts and PO's are "pinned," as reflected 

in BNL's PeopleSoft accounting records. 

FUNDS COSTED: 

(a2
) = Actual Funds Costed 

Total Planned Funds Costed 

Description of Proposed Method: 
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Actual Present Year Funds [Line Item + GPPl Costed 
Total Planned [Line Item + GPP] Costed 

Notes: 
a.	 Measure funds costed performance for funds received in fiscal year being measured. 
b.	 Measure will not consider funds received late in fiscal year - only funds received in financial plan during first 

quarter will be used in calculation. 
c.	 Only planned (requested) project funds will be included. 

PROJECT SCHEDULE COMPLIANCE (GPP and In House Energy Management [IHEM]) 

(b1
) =No. ofGPPs Completed on Schedule 

No. ofGPPs Scheduled to Complete 

Description of Proposed Method: 

1.	 BSA and DOE agree on actual completion milestone dates and document and track them in the Plant 
Engineering Monthly Project Report. 

2.	 List all GPP and IHEM projects with TEC>$300K and completion milestone falling in current fiscal year. 
Major GPP Projects with TEC>1500K will be tracked similar to line items. 

3.	 Determine how many were completed on-time using construction "substantially complete" as complete. 
4.	 "Substantially complete" means project is ready for beneficial occupancy or use, as described in the Project 

Management Control System. 

Notes: 
a.	 GPP and IHEM project schedules will be established in cooperation with DOE in continuation of current 

approval process. 

PROJECT SCHEDULE COMPLIANCE (Line Item and Major GPP) 

(b2
) =No. of Line Item and Major GPP Milestones (I) Completed on Schedule 

No. of Line Item Milestones (1) 

(I) Key controlled Milestones 

Description of Proposed Method: 

I.	 BSA and DOE agree on actual baseline completion milestone dates and document and track them in the Plant 
Engineering Monthly Report 

2.	 List all Line Item and Major GPP projects with key controlled milestones falling in the current fiscal year. 
3.	 Determine current year milestones completed on or ahead of schedule. 
4.	 Major GPP Projects are those with TEC>1500K. Milestones for these projects will be approved as presented in 

the PE Monthly Report. 

Notes: 
a.	 Key controlled milestones are those described in the approved Project Management Plan: 

•	 Design Start 
•	 Design Complete 
•	 Construction Start 
•	 Construction Complete 

b.	 Construction complete is defined as "substantially complete." 
c.	 "Substantially complete" means project is ready for beneficial occupancy or use, as described in the Project 

Management Control System. 

SCOPE COMPLETED WITHIN APPROVED BASELINE 
(LINE ITEM, GPP AND IHEM [>300k]) 
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(c) =Projects completed within Approved Baseline
 
Total Projects Complete
 

Description of Proposed Method: 

I.	 Review Line Item, OPP and IHEM (>$300K TEC) projects completed through the fiscal year. 
2.	 Upon project completion, determine whether project baseline scope was completed within the approved 

baseline Total Estimated Cost (TEC). 
3.	 Determine the total number ofLine Item, OPP and IHEM (>$300K TEC) projects completed within approved 

baseline (approved original project and approved baseline change proposals). 
4.	 Determine total number of projects completed. 
5. Calculate.
 

Notes:
 
a.	 Justifiable Baseline Change Proposals (BCPs) will be approved by DOE for legitimate scope changes or 

reductions (i.e., due to program changes, reasonable unforeseen project conditions, new regulatory 
requirements, etc.) 

Plant Engineering is not currently managing any projects classified as "Strategic Systems" under LCAM (formerly 
Major Projects and Major System Acquisitions. 

3.5.3 Measure· Infrastructure Maintenance
 

The weight of this measure is 35%.
 

Purpose, Means, and Strategies
 

\..,.	 This measure tracks two indicators of how BNL's conventional infrastructure maintenance program is functioning. 

The first is an indicator of actual maintenance effectiveness, by measuring the reliability ofBNL's building 
infrastructure and electrical infrastructure as these systems serve BNL's programs. Reliability is a measure of how 
many "customers" are impacted by unplanned outages (due to equipment failures) and how long the outages last 
(BSA's ability to repair problems and restore service). 

The second is indicator of Condition Assessment Survey (CAS) progress. CAS is a DOE program designed to 
survey buildings to determine their physical stale and identify the magnitude of corrective actions (repair, overhaul, 
replacement) needed to achieve the desired condition state. CAS is imponant in accurately determining the 
maintenance and capital renewal backlogs that exist at BNL. 

Infrastructure Reliability Index (RI)
 

The weight of this measure is 100%.
 

(RI) =0.6 (ESR) + 0.4 (BFR) 

Electrical System Reliability fESR); 

(ESR) = Total Customer Hours - Unplanned Outage Customer Hours
 
Total Customer Hours
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Performance Measure 

Rating Criteria 

Outstanding ESR = greater than 0.999 

Excellent 0.998 to 0.999 

Good 0.996 to 0.997 

Marginal 0.994 to 0.995 

Unsatisfactory Less than 0.994 

Description of Proposed Method 

1.	 When an unplanned electric power outage occurs, an electrical supervisor will log outage. 
2.	 Information will be forwarded to O&M Manager's office, where the log will be completed. Data will be 

tracked monthly. 
3.	 Through the fiscal year, all electric power customer-outage-hours will be totaled to arrive at a figure for total 

customer-hours outage for the fiscal year. 
4.	 Electric distribution system reliability will be calculated. 

Total Customer Hours - Unplanned Outage Customer Hours 
Total Customer Hours 

Notes: 
a.	 Standard population figures for each building will be supplied by plant Engineering's planning group and 

updated periodically. ..J 
b.	 Customer outage hours will be based on the actual time the facilities are without power times the population for 

those buildings. 
c.	 Total customer hours will be calculated using figures supplied by Plant Engineering's planning group times 

8760 hours per year. 
d.	 Only outages due to failures in the BNL-maintained power distribution system (I3.8kV and 2400V) will be 

included. Off-site (LIPA) outages will not be included. Outages due to malfunctions inside buildings will not 
be included. 

Building and Facilities Reliability (BFR): 

(BFR) =Total Building Availability at-days) - Building Failures (((-days) 
Total Building Availability rfr-days) 

Performance Measure 

Rating Criteria 

Outstanding BFR = greater than 0.999 

Excellent 0.998 to 0.999 

Good 0.996 to 0.997 

Marginal 0.994 to 0.995 

Unsatisfactory Less than 0.994 

Description of Proposed Method: 
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1.	 When an unplanned building system outage or failure occurs, which significantly disrupts occupants of a 
building or renders the space unusable, the cognizant Plant Engineering supervisor will log outage. The 
information will be forwarded to O&M Manager's office. Data will be tracked. 

2.	 At the end of each reporting period (month), all building failures will be totaled to arrive at a figure for building 
and facility reliability for the fiscal year. 

3.	 Building and facility reliability will be calculated as a percentage: 

Total Building Availability (ft2-days) - Building Failures (ft2-days) 
Total Building Availability (ft2-days) 

Notes: 
a.	 Standard square footage for each building will be from Plant Engineering's planning group space database. 
b.	 Building and facility failure days will be based on the actual days the facilities are without critical services (or 

are unusable) times the normal population for those buildings. 

Total Building Availability will be calculated using site square footage figures supplied by Plant Engineering's 
planning group times 365 days per year. 

3.6 Objective. Communications and Trust 

The weight of this objective is 10%. 

3.6.1 Measure - Community, Education, Government and Public Affairs Management 

The weight of this measure is 100%. 

The Laboratory will maintain the foundation of trust and confidence it has built by: cultivating existing relationships 
and building partnerships with key stakeholders, elected and appointed officials, businesses, civic leaders, educators 
and other important constituencies; effectively communicating the Laboratory's scientific initiatives and 
accomplishments; working to fulfill the education mission shared with DOE to increase public understanding of 
science; and enhancing employee communication and involvement opportunities. . 

The Laboratory is expected to incorporate into CEGPA plans, programs and processes public relations best practices 
and the results of Laboratory-based formative and evaluative research. The Laboratory will strive to reach, measure 
and maximize relationships with "science interested and attentive" publics and policy makers and establish a long
term (e.g., three to five years) planning process that builds upon the advances in management and communication it 
achieves each year to inform these publics about the Laboratory's research and science initiatives. 

3.6.1.1 Communicating the Compelling Vision and Science Priorities of the Laboratory 

For FY 2004, the Laboratory's communication efforts will stress the science priorities and initiatives as identified 
through the Lab's institutional planning: the Center for Functional Nanomaterials, upgrades to the National 
Synchrotron Light Source, RHIC (especially research results that will be presented at the annual Quark Matter 
conference), homeland security programs, the NASA Space Radiation Laboratory, and computational biology. 

The Laboratory will integrate its community, education, government and public affairs activities to align with 
supporting these priorities. Using a team approach that includes representatives from the above groups, strategic 
plans will be updated or written and then implemented as these initiatives develop. A focus on funding agencies, the 
media, users, elected officials, employees, educators, and stakeholders will be included in the planning and 
implementation processes. 

Quality communications with the media and science attentive publics about the Laboratory's science priorities will 
be emphasized. This will be achieved by strengthening relationships with the press, and developing high caliber 
press releases, informational materials and website information. Stakeholder interests, concerns, and expectations 
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will be considered. Science education initiatives and well-established outreach programs will concentrate on the 
identified science projects. 

The Laboratory's science vision and priorities will be brought to the attention of policy makers and decision makers. 
The Laboratory will support senior management efforts and will participate in one-on-one and group meetings with 
these stakeholders. 

The Laboratory will meet the above requirements for three science initiatives in FY 2004. 

Recognizing its role in supporting the U.S. Department of Energy and DOE's Office of Science's broader 
communications challenge, the Laboratory will also participate in at least one major DOE or DOE Office of Science 
event. 

3.6.1.2 Internal Communications 

The Laboratory will continue to implement the Employee Communications and Involvement program developed in 
FY03. Four areas will be focused on: incorporating feedback from the employee focus groups, collaboration efforts 
with Human Resources, two-way communication opportunities, and line management communications training to 
build management awareness of the importance of improving employee dialogues. The Employee Communications 
and Involvement Advisory Group will be asked to provide guidance in identifying issues important to employees. 
In addition, the community involvement process will be used to provide a systematic approach to address those 
issues. 

3.6.1.3 Issues Management 

There is a systematic, established process at the Laboratory that helps to identify issues, trends and stakeholder 
attitudes that can affect the Laboratory. Recognizing these issues provides opportunities for the Lab to develop 
strategies and tactics to deal with them. During FY04, Level I managers will be queried and their feedback will be jj 

used to ensure the information provided in the system fits their needs. The Laboratory will expand access to the ~ 

system to Level II managers who have been identified by their direct reports. 

Performance Metric 

An independent third-party review team, the Communications and Trust Advisory Panel, will evaluate the results of 
meeting the above objective. The individuals on the panel.are recognized as experts in the fields of public affairs, 
community, communications and web design. 

The program will be measured against the nationally recognized Baldridge Criteria for Approach, Deployment and 
Results. 
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DOE WILL COOPERATE WITH THE SELECTED
 
CONTRACTOR TO ARRANGE AN APPROPRIATE
 

AGREEMENT - SEE PART III, SECTION J, APPENDIX C
 





cm:cx.s-PA!D METHOD or I.ETI"EK 07 CREDIT nN'ANCING 

nis agreemcs:at is entered i.Dto this Firsr day atJazmary 1991. betwecD me tJNrrED STAres OF 
AMERICA, n:pn:sented by tbc DcpartmcDt atEaazy (bcreizWter rd'c:rrcd to as DOE); hsori.."" 
UDiversitics. IDe•• c:orpontioDl1cpJ aJtiry c:xistiIls UDder the laws anile Stale at New York. or successor 
ClOIItI'XtOr. (beRiDaftc1 rd'cmd 10 as tbc CoatracUIr); ud Cbase Manbattan Bank. a baDkiDS iDstilUboU 
wboIly 0WDed by Chase )bnhaRa" Corpol3lioa. cxWDl under the laws of the Sw.e: otNcw Yodt, 
Ioc:aIcd at" Water Street. Room 11&. New York City. NY 10041. (bereiDafter ref'cned to as the Bam:). 

REOTALS 

(a)	 Oa the effective dale orAugust 21. 1995. DOE aDd the Contractor CDtcral iDto 
Modification No. MJ21 ofCDDtrad No. DE·AC02·760100016. or SUI • <ssur conlZ'3Ct, 
providiDg 1br tr2DSt'cr 01 ftmds on a paymcuts-<:leara1 basis. 

(b)	 DOB rcquiIa tbal amouacs tnDSf'emd to die CoatracUlr tbeRuader be deposited in a 
Special DemaDd Depcsit AcaluDl at a finandal iDstihllloD COYCRd by tkU.s. 
Department ofTn:aswy - appl'lJYed Ciovenunent deposit insurance otpDiz::diODS that are 
ideDlitIed in I TFM 6-9000. 

Tbesc special demand cIeposilS must be kept scpatatc ti'om the Contrador's geDetal or other ftmds; aDd the 
patties are agreeable 10 so depositiDs said amounts \ViEh the Bank. . 

(e)	 The special demand deposit accou.nt sbaJJ be designated Assoc:iated UDiYcrsitics, IDe. (or 
succc:ssor CoDU3Ctol)IBrookhavca National Laboratory CienetaJ OpenuiDg Ac:cow1t. 

COVENANI'S 

IJJ coDSidcration of thc (oRgOiDc. lUId tor other good and valuable coasidcr3tioas. it is agreed that: 

(1)	 'The Government shall baYC a tide 10 the ctedit balaaa: in said aa:ountto secure the ~ 

ofall funds transfemd to the Cont!XIor and said title shall be superior to allY lieD or claim ofthe 
Bank or others with rcspcc:t to such acx:owtts. 

(2)	 The provisions 01said conuaet(s) bclwcen DOE IDd the ContradOr relating 10 the traDSfCl' of 
fiuIds iDto aDd withdlawal of funds from the spcciaJ demand deposit ac:coUJU. bua the Bank shall 
not be responsible for the appUc:adOD offunds lrilhdrawD from said aa:ount. AJkr receipt by the 
Bank of directions from DO£. the Bank shall act thereon aDd sba11 be under DO 1labi1iIy 10 artY 
pan:y hereto tor 3IJy action lakeD ill aa:orclanc:e with the said Miaea direaiODS. Asly writlCD. 
cl.iRctiODS n:ceiwd by the Bank from the GoYenuneDt upon DOE stalioaary and purponiDi to be 
signed by. or sipcd II the written direction o( the Oovemmeat may. iDsoCar as the riJhts. dudes. 
and liabilities of the BaDk arc amc:erDCd, be considered as havilIg been properly issued and tiled 
with the Bank by DOE. 

(3)	 DOE. or its authorized representatives, shall have access to fiDaDciaJ r=ords maintained by chc 
Bank with respect 10 such a special dema.Dd deposit ac:coWlt at aU reasonable times ud tor aD 
reasonable pwposcs. iDcludiJlg. but without Umitation 10. the iDspedion or copying ofsucb 
financial records aDd any or all memoranda. payment requests, correspondence. or documeDrs 
pertaining thereto. Such Jinancial records shall be preserved by the Bank for a period ofsix (6) 
years after the final payment under this Agreement. 



(4)	 IJIlhc C"o'CZlt allJlc servia: olaD'! writ olattaebn....JI. leY)' ofc:xo::utiOI1., or com""""'CQ'!¥' at
 
pmisb"'C1lt Pf""CI'"';ogs with respca CO the spcciaJ dema.acI dcpcsit accou.at, the Bank wiD
 
pI1)IDpCJy DOdfy Ibc Dcpartmc:Dt oIfM:rt3 aI the Chicago Opcratioas Office, 9800 S. c..
 
A~AtpoDc. D1iJJois 60439.
 

(5)	 DOE sbalIllllborizc 1'uDds thal sbaU remain ~Ie to the cxteDt that oblipdoDS that baYc 
bceD i.Dcurn:d ill sood t.a.ith tbcmmdcr by t!Ic Coauxtor [Associated Universities. 1Dc.. or 
S1l [ sw o,mrxtor) to the Bauk tor me beDc:fit of the special dcomand deposit acc:oaDL Tbc 
BaDk apes to baoor upoa pn::scawioa tor paymcDt all payments issued by the ContractoraDd to 
n:suicl all wilbdr.nvals apiDsl1he fuDds authorized to an amount sufficient to maiDWD the 
~ daily babDc:e mthe special demand deposit accouDt in a act positive as dose to zero as 
administtativcly possible. 

Ifthe calc:uJat.cd avenge daily balaace (or die month. iDcJusive or the time deposit XCCUDt. 
results illapositive accouDt ba1aDc:c wbiell c:xcccds the ba1anc:c aeedcd to cover transae:don costs 
tor tbal mo. aad the fiuanc:iaJ iDstilUtiOQ had DO control over the positiw ba1aDce. the 
fiDaDciaI WtitDdoa will COIDpcDSllI: DOE fbr the loss of the availability of tuuds by muJtipJyiDg 
the JVer'IIC cI:Wy baJaDa: for the IDOIIda by the Treaswy Tax ad Load FlIDds Rare divided by 12
Illhe fjmac:ial iDsIicutiOD caused the posidw lICCOUDt baIaDcc. it sba11 compensate by 
DllllliplyiDl the c:xcess fIlDd ba1aDce by the Federal FWJds Rate adjusted (or the proper period or 
time. The compeosatioa will be remJacd 10 me cognizant DOE finaDcc atficz. 

The BaJIk agrees to service Ibc ac:cowat iD this manner based on the requirements and 
spcciticatioas coDtliDed in this Agreement, ill COnsidcr.ltiOD ofthe placemeot by DOE ofa 
DOJIi.Dtcrest-bcariDC time deposit in an amCWlt agreed upon. Tbe Bank agReS 1Iw per ircm costs, 
ddailcd ill the AttaebmCDt C -Quocatioa Pricing Sbc:et- CODWaed in the Bank's aforesaid bid 
wiD remain CDDStIDI duriDg Ibc &erDI of this Agccmcnt. but may be reviewed (or adcq\1acy at the 
request 01cilber patty. with a formal miew required semiannuall)'. The conb3ClOl' will 
wiIbdnlw S565.ooo ill tuDds from the speciaJ demand deposit ac::ount in the: BaDk. 'Ibis lICCOUDt 
wiD bcreirlafter be ddblcd as the time deposit accowlt. Tbe ftands mthe time depasit wiD remaiD 
oa deposit aDd sbaU DOl be withdr.awa or used (or aD)' purposes without the autborizatioll of 
DOE. The lUDDUDt ot1he deposit 1113)' be adjusted upwanl or downward but oDJy with the 
appl'OY3J alDOE. 

(6)	 The Bank will post collateral. ac=pt.able UDder Depattmcot otTreaswy CircuJat No. 176. with 
tbc: Federal ~ Bank in amount equal to the net balances (UJCluding the nonintercst-beariag 
time deposit lICCOUDt) maU oI'tbe lICCDUDlS iDcIuded in this Agn:emenL 

(7)	 This ApcmeDt, with aU ias provisions and covenants. shall be iD eft"cet tor a tenD oftwo yean, 
bqinaiO& oa the 5.rsI day or January. 1998.1Dd ending through the thirty-first day o( 
Dec:cmbtr. 1999. 

(a)	 DOE may exteDd abe tum 01 this Agn:emcnt (or an additional one year tenD by written 
DOlice to the Contnetor and t!ac Bank provided that DOE shall give the ConUXtDr aDd 
8aJIk a prellmiDaJy written DOIice of its intCt'CSl at 1c:asl 90 days betorc this Ag:recmcnt 
expires. Tbe prelinWwy notice does DOl commit DOE to an extensioD. 

(b)	 ICl1le DOE c:xen:ises this option. the U1CDded agRement sball be considered to incJude 
this oplioa provision. 

(c)	 The dur.Ltion of the Agreement; iacluding the exercise ofany options UDder this 
CoveDaDt. shall not extend pasl December 31. 2000. 



(8)	 DOE or the CoDJn,c:t.or may u:rmiDate this Agrcemc:Dl a& my time wiIbiD Ihc a;rcemcm period 
submittiDg writlm ootice to dJe otbcr prties 90 (~) days prior to die desired tezmiDatioa datto 
The specific provisious Cor opcratiDg me ICCOUZlt duriDa che 90 (a.iDcty) day period lie coma.iDcd 
ill CovcmDt (11). 

(9)	 DOE or the Coanctor may tcn:ainaa: this AgreemCDl at my time withiD rhc agreement period 
upon 30 days writt= notice·to Ihe bank ifDOE or the Connctor, or both panics fiDd that the 
bank has failed to substmtially perform itl oblipti011l W1dcr !his APccmcDt or that the BaU is 
performing ics obligations in a mazmcr mat pn:c:Ndcs admiDissmq the: prognm ia a effective mel 
efficient awmc:r or chat prcc;ludcs the effective IltilizatiOl1 of the GovenaDC'Dts cash resources. 

(10)	 NotwithsWldiuI theprovWons ofCovClWltl 8 and 9, ill the cv=t the CODtr.Iet (reCc::r=ced in 
Recital <a) between the DOE and the Coalnctor) is aot m1Cwed ot'is ten:DiDated. lhis AJRCmCDt 
bctwe= DOE. the Contractor and the BUlk may be =mmated automatically by DOE Of will be 
usiplable to a successor Contractor upon the delivay ofwritt= notice to the B2X2k. 

(11)	 In the cv=t ot tmuination Of expiration the Bank agrees to rctaiA the Contractots speda1 demand 
deposit accoUDf Cor In additioul 9O-day period to clear OUtlt1Zlc!iD, pa)'D:lCD! iteW. WitbiD seven 
(7) days ofexpiratiOD oCIbe asr=mau m ma1ysis oC the special dcmaDd cleposit accoum shaJJ be 
made by the DOE to dctmDine wbeeber aD iDsufticicnt or excessive baJmce was maiDtaiDcd iD the 
time deposit account to compeJUate the BazIk for services rendcrecl up to the expiration date. 

<a)	 It the uWysis iDdicates chat die BIDk has bccD i:Dsuf1ici=t1y c::ompc:DSIlCd Cor services 
rnclcred up to the expiration of the AgRement, the Contractor sball

(I)	 MaiDIaiD on deposit, durial this 90 day period; sufficic:Dt Fedc:nJ f\mds to 
Rimbu:se the Bank for prior cumulative loss of eamiDp, aDd 

(2)	 MaiDtaiD OD clcposit in the time deposit ZCCOlmt sutficimt Fcdcra1 f\mds to 
comp=sate the baDlc for services r=dercd. . 

(b)	 If the analysis iDdicms that the Bank has bc= overcompensated fOf services n=dered up 
to the apiratiOli of dMt Asrecm=r. OOE shall close out the time deposit account aad 
secure from !he Buk a paymeDt in aD &mOUDt equal to the ammlative excess 

.compcnsatioa less compensation (or estimated services to be ~dercd dW'iDg the 9o-day 
period. 

(c )	 IIcumulative excess compeasatiOI1 is noe sufficiCDI to compensate the Bank Cor services 
reDdcn:d during &be 9<klay period, adjUStmc:DCS wiD be made to the time deposit acr:OUDt 
to c:ompcnsate lIle Bmk for the ditf==ce between the cost oCservices r=dcrcd during 
tbe 9O-day period aDd the cumulative CQ;CSS compensation. 

During the entire 90 clay period, it is fiutber Wldcrstood that 

(a)	 The Bank sball maintain coUasenl in aD amoUDt sufficient to collarcnli%e the highest 
balaace in the accoUDt, less Federal Deposit 1D.suraDce CorponriOG covcnge 011 tbe 
acCOlmtl. 

(b)	 All service charges shall be consistent with the &mOUDtI rctlCdl:d in this Agreement. 

(c)	 AU terms md cODditions of the aforc:Aid bid submitted by the Bank which are not 
inconsistent with this 90-day additional tm:I1 shall remain ill effect 



..
 

(d) This qrccmc:Df wn COIJ:ti:nue isl ctrcet, with c:xcepc:ioa of !be foJ1owm&: 

(1) FUDds Aidbo&= (OmmDt S) 

(2) Tam Aareeme:nr ( CoYCDIDt 7>

(3) Tcrm;n·lion orA~ ( CoVcmDt SIDe! 51). 

The Bmlc has ~ lbc Corms alidccl -Offeror RcprescDt2tiODS aDd Cati6caQoas- a= -QualariOll 
PriciDg Sheet,· the latter ofwhich im:Judcs the c:aJculatioa orn:qu.ized compeDSati:ns balaDcc. These forms 
have been ICICCpted by tbe CoDlnCtOt IIId the OovemmcDr &ad are iDcorporated hcrciD witb cbc doc:um=t 
entitled ""'FiDmcia1 IastitmioIl's IntoanatioD all tbe Clccks-Paid Lcucr of Credit" as IA iDtegral pan ofttm 
asn::cmc:nt. 

My diRc:ti0ll received by the Bank from DOE which aJtm Illy portina of the tenDS aDd coaditions oC this 
asreemast, illcluding tbe amolmt ordae time deposit agreed to hCRiD, shall DOt be valid lIDless sis:ned by 
the Coa1netiDg Officer. 



IN W1TNESS WHE:R.EOF !be puties hc:rcSD have ca:a.sed ll:W Ap c:cmcm wbicll coasistI at5 ~&es 

iDcbadin, the sipatare pqes. ID be erCQll!'d u 

12-- f"-4? 7 
DarcSigncd 

(Typed Name: oCWimcss) 

(Signature ofWitDCSS) 

Note-In case oCcorporatioa. 
Wimess Dot required. Type 
Names UDder all siparures. 

(Typed Name of Wimess) 

Signanuc oCWitness) 

Note·Ia case of corpontiol1, 
WilDess Dot required. Type 
Names UDder all sigDatures. 

or I!M: day aod yar fine ahcM: wria=. 

ROBERT P. GORDO" 
CONTRACTING OFFICERBy _ 

(Typed IWDC oCCoDtraetiDc Officez) 

~/->3- .e'_ 
(Signatun ofContraetiDc Officer) 

Associated Universities. Ine. 
(Typed Name ofContractor) 

By JerOllle Rudis 
(Typed Name otCoiltraerer's R.eprescDtaIive) 

Vice President and Controller 
(Title) 

1400 16th Street. N.W. 
Washington. DC 20036 

(Addrcs.s)
 

Deeember 3, 1997
 
(Date of Signature) 

The Chase Manhattan Bank 
(Typed Name ofBulk) 

By Joseph M. Bognanno 
(Name ofBw R.cprescDtative) 

Vice President 
(Title) 

One Chase Square - Tover 8 
Rochester, NY 14643 

(Address) 

December 22, 1997 
(Date ofSipWUrc) 



NOTE-1b.c CoIltt'K1Dr, ita c:orponOOll, should awe the: followiDi Ccrti.ficate to be c:zCCDll:d UDder its 
cotponu seal, provided chat the umc: offica shall DOt aecut.e both the Avcem=t aDd tbe O::rtificatz:. 

CERTIFICATE 

~ Leland F. ~111is , certify Qat hm the Vice Pt'esident of 

Environmental Safety and Health oCme corporatioQ JWDcd IS Coauxtor hctein; that 

J;.e.:;.t';;.;o:;.;I:I::.;8::;....;:B:.;:u;;:d.::,is;;..... ---J, wbo siped this Agrecm=t on bchalC of 

the CODtraetorwas thcu Vice President and Controller 

said Agm:mcDt was e:tWy signed for aDd in behalfoC said carporatioD by authority ot its 

gOYcnU.ag body, aDd is withiD die scope orits corporate powers. 

. (Corporazr: Seal) 

NOTE-BIIlk Repository, if. corporatiou. should cause the f0110wmg certificate to be executed 
UDder its corporate seal, proYidcd that the same officer shall nat execute both the Agreement and the 
Certitic:ate. 

CER"IlFlCAtt
 

~ --" certify that I am thc _
 

Of the corporatioQ JWlXd as BaDk Depository- herein: th.1t _
 

Wbo signed this Asrecmcm on behalf'or the Bank Depository- was thcD _
 

Of said corporatiOD, the said Agreement was duly signed Cor and m behalfor said cozpontioD by
 

Authority oCits govc:miD1 body, aDd is within the scope oC corporate powers.
 

___________{Cozporate Seal) 

(SiptuR) 

AG(C) 



AMENDMENT TO AGREE~JENT
 

CHECKS-PAID METHOD OF LETTER OF CREDIT FINANCING
 

This is an Amendment to the Agreement entered into the First day of January 1998 
between the UNITED STATES OF AMERlCA, represented by the Department of 
Energy (hereinafter referred to as DOE); Associated Universities. Inc .. corporation/legal 
entity existing under the laws of the State of New York. or successor contractor. 
(hereinafter referred to as the Contractor); and Chase Manhattan Bank. a banking 
institution wholly owned by Chase Manhattan Corporation. existing under the laws of 
the State of New York. located at 55 Water Street. Room 718. i'Jcw York City. ~y 

10041, (hereinafter referred to as the Bank). 

WHEREAS, the parties entered into an Agreement dated the First day of January 1998 
entitled "Checks~Paid Method of Letter of Credit Financing;" and 

\VHEREAS, Brookhaven Science Associates, LLC succeeded Associated Universities, 
Inc., as the Contractor for Brookhaven National Laboratory effective the First day of 
March 1998; and 

\VHEREAS, The Chase Manhattan Corporation merged with J.P. Morgan & Co. 
Incorporated on December 31, 2000; and 

WHEREAS, the parties have proceeded under the aforesaid Agreement from the First 
day of March 1998 until the date hereof; and 

WHEREAS, the parties are desirous of fornlally extending the term of the aforesaid 
Agreement; 

NO\V THEREFORE, THE PARTIES HEREBY AGREE AS FOLLO\VS: 

1.	 The Ternl of the Agreement with all its provisions and covenants is hereby 
extended through the Fourth day of January 2004. 

2.	 DOE may extend the Term of the Agreemcnt for an additional period of 
time to be contemporaneolls with any cxtension of time granted by DOE to 
the Contractor for the operation of Brookhaven National Laboratory, 
provided DOE gives written notice to the Contractor and the Bank at least 
ninety days prior to the Fourth day of January 2004. Such notice shall not 
commit DOE to the extension. which shall only occur after a fornlal 
amendment to the agreement is executed by the pat1ies: 



NOTE: The Contractor, if a Company. should cause the follo'l.\"ing Certificate to be 
executed under its corporate seal. provided that the same officer shall not execute both 
the Amendment and the Certificate. 

CERTIFICATE 

J. Gregory Fess, certify that I am the Secretary of the Company named as Contractor 

herein; that Brian P. Sack, who signed this Amendment on behalfof th~ Contractor was 

then Chief Financial Officer of said Company; that said Amendment was duly signed 

for and in behalf of said Company by authority of its governing body. and is within the 

scope of its Company powers. 

GL"-<:.~~ _~~:::l (Company Scai) 
) \--S-i....:gn%....a-tu""'r-e..J-----

NOTE: Bank Repository, if a Corporation, should cause the following certificate to be executed 
under its corporate seal, provided that the same officer shall not execute both the Amendment 
and the Certificate. 

CERTIFICATE
 

I, ~~-..f. 0%1) .certify that [ am 11m G-n Prn;>~? ~,,~
 
of the Corporation named as Bank Depository herein; that ~;~r~ ib. '~if~n'1(, .
 

,! ." . 

who signed this Amendment on behalf of the Bank Depository was then t.\ V;u. f.1-c.)1·(.....vr

of said Corporation; that said Amendment was duly signed for and in behalf of said 

Corporation by authority of its governing body, and is within the scope of its corporate 

powers. 

ItL ~'r-'h,--,"~-:-:--- (Corporate Scal) 
7 \~ Signature
( j / 

......,. 



IN WITNESS WHEREOF the partics hereto have caused this Amendment which consists of 
three pages including the signature pages. to be executed as of the day and year tim nbm'e 
written. 

~.-
, I 

Lf- By: Robert P. Gordon. Contractina Officer 
Date Signed (Typed Name of Contracting Officer) 

WITNESS
 

(Typed Name of Witness) 

(Signature of Witness) 

Note-In case of Company. 
Witness nor required. Type 
names under all signatures. 

(Typed Name of Witness) 

(Signature of Witness) 

Note-In case of Company. 
Witness not required. Type 
names under all signatures. 

(Signature of Contracting Omcer) 

Brookhaven Science Associates. LLC 
(Typed name of Contractor) 

By: Brian P. Sack 
(Ty ed name of Co 

(Signature of Contractor' s Rcpresentati",:) 

Chief Financial Officer 
(Title) 

P.O. Box 5000. Bldg. 460. Upton. NY 11973 
(Address) 

='iJ Z.~D 3 
(Date of Ignature) 

JPMorgan Chase Bank
 
(Typed name of Bank)
 

By: Joseph M. Bognanno
 
(Nam of Bank Representative)
 

Vice Presi'dent 
(Title) 

One Chase Square-Tower 10. Rochester. NY 14643 
(Address) 

£/17/12 





AMENDMENT TO AGREEMENT
 
CHECKS-PAID METHOD OF LETTER OF CREDIT FINANCING
 

This is an Amendment to the Agreement entered into the First day of January 1998 
between the UNITED STATES OF AMERICA, represented by the Department of 
Energy (hereinafter referred to as DOE); Associated Universities, Inc., corporation/legal 
entity existing under the laws of the State of New York, or successor contractor, 
(hereinafter referred to as the Contractor); and Chase Manhattan Bank, a banking 
institution wholly owned by Chase Manhattan Corporation, existing under the laws of 
the State of New York, located at 55 Water Street, Room 718, New York City, NY 
10041, (hereinafter referred to as the Bank). 

WHEREAS, the parties entered into an Agreement dated the First day of January 1998 
entitled "Checks-Paid Method of Letter of Credit Financing;" and 

WHEREAS, Brookhaven Science Associates, LLC succeeded Associated Universities, 
Inc., as the Contractor for Brookhaven National Laboratory effective the First day of 
March 1998; and 

WHEREAS, The Chase Manhattan Corporation merged with J.P. Morgan & Co. 
Incorporated on December 31, 2000; and 

WHEREAS, the parties have proceeded under the aforesaid Agreement from the First 
day of March 1998 until the date hereof; and 

WHEREAS, the parties are desirous of formally extending the term of the aforesaid 
Agreement; 

NOW THEREFORE, THE PARTIES HEREBY AGREE ~S FOLLOWS: 

1.	 The Term of the Agreement with all its provisions and covenants is hereby 
extended through the Second day of July 2004. 

2.	 DOE may extend the Term of the Agreement for an additional period of 
time to be contemporaneous with any extension of time granted by DOE to 
the Contractor for the operation of Brookhaven National Laboratory. Such 
notice shall not commit DOE to the extension, which shall only occur after a 
formal amendment to the agreement is executed by the parties. 



IN WITNESS WHEREOF the parties hereto have caused this Amendment which consists of 
three pages including the signature pages, to be executed as of the day and year first above 
written. 

Date Signed 

WITNESS 

(Typed Name of Witness) 

(Signature of Witness) 

By: Robert P. Gordon, Contracting Officer 
(Typed Name of Contracting Officer) 

~./~~~ 
(Signature of Contracting Officer)
 

Brookhaven Science Associates, LLC
 
(Typed name of Contractor)
 

By: Brian P. Sack
 
(Typed name of Contractor's Representative)
 

(Signature of Contractor's Representative) 

Chief Financial Officer 
Note-In case of Company. (Title) 
Witness not required. Type 
names under all signatures. P.O. Box 5000, Bldg. 460, Upton, NY 11973 

(Address) 

ignature of Witness) 

(Date of Signature) 

Catherine 1. Bowden. _ JPMorgan Chase Bank 
(Typed Nam of Witness) (Typed name of Bank) 

Note-In case of Company. 
Witness not required. Type 
names under all signatures. Vice President 

(Title) 

One Chase Square-Tower 10, Rochester, NY 14643 
(Address) 

April 8, 2004 
(Date of Signature) 



NOTE: The- Contractor, if a Company, should cause the following Certificate to be 
executed under its corporate seal, provided that the same officer shall not execute both 
the Amendment and the Certificate. 

CERTIFICATE 

I, Gregory Fess, certify that I am the Secretary of the Company named as Contractor 

herein; that Brian P. Sack, who signed this Amendment on behalf of the Contractor was 

then Chief Financial Officer of said Company; that said Amendment was duly signed 

for and in behalf of said Company by authority of its governing body, and is within the 

scope of its Company powers. 

___C ;: v::<--\_----\-3-t-_~_=_::..:V>~__ (Company Seal) 
\ \ Signature 

NOTE: Bank Repository, if a Corporation, should cause the following certificate to be executed 
under its corporate seal, provided that the same officer shall not execute both the Amendment 
and the Certificate. 

CERTIFICATE
 

I, -!iOH,cv:C.t f. blLY'(;) ,certify that I am tl¢ (}.;f1 Ass'~-fu.Nt Su~
 

of the Corporation named as Bank Depository herein; that ?h;l,'p "',. f-.k1'\bl'X ,
 

who signed this Amendment on behalf of the Bank Depository was the~ (f;u. P("tl;~
 

of said Corporation; that said Amendment was duly signed for and in behalf of said
 

Corporation by authority of its governing body, and is within the scope of its corporate
 

powers.
 

-----l.L-=--=--:...-r-t--=r----------- (Corporate Seal) 
Signature 





AMENDMENT TO AGREEMENT
 
CHECKS-PAID METHOD OF LETTER OF CREDIT FINANCING
 

This is an Amendment to the Agreement entered into the First day of January 1998 
between the UNITED STATES OF AMERICA, represented by the Department of 
Energy (hereinafter referred to as DOE); Associated Universities, Inc., corporation/legal 
entity existing under the laws of the State of New York, or successor contractor, 
(hereinafter referred to as the Contractor); and Chase Manhattan Bank, a banking 
institution wholly owned by Chase Manhattan Corporation, existing under the laws of 
the State of New York, located at 55 Water Street, Room 718, New York City, NY 
10041, (hereinafter referred to as the Bank). 

WHEREAS, the parties entered into an Agreement dated the First day of January 1998 
entitled "Checks-Paid Method of Letter ofCredit Financing;" and 

WHEREAS, Brookhaven Science Associates, LLC succeeded Associated Universities, 
Inc., as the Contractor for Brookhaven National Laboratory effective the First day of 
March 1998; and 

WHEREAS, The Chase Manhattan Corporation merged with J.P. Morgan & Co. 
Incorporated on December 31, 2000; and 

WHEREAS, the parties have proceeded under the aforesaid Agreement from the First 
day ofMarch 1998 until the date hereof; and 

WHEREAS, the parties are desirous of formally extending the term of the aforesaid 
Agreement; 

NOW THEREFORE, THE PARTIES HEREBY AGREE AS FOLLOWS: 

1.	 The Term of the Agreement with all its provisions and covenants is hereby 
extended through the Fourth day ofJanuary, 2008. 

2.	 DOE may extend the Term of the Agreement for an additional period of 
time to be contemporaneous with any extension of time granted by DOE to 
the Contractor for the operation of Brookhaven National Laboratory. Such 
notice shall not commit DOE to the extension, which shall only occur after a 
formal amendment to the agreement is executed by the parties. 



IN WITNESS WHEREOF the parties hereto have caused this Amendment which consists of 
three pages including the signature pages, to be executed as of the day and year first above 
written. 

By: Robert P. Gordon, Contracting Officer 
Date Signed (Typed Name of Contracting Officer) 

WITNESS 

Brookhaven Science Associates, LLC 
(Typed Name of Witness) (Typed name of Contractor) 

(Signature of Witness) 

Note-In case of Company, 
Witness not required. Type 
names under all signatures. 

~,J G fll-ltAJi 
(Typed Name ofWitne ) 

Note-In case of Company, 
Witness not required. Type 
names under all signatures. 

(Signature of Contractor's Representative) 

Chief Financial Officer 
(Title) 

P.O. Box 5000, Bldg. 460, Upton, NY 11973 
(Address) 

September 29, 2004 
(Date of Signature) 

IPMorgan Chase Bank 
(Typed name of Bank) 

Vice President 
(Title) 

277 Park Avenue, New York, NY 10172 
(Address) 

(Date of Signature) 



NOTE: The Contractor, if a Company, should cause the following Certificate to be 
executed under its corporate seal, provided that the same officer shall not execute both 
the Amendment and the Certificate. 

CERTIFICATE 

I, Gregory Fess, certify that I am the Secretary of the Company named as Contractor 

herein; that Brian P. Sack, who signed this Amendment on behalf of the Contractor was 

then Chief Financial Officer of said Company; that said Amendment was duly signed 

for and in behalf of said Company by authority of its governing body, and is within the 

scope of its Company powers. 

__C__':::=::;;")_~=-----:~-----.Jl--_~_-"L...-.-=----==- (Company Seal) 
~ SigIllltl1Te 

NOTE: Bank Repository, if a Corporation, should cause the following certificate to be executed 
under its corporate seal, provided that the same officer shall not execute both the Amendment 
and the Certificate. 

CERTIFICATE 

I, Eiu Stt,rJ LHA iAtt7 ,certify that I am the ~~j~mNL ~-4e=-r-7fft..l.1 

of the Corporation named as Bank Depository herein; that tJ I tH~ V. 1...£tJ~, 

who signed this Amendl.Jlent on behalf of the Bank Depository was then \,11 c..c ftGJi JJGv'r 

of said Corporation; that said Amendment was duly signed for and in behalf of said 

Corporation by authority of its verning body, and is within the scope of its corporate 

pOV'lers. 

__----,,,L- -=~C~orporateSeal)
 
Signature
 



· .
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Appendix 0 
Modification No. M120 
Supplemental Agreement to 
Contract No. DE·AC02-98CH10886 

Appendix 0 

Budget Program 

This AppendiX implements the clause of this contract entitled, "Long Range Planning, 
Program Development and Budgetary Administration: The Parties agree that the 
following procedures will be used on a Government fiscal year basis to establish the 
Laboratory's work program and budgets. 

1.	 During January - February of each year (or such other date as may be established 
by DOE), DOE will supply the Contractor with the dollar amounts for the 
Laboratory contained in the President's bUdget as well as a set of program 
assumptions for the budget and accounting policies and procedures to be used in 
the current budget preparation. 

2.	 Prior to April 1 of each year (or such other date as may be agreed upon), the 
Contractor will submit to DOE a detailed work program and budget estimate for the 
next two succeeding fiscal years based on the level of the current year financial 
plan and the President's Budget, or other program guidance provided by DOE. 
The Contractor will provide construction project data sheets to DOE for each 
construction project proposed for the bUdget year and revisions of the construction 
project data sheets for other years as necessary for changes in cost estimate, 
funding, or scope. Prior to submission of the data sheets, DOE will be given an 
opportunity to 'review draft construction project data sheets and present the results 
of that review to the Contractor for consideration in the final data sheets. 

3.	 As soon as possible after October 1 of each year, DOE shall issue to the 
Laboratory financial plans for the current fiscal year for operations and plant and 
capital equipment. 

4.	 DOE approval of the work program and bUdget estimates will be reflected in 
approved funding programs, prime contract supplements and program 
letters/authorization, issued to the Contractor as soon as possible after October 1. 
The approved funding programs specify the funds available for work under the 
contract for the fiscal year and, in addition, establish obligations and cost 
limitations for specified individual portions of the work. 

5.	 An initial modification to this contract will be executed by the Parties on or before 
November 1 of each fiscal year to provide all or portion of the funding for the 
current fiscal year, provided that appropriations have been made to DOE at this 
time, and if not then as soon as possible thereafter. Subsequent modifications will 
be written throughout the fiscal year to increase or decrease the available funding. 



Appendix D 
Modification No. M120 
Supplemental Agreement to 
Contract No. DE-AC02-98CH10886 

6.	 In order to provide added assurance of continuity of operations, it is the intent of 
DOE that the funds obligated under this contract be maintained at all times at an 
adequate level, which shall be defined as funds at least suffjcient to provide for an 
estimated 20 days operating costs and outstanding commitments for each 
obligational control level as stated in the DOE Control and Reporting Levels. The 
Contractor will inform DOE when circumstances or DOE actions or proposed 
actions threaten to reduce any operational control levels below the level indicated 
in the previous sentence. 

7.	 During the course of the work, DOE will review the work program and its costs 
based upon information submitted by the Contractor, and may, after consultation 
with the Contractor, revise the program letters and financial plans established by 
DOE under paragraph 4 of this Appendix. 

8.	 It is recognized in the maintenance anq operation of the Laboratory facitities, the 
Contractor is obliged to meet various standards and that DOE will make every 
effort to assure that adequate funds are provided under the contract to enable the 
Contractor to meet such requirements. 

2
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AppendixG 
Modification No. M120 
Supplemental Agreement to 
Contract No. DE-AC02-98CH10886 

Appendix G 

Purchasing System Requirements 

This Appendix and Clause 1.114, "Contractor Purchasing System." sets forth DOE 
requirements applicable to the Purchasing System established under the Contract for 
the management of Brookhaven National Laboratory. 

Subcontracts Not Binding on DOE 

As used herein, the tenn "subcontracts" includes subcontracts, purchase orders, letter 
agreements, basic ordering agreements, consultant agreements, micro-purchases, EDI 
and FACNET transactions, and lower tier subcontracts under cost-type subcontracts (in 
an unbroken cost-type chain) that represent costs properly chargeable to the Prime 
Contract. 

All applicable subcontracts shall be made in the name of Brookhaven Science 
Associates, LLC shall not bind or purport to bind the Govemment, shall not relieve the 
Contractor of any obligation under the Prime Contract (including, among other things, 
the obligation to properly supervise and coordinate the work of subcontractors), and 
shall contain such provisions as are required by this Contract or as DOE may prescribe 
based on Federal statutes and regulations, or DOE Orders and Policies. 

DOE Approval 

Prior DOE written approval is required for the following actions: 

1.	 Laboratory award of any subcontract having a value of $5,000,000.00 or greater, 
or any subcontract modification which will cause the value to exceed 
$5,000,000.00; 

2.	 Except as otherwise expressly provided or directed, in writing, by DOE Patent 
Counsel with notification to the Contracting Officer, actions which involve anyone 
of, or combination of, the following intellectual property matters: 

a.	 Acquisition of software by negotiated lease or license; 

b.	 Purchase of patents or patent license rights, including the payment of 
royalties and permits, or license fees; 

c.	 Recognition of proprietary rights, including the recognition of technical 
data as trade secrets; or, 

1 



AppendixG 
Modification No. M120 
Supplemental Agreement to 
Contract No. DE-AC02-98CH10886 

d. Any restriction of DOE's use of data procured under a subcontract. 

3. Inter-Contractor Purchases (ICP's) expected to exceed $1,000,000.00. 

Laboratory Procurement Policies and Procedures 

All additions to, modifications or deletions of, Laboratory Procurement Policies and 
Procedures shall be submitted to DOE for approval prior to implementation. 

2
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Appendix H 
Modification No. M120 
Supplemental Agreement to 
Contract No. DE-AC02-98CH10886 

SMALL BUSINESS, VETERAN-OWNED SMALL BUSINESS, SERVICE-DISABLED 

VETERAN-OWNED SMALL BUSINESS, HUBZONE SMALL BUSINESS, SMALL 

DISADVANTAGED BUSINESS, AND WOMEN-OWNED SMALL BUSINESS MODEL 

SUBCONTRACTING PLAN OUTLINE • 

Identification Data 

Contractor:	 ..:B'-='r~oo~k~h:.::a=.:v.:::e;:,:n_==S'_=c:.:.:ie~n:.:::c.=::.e .:.:A~ss~o~c:.:.:iia:.:t:=es::.a,..:L:::;L;:.;:C~ _ 

Addres.=.:s:~ ..:B;.:.r.:;:;oo~k::.:h:.:.:a:.:v.:::e.::.n~N.:.:a::.:tJ:.:;:·o;.::n=a~lL:::.:a=b~o~r:.=a~to~rv...- _ 
Upton, New York 11973-5000 

Contract Number: """D:;;,;E=-..:.A:.;:C~O:.:2:..;:-9;.:;:8;.::::C~H::.:l~08::c8::.:::6~	 _ 

Item/Service: -=B~as=ic::;.;R=es;;,;:e;::a.::.;rc~h=_	 _ 

\..,. Total Amount of Contract (Including Options): -S4~39~,~69:.:5~,000~~ _ 

Period of Contract Performance (DAY, MO. & YR.) __.:;.FY...:....:2::.;;004:.:;:;.:. _ 

*	 Federal Acquisition Regulation (FAR), paragraph 19.708(b) prescribes the use of the 
clause at FAR 52.219-9 entitled "Small Business Subcontracting Plan." The following is 
a suggested model for use when formulating such subcontracting plan. While this model 
plan has been designed to be consistent with FAR 52.219-9, other formats of a 
subcontracting plan may be acceptable. However, failure to include the essential 
information as exemplified in this model may be cause for either a delay in acceptance or 
the rejection of a bid or offer where the clause is Applicable. Further, the use of this 
model is not intended to waiver other requirements that may be applicable under FAR 
52.219-9. "SUBCONTRACT," means any agreement (other than one involving an 
employer-employee relationship) entered into by a Government prime contractor or 
subcontractor calling for supplies or services required for performance of the contract, 
contract modification, or subcontract. 

1.	 Type of Plan (check one) 

Individual Contract Plan - Individual Contract Plan means a 
subcontracting plan that covers the entire contract period (including option 
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periods), applies to a specific contract, and has goals that are based on the ..."J 
offeror's planned subcontracting in support of the specific contract, except 
that indirect costs incurred for common or joint purposes may be allocated 
on a prorated basis to the contract. 

Master Plan - Master Plan means a subcontracting plan that contains all of 
the required elements of an individual contract plan, except goals, and 
may be incorporated into individual contract plans, provided the master 
plan has been approved. 

Commercial Plan - Commercial Plan means a subcontracting plan 
(including goals) that covers the offeror's fiscal year and that applies to the 
entire production of commercial items sold by either the entire company 
or a portion thereof (e.g., division, plant, or product line). The contractor 
must provide a copy of the approved plan. NOTE: A commercial plan is 
the preferred type of subcontracting plan for contractors furnishing 
commercial items. 

2.	 Goals 

State separate dollar and percentage goals for small business, veteran-owned small 
business, service-disabled/veteran-owned small business, HUBZone small business, 
small disadvantaged business, and women-owned small business concerns, as 
subcontractors, for the basic and each option year, as specified in FAR 19.704. 

A.	 Total estimated dollar value of all planned subcontracting, Le., with all types of 
concerns under this contract, is $105,793,000. 

(Note: Total procurement dollars are estimated at $142,964,000. This includes 
$37,171,000 procured from government, GOCOs, foreign and educational 
sources, resulting in a subcontracting plan base of $105,793,(00) 

B.	 Total estimated dollar value and percent of planned subcontracting with small
 
businesses (includes small business, veteran-owned small business, service

disabled/veteran-owned small business, HUBZone small business, small
 
disadvantaged business, and women-owned small business concerns): (% of
 
nAn): 

.$ 58,186,000 and 55% 

C.	 Total estimated dollar value and percent of planned subcontracting with small 
businesses: (% of nAn):
 

.$ 41,259.000 and 39%
 

AA-61 
01/02 
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D.	 Total estimated dollar value and percent of planned subcontracting 
with veteran-owned small businesses (% of "A"): 

.$ 1,587,000 and 1.5%* 

E.	 Total estimated dollar value and percent of planned subcontracting with service
disabled/veteran-owned small businesses (% of "A"): 

.$ 1,587,000 and 1.5% * 

F.	 The total estimated dollar value and percent of planned subcontracting with 
HUBZone small businesses (% of "A"): 

'3,173,000 and 3%* 

G.	 Total estimated dollar value and percent of planned subcontracting
 
with small disadvantaged business (% of "A"):
 

$5,290,000 and 5% ** 

H.	 Total estimated dollar value and percent of planned subcontracting with women
owned small business (% of "A"): 

.$ 5,290,000 and 5 % ** 

I.	 Total estimated dollar value and percent of planned subcontracting with LARGE 
BUSINESS (% of "A"): 

.$ 47,607,000 and 45 % 

* Statutory Requirement 

** A goal less than 5% must be fully documented prior to approval. 

AA-61 
01102 
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J.	 Provide a description of the principal types of supplies and services to be 
subcontracted under this contract, and an indication of the types planned for 
subcontracting to (i.e., small business (SB), veteran/owned small business (VOB), 
service-disabledlveteran-owned small business (SDVOB), HUBZone small 
business (HUB), small disadvantaged business (SDB), women-owned small 
business (WOSB), and large business (LB). 

(check all that apply) 

Subcontracted Supplies!
 
Service SB VOB SDVOB HUB SDB WOSB LB
 

ArchitectlEngineer X X X X X X 

Construction	 X X X X X X 

R&D	 X X X X X X 

Services	 X X X X X X X 

Materials/Supplies X X X X X X X 

Electrical	 X X X X X X X 

IT (Computer) X X X X X X X 

Equipment (major) X X X X X X 

(Attach additional sheets if necessary.) 

K.	 A description of the method used to develop the subcontracting goals for small 
business (SB), veteran-owned small business (VOB), service-disabledlveteran
owned small business (SDVOB), HUBZone small business (HUB), small 
disadvantaged business (SDB), women-owned small business (wOSB), and large 

AA-61 
01102 
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business (LB) concerns (i.e., e~plain the method and state the quantitative basis 
(in dollars) used to establish the percentage goals, in addition, how the areas to be 
subcontracted to small business (SB), veteran-owned small business (VOB), 
service-disabledlveteran-owned small business (SOVOB), HUBZone small 
business (HUB), small disadvantaged business (SOB), women-owned small 
business (WOSB), and large business (LB) concerns were detennined--include 
any source lists used in the detennination process). 

To develop these goals, the six small business categories were measured in 
terms of past annual procurement dollars awarded and the percentage of 
annual dollars purchased from these six types of small business concerns. 
The areas selected for award are based on BNL's current vendor base and 
directories consulted. Directories consulted include: SBA's PRO·Net, 
Directory of Minority and Woman-,owned Firms and Minority Owned High 
Tech Businesses, The National Minority Business Directory, Databases from 
other National Laboratories, the National Procurement Technical Assistance 
Centers, Black Women's Enterprises and contacts made at various other 
organizations. 

L.	 Indirect costs have not been included in establishing the dollar and percentage 
subcontracting goals stated above. 

M.	 If indirect costs have been included, describe the method used to detennine the 
proportionate share of such costs to be incurred with small business (SB), veteran
owned small business (VOB), service-disabledlveteran-owned small business 
(SOVOB), HUBZone small business (HUB), small disadvantaged busiriess 
(SOB), women-owned small business (WOSB), and large business (LB) concerns. 
Not Applicable 

3.	 Program Administrator 

Name, title, position within the corporate structure, and duties and responsibilities of the 
employee who will administer the contractor's subcontracting program. 

Name:	 Jill Clough-Johnston
--------'~~~~~~~--------

TitlelPosition: __~S::.=m=a~II~B~us~i~n~ess~L~i:=a~is~o::.ln~O:.:.m~lcz::.::e::.r _ 

Address: .....!::i:B::.roo~k::.:h~a::..:v:.::e~n..t.N.:.::a:.:t::.lio~n.::a:£I....:L:l:a:.::b:.:=o~r:.at:::==o~ry""--- _
 
Bldg 355
 
Upton, New York 11973
 

Telephone: ....;(~6~31~)~344~-;;::::3~17~3:-----------

AA-61 
01102 
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Duties: Has general overall responsibility for the contractor's subcontracting program, 
Le., developing, preparing, and executing subcontracting plans and monitoring 
performance relative to the requirements of this particular plan. These duties include, but 
are not limited to, the following activities: 

A.	 Developing and promoting company-wide policy initiatives that demonstrate the 
company's support for awarding contracts and subcontracts to small business 
(SB), veteran-owned small business (VOB), service-disabledlveteran-owned 
small business (SDVOB), HUBZone small business (HUB), small disadvantaged 
business (SDB), and women-owned small business (WOSB) concerns are 
included on the services they are capable of providing; 

B.	 Developing and maintaining bidder's lists of small business (SB), veteran-owned 
small business (VOB), service-disabledlveteran-owned small business (SDVOB), 
HUBZone small business (HUB), small disadvantaged business (SDB), and 
women-owned small business (WOSB) concerns from all possible sources; 

C.	 Ensuring periodic rotation of potential subcontractors on bidder's lists; 

D.	 Ensuring that procurement "packages" are designed to permit the maximum 
possible participation of small business (SB), veteran-owned small business 
(VOB), service-disabledlveteran-owned small business (SDVOB), HUBZone 
small business (HUB), small disadvantaged business (SDB), and women-owned 
small business (WOSB) concerns within purchasing laws and regulations; 

E.	 Make arrangements for the utilization of various sources for the identification of 
small business (SB), veteran-owned small business (VOB), service
disabledlveteran-owned small business (SDVOB), HUBZone small business 
(HUB), small disadvantaged business (SDB), and women-owned small business 
(WOSB) concerns such as the SBA's Procurement Marketing and Access 
Network (Pro-Net), the National Minority Purchasing Council Vendor 
Information Service, the Office of Minority Business Data Center in the 
Department of Commerce, Women Business Enterprise Council Vendor 
Information Service, and the facilities of local small business, small 
disadvantaged business (minority), women associations, and contact with Federal 
agencies' Small Business Program Managers; 

F.	 Overseeing the establishment and maintenance of contract and subcontract award 
records. 

G.	 Attending or arranging for the attendance of company counselors at Small 
Business Opportunity Workshops, Minority and Women Business Enterprise 
Seminars, Trade Fairs, Procurements Conferences, etc; 

AA-61 
01/02 
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H.	 Ensure small business (SB), veteran-owned small business (YOB), service
disabledlveteran-owned small business (SOVOB), HUBZone small business 
(HUB), small disadvantaged business (SOB), and women-owned small business 
(WOSB) concerns are made aware of subcontracting opportunities and how to 
prepare responsive bids to the company; 

I.	 Conducting or arranging for the conduct of training for 
purchasing personnel regarding the intent and impact of Public Law 95-507 on 
purchasing procedures; 

J.	 Monitoring the company's performance and making any adjustments necessary to 
achieve the subcontract plan goals; 

K.	 Preparing, and submitting timely, required subcontract reports; 

L.	 Coordinating the company's activities during the conduct of compliance reviews 
by Federal agencies; 

M.	 Reviewing solicitations to remove statements, clauses, etc., which 
may tend to restrict or prohibit small business (SB), veteran-owned small business 
(VOB), service-disabledlveteran-owned small business (SOVOB), HUBZone 
small business (HUB), small disadvantaged business (SOB), and women-owned 
small business (WOSB) concerns participation, where possible. 

N.	 Ensuring that the bid proposal review board documents its reasons for not 
selecting low bids submitted by small business (SB), veteran-owned small 
business (YOB), service-disabledlveteran-owned small business (SOYOB), 
HUBZone small business (HUB), small disadvantaged business (SOB), and 
women-owned small business (WOSB) concerns. 

O.	 Ensuring the establishment and maintenance of records of solicitations and 
subcontract award activity. 

P.	 Ensuring that historically Black colleges and universities and 
minority institutions shall be afforded maximum practicable opportunity (if 
applicable). 

4.	 Equitable Opportunity 

The contractor agrees to ensure that small business (SB), veteran-owned small business 
(YOB), service-disablediveteran-owned small business (SOYOB), HUBZone small 
business (HUB), small disadvantaged business (SOB), and women-owned small business 
(WOSB) concerns will have an equitable opportunity to compete for subcontracts. The 
various efforts include, but are not limited to, the following activities: 

AA-61 
01/02 



9
 

A. Outreach efforts to obtain sources: 
(i) Contacting small business (SB), veteran-owned small 

business (VOB), service-disabledlveteran-owned small business 
(SOVOB), HUBZone small business (HUB), small disadvantaged 
business (SDB), and women-owned small business (WOSB), trade 
associations (to the extent known, identify specific small business (SB), 
veteran-owned small business (VOB), service-disabledlveteran-owned 
small business (SOVOB), HUBZone small business (HUB), small 
disadvantaged business (SOB), and women-owned small business 
(WOSB) trade associations). 

The SBLO is working with the Hauppauge Industrial Association 
(HIA) and the MacArthur Business Alliance. 

(ii) Contacting small business development organizations (to the extent 
known, identify specific smaIl business development organizations). 

The SBLO is working with the Stony Brook Small Business 
Development Center (SBDC), other SBDC offices on Long Island, 
and the Long Island Development Corporation (LIDC). 

(iii) Attending small business (SB), veteran-owned small business (VOB), 
service-disabledlveteran-owned small business (SOVOB), HUBZone 
small business (HUB), small disadvantaged business (SOB), and women-
owned small business (WOSB) procurement conferences and trade fairs 
(to the extent known, identify specific procurement conferences and trade 
fairs and dates). 

~ 

The SBLO along with procurement staff and personnel from the 
BNL CEGPA directorate, as appropriate, will attend events such as 
the following: 

• Annual DOE Small Business Conference 
• Suffolk County Women's Enterprise Coalition Meetings 

• HIAExpo 
• Government & Industry Advocates for Small Business Trade 

Fair 

(iv) Potential sources will be requested from SBA's Pro-Net system and other 
electronic medium. 

(v) Utilizing newspaper and magazine ads to encourage new sources. 

B. Internal efforts to guide and encourage purchasing personnel: 

AA-61 
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(i)	 Presenting workshops, seminars, and training programs; 

(ii)	 Establishing, maintaining, and using small business (SB), 
veteran-owned small business (VOB), service-disabledlveteran-owned 
small business (SDVOB), HUBZone small business (HUB), small 
disadvantaged business (SDB), and women-owned small business 
(WOSB) source lists, guides, and other data for soliciting subcontracts; 
and 

(iii)	 Monitoring activities to evaluate compliance with the subcontracting 
plan. 

C. Additional efforts: 

•	 Continue to work closely with the on-site SBDC 
•	 Attend DOE small business conferences 
•	 Network with other M&O contractor SBLOs 
•	 Sponsor expos for procurement staff and credit card 

holders to meet local small business in all categories 
•	 Continue to participate in credit card training to explain 

the importance of BNL's small business program 
•	 Continue off-site speaking engagements on "How to Do 

Business with BNL" 
•	 Continue to work closely with BNL's CEGPA directorate 

on out-reach efforts 
•	 Continue to counsel small disadvantaged and HUBZone 

businesses on the SBA certification process 

5. Flow-Down clause 

The contractor agrees to include the provisions under FAR 52.219-8, "Utilization of 
Small Business Concerns, in all subcontracts that offer further subcontracting 
opportunities. The contractor will also require all subcontractors, except small business 
concerns, that receive subcontracts in excess of $500,000 ($1,000,000 for construction) to 
adopt a plan that complies with the requirements of the clause at FAR 52.219-9, "Small 
Business Subcontracting Plan." (See FAR 19.708 (b». 

Such plans will be reviewed by comparing them with the provisions of Public Law 95
507, and assuring that all minimum requirements of an acceptable subcontracting plan 
have been satisfied. The acceptability of percentage goals shall be determined on a case
by-case basis depending on the supplies/services involved, the availability of potential 
small business (SB), veteran-owned small business (VOB), service-disabledlveteran
owned small business (SDVOB), HUBZone small business (HUB), small disadvantaged 
business (SDB), and women-owned small business (WOSB) and prior experience. Once 

AA-61 
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approved and implemented, plans will be monitored through the submission of periodic ..J 
reports, and/or, as time and availability of funds permit, periodic visits to subcontractors .. 
facilities to review applicable records and subcontracting program progress. 

6.	 Reporting and Cooperation 

The contractor gives assurance of (1) cooperation in any studies or surveys that may be 
required by the contracting agency or the Small Business Administration; (2) submission 
of periodic reports such as utilization reports, which show compliance with the 
subcontracting plan; (3) submission of Standard Form (SF) 294, "Subcontracting Report 
for Individual Contracts," and SF-295, "Summary Subcontract Report," in accordance 
with the instructions on the forms; and (4) ensuring that large business subcontractors 
with subcontracting plans agree to submit Standard Forms 294, 295, and, if applicable, 
OF-312. 

Reporting Period Report Due Due Date 
Oct 1 - Mar 31	 SF-294 04/30 
Apr 1 - Sep 30	 SF-294 10/30 
Oct 1 - Sep 30	 SF-295 10/30 
Oct 1 - Sep 30	 OF-312 10/30 

7.	 Record Keeping 

The following is a recitation of the types of records the contractor will maintain to 
demonstrate the procedures adopted to comply with the 
requirements and goals in the subcontracting plan. These records will include, but not be 
limited to, the following: 

A.	 If the prime contractor is not using SBA's Pro-Net system as its primary source 
for small business (SB), veteran-owned small business (VOB), service
disabled/veteran-owned small business (SDVOB), HUBZone small business 
(HUB), small disadvantaged business (SDB), and women-owned small business 
(WOSB) concerns, list the names of guides and other electronic data systems 
identifying such vendors; 

B.	 Organizations contacted in an attempt to locate small business (SB), veteran

owned small business (VOB), service-disabled/veteran-owned small business
 
(SDVOB), HUBZone small business (HUB), small disadvantaged business
 
(SDB), and women-owned small business (WOSB) sources;
 

C.	 On a contract-by-contract basis, records on all subcontract solicitations over 
$100,000 which indicate for each solicitation (1) whether small business concerns 
were solicited, and if not, why not; (2) whether veteran-owned small businesses 

AA-61 
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were solicited, and if not, why not; (3) whether service-disabled/veteran-owned 
businesses were solicited, and if not, why not; (4) whether HUBZone small 
businesses were solicited, and if not, why not; (5) whether small disadvantaged 
business concerns were solicited, and if not, why not; (6) whether women-owned 
small businesses were solicited, and if not, why not; and (7) reason for failure of 
solicited small business, veteran-owned small business, service-disabled/veteran
owned small business, small disadvantaged business, women-owned small 
business, or HUBZone small business concerns to receive the subcontract 
award; 

D.	 Records to support other outreach efforts, e.g., contacts with small disadvantaged 
business (minority), small business, veteran-owned small business, service
disabled/veteran-owned small business, 
women-owned small business, HUBZone small business trade associations, 
attendance at small business, small disadvantaged business (minority), service 
disabled and veteran-owned small business, women-owned small business 
procurement conferences and trade fairs; 

E.	 Records to support internal guidance and encouragement, provided 
to buyers through (1) workshops, seminars, training programs, incentive awards; 
and (2) monitoring of activities to evaluate compliance; and . 

F.	 On a contract-by-contract basis, records to support subcontract award data 
including the name, address and business size of each sub-contractor. (This item 
is not required for company or division-wide commercial plans.) 

AA-61
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G.	 Additional records: Representations and Certifications for aU 
new suppliers to suhstantiate their socio-economic status for 
reporting purposes. 

Typed Name: __--=B;.:,n.:::·a::,:n:..:p:.:,•.:;S;.:a,::ck::....	 _ 

Title: ..Ass==-=is::.:ta::.:n:.:.:t:..:L=:a:.:b~o::.ra.::.t=o~ry~D:.:.irec~~to;:.:r	 _ 

for Finance and Administration 

Date Prepared: __....:O,;.;c:;.::to.:;,:b::.;:e:.:,r..:2:.;::O.J.:'2~OO=3 _ 

Phone No.: ...10(...63...1:.1,,).::.344..:...:..,;.3~3;,:1_7	 _ 

Approval: 

Typed Name: .;.'__~R=o:.:::b;:::ert:.::...::P-:..,,:;G=.::o~rd=o~n::.... _ 

Title: ~C:.::;o::.nt::.ra.::.c:.:ti::.:·n:.:.lg...O~m::.::lc=::e:::.r _ 

Date Prepared: '_'2..;;,...-_y_-_o--:;;~	 _ 

Phone No.: ...(6~3~lol,;) 344:.;;:,;;::..:-3~34~6=--	 _ 

AA-61
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AppendixH 
Modification No. M120 
Supplemental Agreement to 
Contract No. DE·AC02·98CH10886 

ATTACHMENT I Page 1 of 2 
To BNL FY04 Subcontracting Plan 

A.	 The estimated total dollars available in the Laboratory's FY 2004 budget (based on current BNL 
budget projections) are as follows: 

Operating Funds $394,623,000 
Equipment Funds $22,922,000 
General Plant Projects $6,180,000 
Major Construction Projects $15,970,000 

Total	 $439,695,000 

B.	 The estimated total dollars available for procurement are as follows: 
Operating Funds $119,149,000 

Equipment Funds $14,765,000 
General Plant Projects $2,986,000 

Major Construction Projects $6.064,000 

Total	 $142,964,000 (less $37,171,000 

from government, GOCO's foreign and universities 
for a subcontraction base of $ 105,793,000) 

C, Present indications are that the dollars available for Procurement next year may be broken down 
further into the following categories: 

1 Operating Funds 
a. Materials & Supplies $59,028,000 
b. Purchased Labor $44,899,000 

c. Stockroom $15.222,000 

Operating Subtotal $119,149,000 

2 Equipment Funds $14,765,000 

3 General Plant Projects $2,986,000 
4 Major Construction Projects $6,064,000 

SubTotal $23,815,000 

Total $142,964,000 (less $37,171,000 

from government, GOCO's foreign and universities 
for a subcontraction base of $ 105,793,000) 

D,	 After reduction of purchases from government sources, GOCO's, foreign and universities with an 

approximate value of $ 37,171,000, the Laboratory plans to place approximately 55% of its 
remaining procurement dollars ($ 58,186,000) with small businesses, roughly as follows: 

Dollars	 Percent 

a. Socio-economically Disadvantaged Business $5,290,000 5.0% 

b, Small Business $41 ,259,000 39,0% 

c, Women Owned Small Business $5,290,000 5.0% 

d. HUB-Zone Small Business	 $3,173,000 3,0% 

e.	 Veteran Owned Small Business $1,587,000 1,5% 

f.	 Disabled Veteran Owned Small Business $1,587,000 1.5% 

Total $58,186,000 55.0% 



ATTACHMENT I (Con't) 
To BNL FY04 Subcontracting Plan Page 2 of 2 

g.	 Records to support other outreach efforts: Contact with Disadvantaged (minority) and 
Small Business Trade Associations, etc. Attendance at small and minority 
business procurement conferences and trade fairs. 

h.	 Records to support internal activities to guide and encourage buyers: Workshops, 
Seminars, Training programs, etc. Monitoring activities to evaluate compliance. 

i.	 On a contract-by-contract basis, records to support subcontract award data to include 
name and address of subcontracts. 

Prior Year 
Prior Year Goals Achievements 
through 9/30/03 through 9/30/03 

Total Subcontract dollars $115,300,000 $108,708,417 
Small Business dollars $63,415,000 $62,610,576 
Small Business percent 55% 57.6% 
Small Disadvantaged dollars $5,765,000 $4,480,242 
Small Disadvantaged percent 5% 4.1% 
Small Woman Owned dollars $5,765,000 $9,138,721 
Small Woman Owned percent 5% 8.4% 
HUB-Zone dollars $3,459,000 $1,719,455 
HUB-Zone percent 3% 1.6% 
Small Veteran Owned dollars $1,729,500 $6,266,906 
Small Veteran Owned percent 1.5% 5.8% 
Small Disabled Veteran Owned dollars $1,729,500 $3,641,653 
Small Disabled Veteran Owned percent 1.5% 3.3% 

Excludes purchases from govemment sources, GOCO's, foreign and universities which amounted 
to $28,843,587 

SB SUB PLAN for FY04 Attch '-F/clough-excel 
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Appendix I 
Modification No. M120 
Supplemental Agreement to 
Contract No. DE-AC02-98CH10886 

There is no List A to this Appendix.
 

List B to this Appendix contains two parts as follows:
 

Part I: "Directives List" 

This section contains a list of Directives that are considered by DOE as applicable 
to the BNL contract. 

Part II: "Partial Deletions of Directives" 

This section contains a list of Directives that were accepted and implemented by 
the previous contractor but have subsequently been revised by DOE to remove 
certain sections. 



Appendix I 
Modification No. M120 
Supplemental Agreement to 
Contract No. DE-AC02-98CHI0886 

Appendix I - Part I 
tt DCRD=C t t R- on rae or eau remen s ocumen 

DIRECTIVES LIST 

DATE DOE DIREC"r1VE 
NUMBER 

SUBJECT TITLE 

2/26101 N 153.1 CONNECTIVITY TO ATMOSPHERIC RELEASE ADVISORY CAPABILITY 

8111/03 N 153.2 CRD - CONNECTIVITY TO NATIONAL ATMOSPHERIC RELEASE 
ADVISORY CENTER (NARAC) 

10/02/00 N 203.1 CRD - SOFTWARE QUALITY ASSURANCE 

11/1/99 

11/23199 

3118102 

6/4/03 

N 205.2 

N 205.3 

N 205.4 

N 205.6 

CRD· FOREIGN NATIONAL ACCESS TO DOE CYBER SYSTEMS 
(Extended until 8112/05 by DOE N 205,14 dated 8/12104) 
CRD - PASSWORD GENERATION, PROTECTION, AND USE 
(Extended until 8/12/05 bv DOE N 205.14 dated 8/12/04) 

CRD - HANDLING CYBER SECURITY ALERTS AND ADVISORIES AND 
REPORTING CYBER SECURITY INCIDENTS (Extended until 6/4/04 by 
DOE N 205.6 dated 614/03) 

EXTENSION OF DOE DIRECTIVE ON CYBER SECURITY (N 205.4) 

2/11/04 N 205.8 
CRD - CYBER SECURITY REQUIREMENTS FOR WIRELESS DEVICES 
AND INFORMATION SYSTEMS 

2/19/04 N 205.9 
CRD - CERTIFICATION AND ACCREDITATION PROCESS FOR 
INFORMATION SYSTEMS INCLUDING NATIONAL SECURITY SYSTEMS 

2/19/04 N 205.10 CRD - CYBER SECURITY REQUIREMENTS FOR RISK MANAGEMENT 

2/19/04 N 205.11 
CRD - SECURITY REQUIREMENTS FOR REMOTE ACCESS TO DOE 
AND APPLICABLE CONTRACTOR INFORMATION TECHNOLOGY 
SYSTEMS 

2/19/04 N 205.12 
CRD - CLEARING, SANITIZING, AND DESTROYING FEDERAL 
INFORMATION SYSTEM STORAGE MEDIA, MEMORY DEVICES, AND 
OTHER HARDWARE 

8/12/04 N 205.14 EXTENSION OF DOE DIRECTIVES (N 205.2 and N 205.3) 

7/8103 N 251.54 EXTENSION OF DOE DIRECTIVES ON SECURITY (N 473.8) 

4/28/04 N 251.57 EXTENSION OF DOE DIRECTIVES (0 470.1 and 0 471.2A) 

10/17/01 

6/27/03 

N 450.7 

N 450.12 

CRD - THE SAFE HANDLING, TRANSFER, AND RECEIPT OF 
BIOLOGICAL ETIOLOGIC AGENTS AT DOE FACILITIES (Extended until 
06/30/04 by DOE N 450.12 dated 6/27/03) 
EXTENSION OF DOE N 450.7, THE SAFE HANDLING, TRANSFER, AND 
RECEIPT OF BIOLOGICAL ETIOLOGIC AGENTS AT DEPARTMENT OF 
ENERGY FACILITIES 

8nl02 

4/21/03 

N 473.8 

N 481.1A 

CRD - SECURITY CONDITIONS (Extended until 718104 by DOE N 251.54 
dated 7/8/03) 
CRD - REIMBURSABLE WORK FOR DEPARTMENT OF HOMELAND 
SECURITY 

11/3199 0110.3 CRD-CONFERENCEMANAGEMENT 

9/29/95 0130.1 CRD - BUDGET FORMULATION PROCESS 

9/30/95 0135.1 BUDGET EXECUTION-FUNDS DISTRIBUTION AND CONTROL 

1/13104 0142.1 CRD - CLASSIFIED VISITS INVOLVING FOREIGN NATIONALS 

*See Part II, Partial Deletions 40f9 
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DATE DOE DIRECTIVE 
NUMBER 

DIREC·nVES LIST 

SUB,IECT TITLE 

~ -
1/7/04 0142.2 CRD - SAFEGUARDS AGREEMENT AND PROTOCOL WITH THE 

INTERNATIONAL ATOMIC ENERGY AGENCY 

6/18/04 0142.3 CRD - UNCLASSIFIED FOREIGN VISITS AND ASSIGNMENTS PROGRAM 

10129/03 o 151.1B CRD - COMPREHENSIVE EMERGENCY MANAGEMENT SYSTEM 

9/30/96 0200.1 CRD - INFORMATION MANAGEMENT PROGRAM 

3/21/03 0205.1 
CRD  DEPARTMENT OF ENERGY CYBER SECURITY MANAGEMENT 
PROGRAM 

3/22/01 0221.1 
CRD - REPORTING FRAUD, WASTE, AND ABUSE TO THE OFFICE OF 
INSPECTOR GENERAL 

3/22/01 0221.2 CRD - COOPERATION WITH THE OFFICE OF INSPECTOR GENERAL 

11/26/97 o 225.1A CRD - TYPE A AND B ACCIDENT INVESTIGATIONS 

3/19/04 M231.1-1A CRD - ENVIRONMENT, SAFETY, AND HEALTH REPORTING MANUAL 

8119/03 

4/9/01 
10/14/03 

1/30/98 

11/19/99 

M 231.1-2 

o 241.1A 
Chanae 1 

o 251.1A 

0252.1 

CRD - OCCURRENCE REPORTING AND PROCESSING OF 
OPERATIONS INFORMATION 

CRD - SCIENTIFIC AND TECHNICAL INFORMATION MANAGEMENT 

CRD - DIRECTIVES SYSTEM 

CRD  TECHNICAL STANDARDS PROGRAM .J 
9/30/96 
5/8/98 

10/29/03 

04/20/99 

0350.1 
Change 1 

o 350.2A 

0412.1 

CRD - CONTRACTOR HUMAN RESOURCE MANAGEMENT PROGRAMS 
CRD - EMPLOYEE BENEFITS 

CRD - USE OF MANAGEMENT AND OPERATING OR OTHER FACILITY 
MANAGEMENT CONTRACTOR EMPLOYEES FOR SERVICES TO DOE IN 
THE WASHINGTON, D.C. AREA 

CRD - WORK AUTHORIZATION SYSTEM 

4/18/02 o 413.1A CRD-MANAGEMENTCONTROLPROGRAM 

1/08101 o 413.2A CRD - LABORATORY DIRECTED RESEARCH AND DEVELOPMENT 

10/13/00 

03/28103 

9/29/99 
7/12/01 

5/20/02 

0413.3 

M 413.3-1 

o 414.1A 
Chance 1 

o 420.1A 

CRD - PROGRAM AND PROJECT MANAGEMENT FOR THE 
ACQUISITION OF CAPITAL ASSETS 
PROJECT MANAGEMENT FOR THE ACQUISmON OF CAPITAL 
ASSETS 

CRD - QUALITY ASSURANCE 

CRD - FACILITY SAFETY 

1/08101 o 420.2A CRD - SAFETY OF ACCELERATOR FACILITIES 

3/13/03 o 425.1C CRD - STARTUP AND RESTART OF NUCLEAR FACILITIES 

09/24/03 o 430.1B CRD  REAL PROPERTY ASSET MANAGEMENT 

4/15/02 

6/01/01 

o 430.2A 

0433.1 

CRD - DEPARTMENTAL ENERGY AND UTILITIES MANAGEMENT 

CRD - MAINTENANCE MANAGEMENT PROGRAM FOR DOE NUCLEAR 
FACILITIES 

~ 

*$ee Part II, Partial Deletions 50f9 
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DIRECTIVES LIST 

DATE DOE DIRECTIVE 
NUMBER 

SUBJECT TITLE 

7/9/99 
8128/01 

0435.1 
Change 1 

CRD - RADIOACTIVE WASTE MANAGEMENT 

7/9/99 
6119/01 

M 435.1-1 
Change 1 

RADIOACTIVE WASTE MANAGEMENT MANUAL 

3/27/98 o 440.1A CRD - WORKER PROTECTION MANAGEMENT FOR DOE CONTRACTOR 
EMPLOYEES 

11/27/02 0440.28 CRD - AVIATION MANAGEMENT AND SAFETY 

616/01 o 442.1A CRD - DEPARTMENT OF ENERGY EMPLOYEE CONCERNS PRG. 

5/15/00 0443.1 PROTECTION OF HUMAN SUBJECTS 

1/15/03 0450.1 CRD - ENVIRONMENTAL PROTECTION PROGRAM 

4/4103 0460.18 CRD - PACKAGING AND TRANSPORTATION SAFETY 

9/27/95 0460.2 CRD - DEPARTMENTAL MATERIALS TRANSPORTATION AND 
10/26/95 Change 1 PACKAGING MANAGEMENT 

9123/02 M 460.2-1 
CRD - RADIOACTIVE MATERIAL TRANSPORTATION PRACTICES 
MANUAL 

CRD - CONTRACTOR SAFEGUARDS AND SECURITY PROGRAM· 

9128/95 
6/21/95 

0470.1 
Change 1 

REQUIREMENTS (Extended until 4128105 by DOE N 251.57 dated 4128/04) (DOE 
o 142.1, dated 1/13/04, cancels those portions of Chapter VIII that pertain to 
foreign nationals who visit DOE siteslfacilities and require access to 
classified information) (DOE 0 471.4 dated 3/17/04, cancels Chaoter VI/) 

10/30/02 M 470.1-1 CRD - SAFEGUARDS AND SECURITY AWARENESS PROGRAM 

10/31/02 0470.28 
CRD • INDEPENDENT OVERSIGHT AND PERFORMANCE ASSURANCE 
PROGRAM 

6/30/00 o 471.1A 
CRD -IDENTIFICATION AND PROTECTION OF UNCLASSIFIED 
CONTROLLED NUCLEAR INFORMATION 

6130/00 M471.1-1 IDENTIFICATION AND PROTECTION OF UNCLASSIFIED CONTROLLED 
10/23/01 Change 1 NUCLEAR INFORMATION MANUAL 

3/27/97 o 471.2A 
CRD - INFORMATION SECURITY PROGRAM (Extended until 4128105 by DOE 
N 251.57, dated 4/28104) 
CRD - CLASSIFIED MAnER PROTECTION AND CONTROL MANUAL, 

1/6/99 M 471.2-18 
CHAPTER III PARAGRAPHS 1 AND 2 (DOE M 471.2-1C dated 4/17/01, 
cancels all except Chapter III paragraphs 1 and 2 and Chapter IV) (DOE 0 
471.4 dated 3/17/04 cancels Chaoter IV) 

4/17/01 M 471.2-1C CRD - CLASSIFIED MAnER PROTECTION AND CONTROL MANUAL 

CRD - CLASSIFIED INFORMATION SYSTEMS SECURITY MANUAL 

8/3/99 M 471.2-2 
(DOE N 205.3, dated 11/23/99 cancels Paragraphs 4j(2) and 4j(6) of Chapter 
VI, and Paragraph 12a(2)(a) of Chapter VII.) (Notice 205.4 dated 3/18102 
cancels Chaoter III Section 8) 

02106/04 M 471.2-4 TECHNICAL SURVEILLANCE COUNTERMEASURES MANUAL 

4/9/03 0471.3 
CRD - IDENTIFYING AND PROTECTING OFFICIAL USE ONLY 
INFORMATION 

4/9/03 M 471.3-1 
CRD - MANUAL FOR IDENTIFYING AND PROTECTING OFFICIAL USE 
ONLY INFORMATION 

*See Part II, Partial Deletions 60f9 
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DATE DOE DIRECriVE 
NUMBER 

SUBJECT "riTLE 

3/17/04 0471.4 CRD - INCIDENTS OF SECURITY CONCERN 

3/25103 o 472.1C CRD - PERSONNEL SECURITY ACTIVITIES 

7/12101 M 472.1-1B PERSONNEL SECURITY PROGRAM MANUAL 

12123102 0473.1 CRD - PHYSICAL PROTECTION PROGRAM 

12123102 M 473.1-1 CRD - PHYSICAL PROTECTION PROGRAM MANUAL 

6/30/00 0473.2 CRD - PROTECTIVE FORCE PROGRAM 

1/17/02 M 473.2-1 A FIREARMS QUALIFICATION COURSES MANUAL 

6130/00 
12120/01 

M 473.2-2 
Change 1 

PROTECTIVE FORCE PROGRAM MANUAL 

11/20/00 o 474.1A CRD - CONTROL AND ACCOUNTABILITY OF NUCLEAR MATERIALS 

6/13103 M 474.1-1B 
CRD • MANUAL FOR CONTROL AND ACCOUNTABILITY OF NUCLEAR 
MATERIALS 

8/19/03 M 474.1-2A 
CRD - NUCLEAR MATERIALS MANAGEMENT AND SAFEGUARDS 
SYSTEM REPORTING AND DATA SUBMISSION 

5/8/98 M 475.1-1 CRD -IDENTIFYING CLASSIFIED INFORMATION 

9/28101 o 481.1B CRD - WORK FOR OTHERS (NON DOE FUNDED WORK) 

1/03101 M 481.1-1A REIMBURSABLE WORK FOR NON-FEDERAL SPONSORED PROCESS 
9/28101 Chance 1 MANUAL 

1/12101 0482.1 CRD - DOE FACILITIES TECHNOLOGY PARTNERING PROGRAMS 

1/12101 0483.1 
CRD - DOE COOPERATIVE RESEARCH AND DEVELOPMENT 
AGREEMENTS 

1/12101 M 483.1-1 DOE COOPERATIVE RESEARCH AND DEVELOPMENT AGREEMENTS 

1/6/03 o 534.1B CRD - ACCOUNTING 

8119103 0551.1B CRD - OFFICIAL FOREIGN TRAVEL 

7/12100 M 573.1-1 MAIL SERVICES USER'S MANUAL 

512101 P 141.1 
DEPARTMENT OF ENERGY MANAGEMENT OF CULTURAL 
RESOURCES 

5/8/01 P 205.1 DEPARTMENTAL CYBER SECURITY MANAGEMENT POLICY 

6/10/00 P 413.1 
PROGRAM AND PROJECT MANAGEMENT POLICY FOR THE PLANNING, 
PROGRAMMING BUDGETING, AND ACQUISITION OF CAPITAL ASSETS 

5/15/00 P 443.1 PROTECTION OF HUMAN SUBJECTS 

5/08101 P 470.1 INTEGRATED SAFEGUARDS AND SECURITY MANAGEMENT POLICY 

5120102 P 580.1 
MANAGEMENT POLICY FOR PLANNING, PROGRAMMING, BUDGETING, 
OPERATION, MAINTENANCE AND DISPOSAL OF REAL PROPERTY 

11/12192 1450.4 
CONSENSUAL LISTENING-IN TO OR RECORDING TELEPHONEIRADIO 
CONVERSATIONS 

..J
 

·See Part II, Partial Deletions 70f9 



Appendix I 
Modification No. Ml20 
Supplemental Agreement to 
Contract No DE-AC02-98CHI0886 

DIRECTIVES LIST 

DATE DOE DIRECTIVE 
NUMBER 

SUBJECT TrrLE 

7/14/88 
10/5/88 
5/18/92 

2110.1A 
Change 1 
Change 2 

PRICING OF DEPARTMENTAL MATERIALS AND SERVICES 

2/8/90 
6/5/90 
1n/93 

5400.5* 
Change 1 
Change 2 

RADIATION PROTECTION OF THE PUBLIC AND THE ENVIRONMENT 

5/15/84 
5/16/88 
5/16/89 
9/20/91 
1n/93 

5480.4* 
Change 1 
Change 2 
Change 3 
Change 4 

ENVIRONMENTAL PROTECTION. SAFETY, AND HEALTH PROTEC"nON 
STANDARDS 

7/9/90 
5/18/92 
10/23/01 

5480.19 
Change 1 
Chanae2 

CONDUCT OF OPERATIONS REQUIREMENTS FOR DOE FACILITIES 

11/15/94 5480.20A 
PERSONNEL SELECTION., QUALIFICATION AND TRAINING 
REQUIREMENTS FOR DOE NUCLEAR FACILITIES 

1/14/92 
4/10/92 

5530.3 
Change 1 

RADIOLOGICAL ASSISTANCE PROGRAM 

7/10/92 
12/2/92 

5530.5 
Change 1 

FEDERAL RADIOLOGICAL MONITORING AND ASSESSMENT CENTER 

5/8/85 5560.1A PRIORITIES AND ALLOCATIONS PROGRAM 

8/1/80 5610.2 CONTROL OF WEAPON DATA 

5/26/94 5660.18 MANAGEMENT OF NUCLEAR MATERIALS 

9/4/92 5670.3 COUNTERINTELLIGENCE PROGRAM 

*See Part II, Partial Deletions 80f9 



Appendix I 
Modification No. M I 20 
Supplemental Agreement to 
Contract No. DE-AC02-98CH10886 

ACCOUNTING PRACTICES AND PROCEDURES HANDBOOK 

5/2183 Chapter V INVENTORIES 

6130/80 Chapter X PRODUCT COST ACCOUNTING 

A~ppen d"IX I -Part II 

DATE DOE DIRECTIVE 
NUMBER 

218190 5400.5 
615190 Change 1 
1n193 Change 2 

5/15/84 5480.4 
5/16/88 Change 1 
5/16189 Change 2 
9/20/91 Change 3 

PARTIAL DELETIONS OF DIRECTIVES 

SUB,IECT TITLE DELETION SECTIONS 
DIREC"nVE DELETED 

DATE 

RADIATION 0231.1 Chapter II: 
PROTECTION OF THE 9/30/95 Para 1a(3) (a) 
PUBLIC AND THE Change 1 
ENVIRONMENT 10/26195 

ENVIRONMENTAL 0440.1 Attachment 2: 
PROTECTION, 9/30/95 Paras 2c, 2d(2) 
SAFETY, AND Change 1 • (3), 2e(1) 
HEALTH 10/26195 (8); and Attach. 3: 
PROTECTION Paras 2c,; 2d(2) - (3), 
STANDARDS 2e(1) • (7) 

·See Part II, Partial Deletions 90f9 



AppendixJ 
Modification No. M120 
Supplemental Agreement to 
Contract No. DE·AC02·98CH10886 

u.s. Department of Energy
 

and
 

Brookhaven Science Associates, LLC
 

ATTACHMENT J.10 

APPENDIXJ 

TREATIES AND INTERNATIONAL
 
AGREEMENTSIWAIVED INVENTIONS
 

Applicable to the Operation of 
The Brookhaven National Laboratory 

Contract No. DE-AC02-98CH10886 
Modification No. M120. 





United States Department of Energy
 
Agreement Listing
 

1-6-97; exec 1-6-92 PO Agreement relating to scientific and technical 
cooperation between the Government of the 
United States of America and the Government 
of the Republic of Korea. 

7-6-99; exec 7-6-94 IA and Department of State Agreement between the Government of the 
United States of America and the Government 
of Estonia on science and technology 
cooperation. 

7-6-99; exec 7-6-94 IA and Department of State Agreement between the Government of the 
United States of America and the Government 
of Latvia on science and technology 
cooperation. 

7-6-99; exec 7-6-94 IA and Department of State Agreement between the Government of the 
United States of America and the Government 
of the Republic of Lithuania on science and 
technology cooperation. 

Arrangement for the Exchange of Technical 
Information and for Cooperation in the Field of 
Peaceful uses of nuclear energy between the 
Atomic Energy Office for Peace and the U.S. 
National Laboratory. 

Exec 1-15-92 Agreement between the Government of the 
Republic of Indonesia and the Government of 
the United States of America for cooperation 
in scientific research and technology 
development. 

Exec 6-14-96 Memorandum of Understanding between the 
Department of Energy of the United States of 
America and the Ministry of Science and 
Technology of the Republic of Korea for a 
cooperative laboratory relationship. 

Exec 12-11-96 Agreement between the Department of Energy 
and the Nuclear Power Engineering 
Corporation of Japan for cooperation in the 
field of research and development of light 
water reactor-associated technologies. 



United States Department of Energy 
Agreement Listing 

Listing of Agreements Under ,the Aegis of: IAEA 

7/20/98 ER 000233 Agreement among the European Atomic Energy 
Community, Japan, Russia and the United States on 
Cooperation in the Engineering Design Activities of the 
International Thermonuclear Experimental Reactor (ITER) 



r	 r r 
Office of Policy and International Affairs 

All In Force Bilateral Agreements 

Start End Legally Parent
 
ID Flle# Date Date Agreement Type Binding ID Parent Type Subject Brief Description
 

Country: Argentina 

61 407 811/1996 81112001 Primary DOE None Energy Research and Development Energy Technology Cooperation 

Title: Specijk Arrangement between the Department o/Energy ofthe United Suues ofAmerica and the PrlblU: Works and Servkes SecretJuUJI ofthe Argentine RepublU: in the Area ofEnergy TechnowlIJ 
Coopemlion 

Conunent:	 Energy Forecasting meeting was hosted by FE in Oct. of 97. Seminar on New Technologies for the Energy Sector was held in Buenos Aires in Dec 98. EERE has work on energy efficiency and 
renewable projects started under a stalement of intent which was a precursor to this agreement. In Dec of 97 four priority areas of work were identified - energy efficiency, energy and environment, energy 
planning, and renewable energy by then Secretaries of Energy. 

62 409 101161199 101161200 PrimaryDOE None Arms Control and Nonproliferation Nuclear Technologies 

Title: lnaplementing Arrangement between the Deptutnlent ofEnergy ofthe United SUItes ofAmerica and the National Atomic Energy Co_usion ofthe Argentine Republk for Technical Exchange and 
Cooperation in the area ofPeaceful Uses ofNuclear Energy 

Comment: Expanded sister lab arrangement supporting Article IV of the NPT. Existing annexes cover work in Molybdenurn-99 production for LEU, boron neutron capture therapy, decontamination and
 
decommissioning, and LEU advanced fuels.
 

475 431 4/1311998 10/161200 Secondary DOE 62 Primary DOE Arms Control and Nonproliferation Annex I - LEU Moly-99 production
 

Title: Project Ann" I Cooperalion in the Field ofMolybdenum-99 Production from Low-Enriched Uranu,m
 

Comment: In force as long as the Implementing Arrangement. Action sheets are under development.
 

521 431 21811999 21812003 Tertiary DOE 475 Secondary DOE Nuclear Energy Action Sheet 1 - Project Annex 1 

Title: Action Sheet I pursuant ttl Project Ann" 1 for Cooperation in the Field ofMolybdenum-99 Production for Low-Enriched Uranu,m between the National AUlmic Energy Commission ofhe Argentine 
RepublU: and the University ofChicago, as Operator ofArgonne National Laboratory 

Comment: 

476 431 4/1311998 101161200 Intergovernmental 62 Primary DOE Arms Control and Nonproliferation Annex 2 - Boron Neutron Capture Therapy
 

Title: Project Annex 2 Cooperalibn in the Area ofBoron Neutron Capture 'I'herap,
 

Comment: In force as long as the Implementing Arrangement. Expert visits are underway.
 

503 431 811111998 Tertiary DOE 476 Secondary DOE Arms Control and Nonproliferation Action Sheet I
 
Title: Action Sheet I Prlrusant ttl Project Ann" 2 Cooperation in the Field ofBoron Neulron Capture Theraphy
 

Comment: Technical exchange visits.
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ID FUel Date Date Agreement Type Binding ID Parent Type Subject Brief Description 

477 431 4/13/1998 101161200 Secondary DOE 62 Primary DOE Anns Control and Nonproliferation Annex 3 - D&D of Nuclear Facilities
 

Title: Project Anna 3 Cooperation in the Field ofDeconJaminatWn and Decommissioning ofNuclear FaciJitUs
 

Comment: In force as long as the Implementing Arrangement. Workshop was successfuUy held in fall of98 at ANL.
 

496 431 8/18/1998 101161200 Secondary DOE 62 Primary DOE Anns Control and Nonproliferation Annex 4 - Advanced Fuels
 

Title: Project Anna 4 Cooperation in Field ofLow Enriched Uranium Athanced Fuels
 

Comment: Remains in force as long as the Implement Arrangement. Action sheets are under development.
 

555 431 21811999 21812003 Tertiary DOE 496 Secondary DOE Anns Control and Nonproliferation Action Sheet I Annex 4. Dart Code 

Development 

Title: Action Sheet I Pursuant to Project Anna 4 for Cooperation in the Field ofLow Enriched Uranium Athanced Fuels between the Natiorud Atomic Energy Commission ofthe Argentine Republk 
(CNEA) and the Unillersit] ofChicago, as Operator ofArgonne Natiorud Laboratory 

Comment: 

63 331 4/18/1994 4/1812004 Primary DOE	 None Anns Control and Nonproliferation International Safeguards Applications 

Title: Agreement between the UniUd States DqJtIrtment ofEnergy and the Natiorud Atomic Energy Commission ofArgentituJ Concerning Research and Dnelopment in Nuclear Makrial Control, 
AccounJanC}, Verifleation, Physic4l Protection, and AdlIanced ConJainment and S_iDance Technolov for Intemaliorud Safeguarrb Applkations 

Comment:	 Cooperate in research, development, testing. and evaluation of technology. equipment and procedures in order to improve nuclear material control. accountancy. verification. physical protection and
 
advanced containment and surveiUance technologies for international safeguards applications.
 

64 387 5f29/1996 5f29f2006 Primary DOE None Environmental Restoration and Waste Management Radioactive and Mixed Waste Management 

Title: Implementing Arrangement between the Department ofEnergy ofthe United States ofAmerica and the Natiorud Atomic Energy Commission ofthe Argentine Republk for Technical Exchange and 
Cooperation in the Ana ofRadiotIeti"e and MiJ:ed Waste Management 

Comment: Study radioactive and mixed waste management activities in such areas as: preparation and packaging; decontamination and decommissioning; surface and subsurface storage; characterization of
 
geologic formations; disposal in geologic formations. etc.
 

Country: Australia 

509 456 911511998 9114f2008 Primary DOE	 None Arms Control and Nonproliferation Safeguards Arrangement 

Title: Arrangement between the United Stales Department ofEnergy and the Australian Safeguards and Nonproliferation Office Concerning Research and Dellelopment in Nuclear material Control 
AccounJancy, Verification, Physical Protection, AdlIance ConJainment and SUrJIeiDance Technologies for Intemaliorud Safeguards 

Comment: 

Country: Austria 
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Legally Parent
 

ID Filet Date Date Agreement Type Binding ID Parent Type Subject Brief Drsc:riptlon
 
Start End 

65 337 9/1811994 Primary DOE None Energy Efficiency and Renewable Energy EElConservation and Climate Change
 

Title: Memorandum ofUndenlllnding on CooperaJion in Environmental Aspects ofEnergy Policy and the Protection ofGlobal CUnulJe
 

Comment: Coopemle in areas of sufficient growth of energy supplies; energy efficiency and conservation measures and protection of the biosphere (climate change).
 

Country: Bangladesh 
SOl in Enregy Cooperation SOl 4SO 12115/199 Statement of Intent None Energy Research and Development
 

Title: Joint SlIlIement ofCooperaJion in Energy
 

Comment: 

514 460 211111999 211112004 Primary DOE None Information and/or Personnel Exchange Exchange of Energy Information
 

TItle: Arrangement betwttn tJu Departnunt ofEnergy ofthe United SlIltts ofAmerica and the Ministry ofEnergy and Mineral Resources, Gollernmtnt ofthe Peopk's Republic ofBangladtsh for Exchange
 
ofEnergy Information
 

Comment: EIA will wort with an agency designated by MEOMR to establish a reasonably balanced exchange of energy information. 

Country: Botswana 

600 495 121151200 Statement of Intent None Fossil Energy Cooperation in the Freid of Fossil Energy
 

Title: SlIltement ofIntent Between The Department ofEnergy ofthe United SIIltu ofAmerica and The Ministry ofMinerals, Energy and Water Afain ofthe Republic ofBotswana for CooperaJion in the
 
Field ofFossil Energy Technoloo
 

Comment: 

Country: Brazil 

26 391 913011996 Statement oflntent None Fossil Energy Clean Coal Technologies
 

Title: Joint SlIltement of Intent on Clan Coal Technologies between the DeplU1lMnt ofEnergy ofthe United SlIlIe, ofAmerica and the SlIlIe ofRio G",nde do Sill and the SlIlIe ofSanta CaIIlrina, and the
 
Sindkato Nacional da Industria do Extracao do Carvao, Ektrabras, and the Ministry ofMine' and Energy ofthe Feura' Republic ofBrazjl
 

Comment: Intention to cooperate between DOE, the State of Rio Grande do Sui, the Slate of Santa Catarina, The Sindicato National da Industria da Extracao do Carvao, Electrobras, and the Ministry of Mines and
 
Energy of Brazil in clean coallechnologies.
 

655 550 612012003 612012008 Primary DOE None Science and Technology Cooperation in Nuclear Energy 

TItle: Agreement between the Department ofEnergy ofthe United Sillies ofAmerica nd the MinUIr] ofScience and Technoloo ofthe Fetkratille Repllblk ofBrazil Concerning Cooperation in Nllckar 
Energy 

Comment: 
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75 412 101141199 101141200 Primary DOE None Energy Research and Development Energy Technology
 

Title: Implementing Arrangement between the United SlIlJes 01Amerka and the Federtltive Republic 01Brazillor Cooperation in the Area 01EnergJ Technology
 

Comment: Umbrella Agreement 

279 412 101141199 101141200 Secondary DOE 75 Primary DOE Fossil Energy Annex I - Coal and Power Systems
 

Title: Anna I to the ImpletMnting A"angement between the United SlIlJes 01Amerka and the Federtltive Republic 01Brazillor Cooperation in the Area 01Energy Technology in the Field olCoal and
 
Power SJstems
 

Comment: Exchange experience and views on clean coal technologies, advanced power systems, advanced coal preparation, and environmenlal monitoring technologies and standards. 

280 412 101141199 101141200 Secondary DOE 75 Primary DOE Energy Efficiency and Renewable Energy Annex 2 - Renewable Energy
 

Title: Anna II to the Implementing Arrangement between the United States 01Amerka and the Federtltive Republic 01Brazjllor Cooperation in the Area 01Energy TechnologJ in the Field 01Renewable
 
EnergJ
 

Comment: Collaboration on renewables resource assessment, integration in eleclric utility. policy analysis, and identification of opportunities for renewable energy in Brazil. 

281 412 101141199 101141200 Secondary DOE 75 Primary DOE Energy Efficiency and Renewable Energy Annex 3- Energy Efficiency
 

Title: Anna III - to the Implementing Arrangement between the United Stales 01Amerka and the Federtltive Republic 01Brazillor Cooperation in the Area 01Energy Technology in the Field 01Energy
 
EjJiciene]
 

Comment: Collaboration to increase energy, efficiency, promote global environmenlal protection, and stimulate the market in Brazil for energy efficiency goods and services. 

76	 332 411811994 411812004 Primary DOE None Arms Control and Nonproliferation International Safeguards Applicalions 

Title:	 Agreement between the United SlIlJes Department 01EnergJ and the Braziiilln-Argentine Agene]lor Accounting and Control 01Nuclear Materials Concerning Research and Development in Nuclear 
Materilll Control, AccountoncJ, Verijication, andAdvanced Contoinment and SurveiIlllnce Technalogieslor IntemtJlional SiJleguartb Applications 

Comment: 

77 376 9119/1995 911912000 Primary DOE None Arms Control and Nonproliferation Intemalional Safeguards Applicalions
 

Title: Agreement between the United Sta!es Department 01Energy and the National Nuclear Energy Commission 01Brazil Concerning Research andDevelopment in Nuclear Materiol Control,
 
AccountancJ, Verification, and PhJskal Protection, and Advanced Contoinment and Surveillance Technalogieslor IntemtJlional Saleguards Applications
 

Comment: 

651 546 911712001 911712006 Secondary DOE 77 Primary DOE Arms Control and Nonproliferation Extension - Agreement bet. DOE and the 
National 

Nuclear Energy Commission 

Title:	 Agreement to Extend the Agreement between the Department ofEnergJ olthe United Sillies and the National Nuclear Energy Commission 01Brazil Concerning Research and Development in
 
Nuclear Materiol Control, Accountonq, Verification, PhJslcal Protection, andAdvancedContoinment and Surveillance Technologies lor IntemtJlional Safeguards Applications
 

Comment: 5- year extension 

Country: Canada 
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ID Filet Date Date Agreement Type Binding ID Parent Type Subject Brief Description
 

28 363 7121/1995 Statement of Intent 21 Broad Energy Efficiency and Renewable Energy Building Energy Simulation Tools
 

Title: SIiIUmenl ollnlenl between the United SIDles Departmenl 01Energy and the Departmenl 01Natural Resources ofCantullz on Building Energy Simulation Tools
 

COlIIIIH:nt: Collaborate in building energy simulation R&D and information dissemination.
 

614 509 101221200 10fl2l2oo Primary DOE None Energy Efficiency and Renewable Energy Arrangement between DOE and Dept. of 
Natuml 

Resources Canada 

Title: ImplemenJi.ng Arrangemenl between the Departmenl 01Energy olthe United Stales 01America and the Departmenl 01Natural Resrouces Cantullzlor Cooperation in the areas 01Mkrogeneration 
and Community Energy Systems 

COIIIIIH:Dt: 

632 527 5/10fl000 5/10fl005 Primary DOE None Science and Technology Cooperation in the area of Bioenergy
 

Title: ImplemenJing Arrangemenl between the Unwd Stales Departmenl 01Energy and the Departmenl 01Natural Reso"rces 01CaNlllll for Cooperation in the area 01Bioenergy
 

Comment:
 

656 551 611712003 611712008 Primary DOE None Nuclear Energy Nuclear Energy Research 

Title: ImplemenJi.ng Arrangemenl between the United Stales Departmenl 01Enerv and the Departmenl 01Natural Resources 01Cantullz and Atomie Enerv 01Cantullz limiIedlor ColIabortJtion in the 
area 01Nuclear Energy Research 

Comment: Foreign Party for Atomic Energy of Canada Limited signed this agreement also on June 17. 2003. 

81 425 3/1811998 3/1812008 Primary DOE None Energy Research and Development Energy R&D 

Tide: Memorandum 01Undflrslilnding between the Departmenl 01Energy olthe United Stales 01America and the Deptu1mflnl ofNatural Resources 01Cantullz on ColIabortJtion in Enerv Research and 
DevehJpmenl 

Comment: Establish wider areas of cooperation for mutual benefit 

524 469 21112000 21112005 Secondary DOE 81 Primary DOE Fossil Energy DOFJNRCan Fuel Cells Implementing 
Arrangement 

Tide: ImplemenJi.ng Arrangemenl between the Departmenl 01Energy 01the United StaIn 01America and the Departmenl ofNatural resources CIUIIlI1IJ lor Cooperation in the area 01Fuel CeUs 

Comment: Automatic Renewal after 5 years with wrillen agreement of the participants. 

525 470 21112000 21112005 Secondary DOE 81 Primary DOE Fossil Energy DOFJNRCan Fossil Fuels Implementing
 

Title: Implementing Arrangemenl between Departmenl 01Energy olthe Unwd SIDles 01America and the Departmenl 01Natural Resources CaNllllllor Cooperation in the area 01FossU Fuels
 

Comment: Automatic renewal for 5 years with wrillen agreement of the participants.
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646 541 9/11/2002 9/1112007 Tertiary DOE 525 Secondary DOE Fossil Energy Project Annex I - Weybum C02 Sequestration 

TItle: Project Annu I - Weybllrn C02 SequestrGtion Project under the Impkmenting Arrtlngement Between the DeptUtment ofEnergy ofthe United States ofAmerica lind the Department ofNQtllrrd 
Resources Caruu/4 for Cooperation in the Area ofFossil Fuels 

Comment: 

27 341 11/18/199 Statement of Intent 21 Broad Energy Efficiency and Renewable Energy Biennial Biomass Conf. of the Americas 

TItle: Statement ofIntent between the United States DeptUtment ofEnergy and the Deplll1ment ofMines and Resollrces on BienniJll BiomtlSs Conference ofAmericas 

Comment: Collaborate in a biennial conference to present the latest results in biomass energy research and development. 

Country: Chile 
35	 352 3n/1995 Statement of Intent None Energy Efficiency and Renewable Energy Control Emissions of Greenhouse Gases 

TItle: Sttdement ofIntent for Silstoimlbk Dellelopment CooperaJion and Joint Impkme1ltlllion ofMeasuns to Control Emissions ofGnenllouse Gases Between the Department ofEnergy ofthe United 
States ofAmerictJ Q1Ul the NGIiontd Energy Commission ofChik 

Comment: Intent to facilitate the development of joint implementation projects in order to encowage: marlcet deployment of greenhouse gas-reducing technologies, including energy efficiency and renewable 
energy technologies; education and training programs, etc. 

474 430 4/18/1998 411212000 Statement of Intent None Energy Efficiency and Renewable Energy Natural Gas-Powered Bus Pilot Project 

TItle: Statement ofIntent Concerning the NQtllrtIl Gas-Powered Blls POot Project in the Metropolitlln Region ofChile 

Comment: Signed in Santiago, Chile, during the SOAII 

Country: China 

427 1131/1979 413012001 Intergovernmental None Science and Technology Gov't to Gov't S&T
 

Title: Agreement between the GOllernment ofUnited SltUes ofAmerica and the Gollernment ofPeopk's RepubUe ofChillll on Cooperation in Science and TechnololO
 

Comment: Need copy of agreement
 

238 123 5/11/1983 4/3012001 Primary DOE	 Intergovernmental Fusion Energy Protocol on Nuclear Physics and Magnetic 
Fusion 

Title: Protocol between the Department ofEnergy ofthe United SltJtes ofAmerica and the Ministry ofScknce and TechnololO ofthe Peopk's RepubUe ofChina on CooperGlion in the Fklds ofNuckar 
Physics lInd Controlled M"gnetU: Fusion Research 

Comment: Cooperate in promoting each other's program in Nuclear Physics and Controlled Magnetic Fusion. Co-terminates with wnbrella S&T agreement. 

290 223 9/28/1987 413012001 Secondary DOE 239 Primary DOE Fossil Energy	 Annex 2 - Mine Safety and Health 

Title:	 Annu II to the Protocol on Cooperation in the Fkld ofFossil Energy Research Q1Ul Development between the Depm1ment ofEnergy ofthe UniUd SltUes ofAmeric" lInd the Ministry ofCOlli Industry 
ofthe Peopk's Republic ofChiM in the An" ofMine StJfety lInd He"lth 

Comment: Co-terminates with the Protocol 
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291 217 8/19/1987 413012001 Secondary DOE 239 Primary DOE Energy Research and Development Annex 3· Atmospheric Trace Gao;ses
 

Title: Anna III to the protocol on fossa energy R&D on Cooperation in the fielll ofllIIIIospherlc trace gases
 

Comment: Co-terminates with the Protocol
 

239	 Primary DOE Fossil Energy Annex 4 - Coal Preparation & Waste Stream 292 226 10113/198 4/3012001 Secondary DOE
 
Utilization
 

Title: Annex IV to protocol o'! cooperation in fielll offossil energy R&D between U.S. DeptII11MlII ofEnergy & Ministry ofCoollMustry ofthe Peopk's Republic ofChina in the area ofcoalpreparation 
and waste stream utiJivltion 

Comment: TASKS PLANNED WERE COMPlEIED IN 10190. DISCUSSIONS ON POSSm1£ FURTIlER COOPERATION IN COAL PREP. Co-terminates with the Protocol 

293 227 10113/198 413012001 Secondary DOE • 239 Primary DOE Fossil Energy Annex 5 - Atmospheric Fluidized Bed 

Combustion 
Info Exchange 

Title: Annu V to protocol on cooperation in fielll offossil energy R&D between U.S. Dqartmelll ofEnergy· Ministry ofCoolirulllstry ofthe Peopk's Republic ofChina in the area ofatmospheric 
fluidiud bed (AFB) combustion infonNltion achange 

Comment: EXCHANGE OF REPORTS AND DATA. Co-terminates with Protocol 

2% 349 2123/1995 212312000 Secondary DOE 239 Primary DOE Fossil Energy	 Annex II - Coal Bed Methane Recovery and 
Utilization 

Title: Annex Xl to the Protocolfor Cooperation in the F~ld ofFossil Energy Research aM Developmelll between the Deptu1melll Energy ofthe Uniled StaJes ofAmerica and the Ministry ofCool Industry 
ofthe Peopk's Republic ofChina for Cooperation in the Area ofCoaIbed Methane Recovery and UtiJivltion 

Comment: Promote technological and economic cooperation in coal bed methane recovery and utilization technology in order to make positive contributions toward improving recovery efficiency and utilization
 
of globally significant natural gao; energy resources.
 

297 348 2123/1995 212312000 Secondary DOE 239 Primary DOE Fossil Energy Annex 12 - Regional Climate Research 

Title: Anna Xli to tM Protocol on Cooperation in the F~ld ofFossil Energy Research aM Developmelll between the Dqtu1melll Energy ofthe Ulliled SloUs ofAmerica aM the Ministry ofCoollMustry 
ofthe Peopk's Repu~lic ofChina for Cooperation in the Area ofRegional ClimaJe Research with the Chill4 Meteorological Administration 

Comment: Establish a program ofi,oint R&D and information exchange to document regional climate and climate change, to predict regional climate and climate change and to identify regional impacts of climate 

485 439 11114/199 111141200 Secondary DOE 239 Primary DOE Fossil Energy	 Annex 13 - Fossil Fuel Utilization 

Title: Annex XIII to the Protocolfor Cooperation in the Field ofFossil Energy Research and Development between the Deptu1melll ofEnergy ofthe United States ofAmerica and the Ministry ofCoal 
lrulustry ofthe Peopk's Republic ofChina in the Area ofFossil Fuel UtilizDJWnfor Production ofChemkab 

Comment: Co-terminiates with Protocol 

298 413 11114/199 111141200 Secondary DOE 239 Primary DOE Fossil Energy Annex 14· Bilateral Consultations on Coal
 
Industry
 

Title:	 Anna XIV to the Protocolfor Cooperation in the field ofFossil Energy Research & Developmelll between the Departmelll ofEnergy ofthe United States ofAmerica aM the Ministry ofCoollMustry 
ofthe Peopk's Republic ofChina on BilaJeral COlISullatiollS aM Exchanges on CoollMustry Developmellland Information 

Comment: Co-terminates with the Protocol 
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121712000 121712005 Secondary DOE 239 Primary DOE Fossil Energy	 Annex m-for Cooperation in the areas of Oil618 513 
and 

Title: Annex III to the ProI«ol for Cooperation in the Fkld ofFossU Enerv Technology Development and Utili:ultion between the Department ofEnerv ofthe United States ofAmerica and The Ministry 
. ofSeknce and Technology ofthe Peopk's Republic ofChina for Cooperation in the areas ofau and Gas 

Comment: 

240 351 2123/1995 112212005 Primary DOE I Intergovernmental Energy Efficiency and Renewable Energy Protocol for Energy Efficiency and Renewable
 

Title: Protocolfor Cooperation ill the Fklds ofEnerv EjJickncy and Renewabk Enerv Technology Development and Utili:ultion between the Department ofEnerv ofthe United Stales ofAmerica and
 
the Ministry ofScknce and Technology ofthe Peopk's Republic ofChina
 

Comment: Desire to conduct bilateral energy consultations by fonning a Chinese-American Ministerial Working Group to enhance the understanding of energy issues and promote.the exchange of information on
 
energy policies, programs and technologies.
 

478 432 6127/1995 612712000 Secondary DOE 240 Primary DOE Energy Efficiency and Renewable Energy Annex I - 100 Counties Renewable Energy 

Title:	 Anne~ Ito the Protocolfor Cooperation in the Fuld ofEnerv Efficiency and Renewabk Enerv between the Department ofEnerv ofthe United Stales ofAmerica and the Ministry ofScknce and 
Technology ofthe Peopk's Republic ofChina for Developing Cooperative Activities in the Area ofRenewabk Enerv UlUhr the Hundred Couws Integrated Rural Enerv Development Program in 
China between the Department ofEnerv ofthe Ulliled Stales ofAmerica and the Ministry ofAgrieuilan ofthe Peopk's Republic ofChina 

Comment: Remains in force for five years or until termination of the Protocol, whichever occurs fmt 

299 420 10125/199 101251200 Secondary DOE 240 Primary DOE Energy Efficiency and Renewable Energy Annex 2 - Wind Energy Development
 

Title: Wind Ene,." Development in China Developing Cooperative Activities between the Department ofEnerv ofthe United Stales ofAmerica and the Ministry ofEkctric power ofthe Peopk's RepUblic
 
ofChina ANNEX II under the Protocolfor Cooperation in the Fklds ofEnerv Efficienq and Renewabk Enerv Technology Development and Utilization between the Department ofEnerv ofthe
 
United Stales ofAmerica and the Stale SckllCe and Technology Commission ofthe Peopk's Republic ofChina
 

Comment: Remains in force for five years or until termination of the Protocol, whichever occurs fmt. 

300 422 10125/199 101251200 Secondary DOE 240 Primary DOE Energy Efficiency and Renewable Energy Annex 3 - Energy Efficiency 

Title:	 Annex III to the Protocolfor Cooperation in the Fklds ofEnerv EfficknC] and Renewabk Enerv Technology Development and utili:ultion between the Department ofEnerv ofthe United StaIn of 
America and the Stale Scknce and Technology Commission ofthe Peopk's Republic ofChina for Cooperation Between the Department ofEnerv ofthe Ulliled Stales ofAmerica and the Stale 
Planning Commission ofthe Peopk's Republic ofChina in the Area ofEnerv E.fficknC] 

Comment: Remains in force for five years or until termination of the Protocol. whichever occurs fmt 

30 I 421 10125/199 101251200 Secondary DOE 240 Primary DOE Energy Efficiency and Renewable Energy Annex 4 - Renewable Energy Business 
Development 

Title: Renewabk Enerv Business Development ANNEX IV CooperaJive Activities between the Department ofEnerv ofthe United States ofAmerica and the Stale Economk and Trade Commission ofthe 
Peopk's Republic ofChina 

Comment: Remains in force for five years or until termination of the Protocol, whichever occurs first 

302 4t4 1I/18It99 lI/t8l2OO Secondary DOE 240 Primary DOE Energy Efficiency and Renewable Energy Annex 5 - Electric Vehicle Development 

Title: The Department ofEne,." ofthe United Stales ofAmerica and the Ministry ofScience and Technology ofthe Peopk's Republic ofChina for Cooperation in the Fkld ofEnerv E.ffickncy and 
Renewabk Enerv Technology Development and Utili:ultion Annex V Ekctric Vehkk and Hybrid-Ekctric Vehkk Development 

Comment: Remains in force for five years or untit termination of the Protocol, whichever occurs first. 
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303 415 111181199 111181200 Secondary DOE 240 Primary DOE Energy Efficiency and Renewable Energy Annex 6 - Geothermal Production and Use
 

Title: GeothemuJI Prodllction tuUl Use Coopel'flJive Activities between the Department ofEntrgy ofthe United Stotts ofAmerlea and the Ministry ofSclence and Technology ofthe People's RepllbUc of
 
China Anna VI unlitr The Prowcolfor cooperaJion in the Field ofEnergy FJjiI:iency and renewable Energy Technology Development and Udlizalion between the Department ofEnergy ofthe United
 
Sf4Us ofAmerlea and the Stale Science and Technology Commission ofthe People's RepllbUc ofChina
 

Comment: Remains in force for five years or until termination of the Protocol. whichever occurs first. 

490 443 719/1998 Secondary DOE 240 Primary DOE Energy Efficiency and Renewable Energy Design Criteria for Energy Efficient Building
 

Title: Stotement ofWork between the Department ofEnergy ofthe United Sf4Us ofAmerica and the Ministry ofSclence and Technology ofthe People's RepllbUc ofChina
 

Comment: 

563 486 511112000 511112005 Secondary DOE 240 Primary DOE Energy Efficiency and Renewable Energy Annex 7 - Renewable Energy Policy and 
Planning 

Title: Renewable Energy Policy and Planning Anna VII Coopel'flJive Activities between Department ofEnergy ofthe United Sf4Us ofAmtrlea and the Stote Development Planning Commission ofthe 
People's RepllbUcofChina 

Comment: Remains in force for five years or until termination of the Protocol. whichever occurs first. 

616 511 711812001 Secondary DOE 240 Primary DOE Energy Efficiency and Renewable Energy Design Criteria for Energy Efficient Building
 

TItle: Amendment to The Stotement ofWork ofJIlIy 9, 1998 between The Department ofEnergy ofthe United Stotts ofAmerica and The Ministry ofSclence and Technology ofthe People's RepllbUc of
 

Comment:
 

621 516 211212002 211212007 Secondary DOE 240 Primary DOE Energy Efficiency and Renewabie Energy Annex n-The State Power Corporation of 
China 

Title: Agreement to EztendAnna II to the Protocolfor CoopelYllion In 1M Fields ofEnergy EffkiencJ and Renewable Energy Technology Development and Udlizalion for Coopel'flJive Activities in W"U1d 
Development in China between the Department ofEnergy ofthe United Sf4Us ofAmerica and the Stott Power Corpol'fl1ion ofChina 

Comment: 

622 517 211212002 211212007 Secondary DOE 240 Primary DOE Energy Efficiency and Renewable Energy Annex m-State Planning Commission 

Title: Agreement to Ezund andAmend Anna 111 to the Protocolfor CooperaJion in the Flelds ofEnergy Effkiency tuUl Renewable Energy Technology Development and Udlizalion for Coopel'flJive 
Activities In Energy Effkltncy between The Department ofEnergy ofthe United Stotts ofAmerlea and the Stote Planning Commission ofthe People's Republk ofChina 

Comment: 

623 518 211212002 211212007 Secondary DOE 240 Primary DOE Energy Efficiency and Renewable Energy Annex IV - State Economic and Trade
 
Commission
 

Title: Agreement to Extend and Amend Anna IV to the Protocolfor CooperaJion In the Fields ofEnergy Efficiency and Renewable Energy Technology Development and UtiJizJJtion for Cooperative 
Activities in Renewable Enerby BlIsinell Development between the Department ofEnergy ofthe United Stotts ofAmerlea and the Sf4U Economic and Tratlt Commission ofthe People's RepllbUc of 

Comment: 

241 38 1/31/1979 413012001 Primary DOE I Intergovernmental High Energy Physics High Energy Physics 

TItle: Implementing Accord between the U.S. Department ofEnergy and the Stote Sclentific and Technological Commission ofthe People's RepllbUc ofChina on Cooperation in the Field ofHigh Energy 
Physics. 

Comment: Co-Terminates with the S&T Agreement 
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242 311 11/4/1992 11/412002 Primary DOE I Intergovernmental High Energy Physics Supercondueting SuperCollider
 

Title: ImplementbJg Accord between the U.S. Depar1menJ ofEnergy and the Chinese Academy ofSciences for a Program ofColl4borlJlion on the Superconducnng Super Collider
 

Comment: 

522 467 111212000 111212005 Primary DOE I Intergovernmental Information and/or Personnel Exchange Exchange of Energy Information
 

Title: Protocol for CooperlJllon Concerning the Exchange ofEnergy Infomwtion between the Depar1menJ ofEnergy ofthe UniJed StIlUs ofAmerica and the NIJlioIl4l Bureau ofStalistics ofthe People's
 
Republic ofChina
 

Comment: 

531 476 412012000 41301200I Primary DOE I Intergovernmental Fossil Energy Fossil Energy Protocol
 

Title: ProIDeolfor CooperlJlion in the Field ofFossil Energy Techn~lov DevelopmenJ and UtilivUion between the Depar1menJ ofEnergy ofthe UniJed Sltztn ofAmerica and the Minutry ofScience and
 
Technolov oflhe People's Republic ofChina
 

Comment: Remains in fon:e for 5 years from date of signature or as long as the Umbrella Agreement (US-China S&n remains in force. whichever is shorter. 

649 544 11/191200 11/191200 Secondary DOE 531 Primary DOE Fossil Energy Annex II - Cooperation in the area of Clean 
Fuels 

Title: Annex II to the Protocol on CoopenzJion in the Field ofFossil Energy Technolov DnelDpmenJ and UtilivUion between The Depar1menJ ofEnergy ofthe United Sltztes ofAmerica and The Ministry 
ofScience and TechnolDv ofthe People's Republic ofChina for CooperlJlion in the Area ofClean Fuels 

Comment: 

3 410 101291199 Intergovernmental None *Other - Energy and Environment Energy and Environment Cooperation Initiative 

Title: United StIlUs ofAmerican and People's Republic ofChina Energy and EnvironmenJ CooperlJlion lnitilllive 

Comment: 

31 347 2123/1995 Sla1ement of Intent None Nuclear Energy Research Reactor Fuel
 

Title: Sltztement ofIntenJ between the Depar1menJ ofEnergy ofthe UniJed Sltztes ofAmerica andthe China Atomic Energy Authoril] ofthe People's Republic ofChina on Research Reactor Fuel
 

Comment: Exchange informatibn and views on opportunities for the conversion of research reactors to the use of low enriched uranium.
 

493 445 6129/1998 612912003 Primary DOE None Nuclear Energy Nuclear Technologies Agreement
 

Title: AgreemenJ between the Depar1menJ ofEnergy ofthe UniJed Sltztes ofAmerica and the Sltzte DevelDpmenJ Planning Commission ofthe People's Republic ofChina on Cooperation Concerning
 
Peaceful Uses ofNuclear TechnalDgies
 

Comment: Subject to the Gov't to Gov't Peaceful Uses of Nuclear Energy Agreement signed July 23, 1985.
 

494 445 6129/1998 612912003 Secondary DOE 493 Primary DOE Nuclear Energy Annex I -IPR
 
Title: Annex 1-lnJellectual Property
 

Comment: Attached to original agreement.
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620 515 5/1112000 511112005 SecondaryDOE 493 Primary DOE Energy Efficiency and Renewable Energy AnnelVD 

Title: Renewllbk Energy Polley tmd Planning Annex VII Cooperative ActMties Between the DepllTtnunt 0/Energy 0/the United Stt1le, 0/Ameriea and the State Devewpmenl PlIlnning Commission 0/the 
Peapk's RepubUc ofChina 

Comment: 

554 483 3129/1999 Statement of Intent None ·Other - Energy and Environment MOU on Clean Energy Projects and 

Technologies 

Title: Memorandum ofUlUkntllnding Among The State DeJ¥lopment Planning Commission ofthe Peopk's Republic ofChituJ, China Development Bank, The United States Department ofEnergy, and 
Export Import Bank ofthe United States Regarding Cooperation on Ckan Energy Projtt" and Technologies 

Comment: 

642 537 9/1012002 Statement of Intent None Science and Technology SOI- Clean Energy Technologies 

Title: Statement aflntent between the DepartlMnt ofEnergy ofthe United States ofAmeriea and the Munkipality ofBeijing ofthe Peopk's Republk ofChina Concerning Ckan Energy Technologies 

Comment: 

84 345 2123/1995 Primary DOE None ·Other - Bilateral Energy Consultations Bilateral Energy Consultations 

Title: Memorandum ofUlUkntatlding between the Department ofEnergy ofthe United States ofAmeriea tmd the State PlIInning Commission ofthe Peopk's Republic ofChina on BilDleral Energy 
COlUu1lJlJio1U 

Comment: Desire to conduct bilateral energy consultations by forming a Chinese-American Ministerial Working Group to enhance the understanding of energy issues and promote the elchange of information on 
energy policies, programs and technologies. 

Country: Costa Rica 

36 401 519/1997 51912002 Statement of Intent None Energy Efficiency and Renewable Energy Electric Transport 

Title: StllUment ofIntent by the Ministry ofEnvironment and Energy ofCo,tII Rica and the Department ofEnergy ofthe United StIlUs ofAmeriea for Cooperation in the Field ofEkctric TralUport 

Comment: 

504 451 11117/199 111171200 PrimaryDOE None Arms Control and Nonproliferation Sister Lab Arrangement 

Title: Arrangementfor infontUllion Exchange and Cooperation in the Area ofPeaceful Uses ofNuckar Energy between Argonne National lAboratory and Atomie Energy Commission ofCostll Rica 

Comment: ACDA led sister lab. 

Country: Czech Republic 

4 300 10122/199 101221200 Intergovernmental None Science and Technology Science & Technology 

Title: Agreement between the Government ofthe Czech tmd Slovak Federal Republk tmd the GOJ¥mmtnt ofthe United StIlUs ofAmeriea for Scielllijk and Technological Cooperation 

Comment: Develop, support and facilitate S&T cooperation between cooperating organizations between the two countries in the areas of basic science. environmental protection, medical sciences and health, 
agriculture, engineering research, energy, natural resources and their useful utilization. standardization, S&T policy and management. 
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Country: !iJ:1J!!. 
517 463 7/111999 7/112004 Primary DOE None Energy Research and Development Energy Technology Agreement
 

Tide: Implementing AnTlng~ment b~Iw~~n th~ Departm~nt ofEn~rv ofth~ Unit~d Stat~1 ofAmerica and th~ Ministry ofElectricit1 and En~rv ofth~ Arab Republic ofEgypt for Cooperation iIr Enerv
 
T~chnology
 

Comment: 

527 472 212312000 212312005 Secondal)' DOE 517 Primary DOE Energy Efficiency and Renewable Energy Annex I - Renewable Energy 

Tide: Ann~z I to th~ Implem~nting Arrang~m~nt b~Iw~~n th~ Depa~nt ofEn~rv ofth~ Unil~d Stot~1 ofAm~rica and th~ Milristry ofElectricit1 and En~rv ofth~ Arab R~public ofEgypt ill th~ Fuld of 
R~newableEn~rv 

Comment: 

528 473 212312000 212312005 Secondal)' DOE 517 Primary DOE Energy Efficiency and Renewable Energy Annex 2 - Fuel ceus 
Tide:	 Anna II to th~ Implenunting Amzng~m~nt b~Iw~~n th~ Deportm~nt ofEn~rv ofth~ Unwd StoUs ofAmerica tuUI th~ Ministry ofElectricity and En~rv ofth~ Arab Republic ofEgyptfor 

Coop~ration ill En~rv Technoloo ill th~ Field ofFll~l CeUs 

Comment: 

Country: Estonia 
526 471 21412000 21412003 Primary DOE None Fossil Energy Oil Shale Research and Utilization 

Title: Agreement between the Deportment ofEnerv ofth~ Un~dStotes ofAmerica and the MiIIlstry ofEconomic Affa/n ofthe R~Pllblic ofEstoniafor Sclentijie and Technology Coop~ration on OU Shale 
R~search and UtilizIltion 

Comment: Establishes a Ioint Coordinating Committee to manage cooperative work under the agreement. 

99 353 3/13/1995 3/1312000 Primary DOE	 None Environmental Restoration and Waste Management Technical Cooperation in Clean-up Paldisld Site 

Tide:	 M~mortlndum ofUnderstanding b~lwe~n th~ Departm~nt ofEn~rv ofth~ Un~d SI4t~1 and th~ Millistry ofEconomy ofEstonia for T~chnical Coop~ration ill th~ Clean-up ofth~ Pa/diski Nuclear 
Trainillg Site 

Comment: Cooperate and share interests and objectives in environmental restoration and in the safe and effective management of hazardous wastes and the clean-up of the environment at and around the nuclear
 
training site at Paldiski. Estonia
 

Country: European Atomic Energy Community (EURATOM) 
568 490 1/611995 116/2005 Primary DOE None International Safeguards	 EURATOM Safeguards 

Tide:	 Agr~~ment b~Iw~~n the European Atomic En~rgy Communily Represe~d by the Commission ofth~ European CommllnilUs and the Unil~d StoUs D~partm~nt ofEII~rgy ill th~}kld ofNuclear 
Materials Stif~gJlards Rel~tuCh and Dft1~lopm~nt 

Comment: Auto renewal for five years periods. 
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576 490 211811999 211812001 Secondary DOli 568 Primary DOE International Safeguards Action Sheet 10 - Tank Analysis 

TiUe: Action Sheet 10 _ The United Stllles Departtmnt ofEnergy (DOE) and The European Atomic Ene,." Community repnsented b, The Commission ofEuropean Communities (EURATOM) for 

Computer 
Code Dellelopmentfor Autonuded Acquisition and Real-Time Analysis ofVobime MetUurement DiWI 

Comment:
 

None Fusion Energy
 Fusion Agreement between EURATOM and 
612 507 5/1412001 5/1412006 Primary DOE 

DOE 
TiUe: Agreement/or CoopertUion between the European Atomic EMrgy Community Represented b, the Commission ofthe European Communities and the Deptu1ment ofEnergy ofthe United Stllles of 

Amtrica in tht Field ofFusion Ent'D RtStarch and Dtlltlopmtnt 

Comment: 

Country: European Union 
648 543 5/1412001 5/1412006 Primary DOE None Science and Technology Non-Nuclear Energy S&T Agreement
 

nUe: Implemtnting AgrttllUnt between tht Dtptu1mtnt ofEntrgy oftht United StottS ofAnurica and tht Europtan Commission for Non-Nucltar EMrgy Scitntijk and Ttchnological C_ptralion
 

Comment: 

Country: Finland 
116 393 1/1711997 111712001 Primary DOE None Energy Research and Development Energy R&D
 

TiUe: Implemtnting Arrangement between the Deptu1ment ofEMrgy ofthe United Stille, ofAmerica and the Ministry ofTrfllk and Industry ofFinland for Cooptration in Ene,." RtstJU'Ch and
 

Comment: Auto renewal for 5 years
 

Country: France 

39 132 10127/198 Secondary DOE 121 Primary DOE Environmental Restoration and Waste Management Radioactive Waste Management-West Valley
 

TIUe: Stlllemtnt ofInttnt betwten tht United StIIItS Department ofEM'D and tht Fnnch CommissariDI a I'Entrgit Atomiqut on tht Wtst Valk, Dtmonstration Project
 

Comment: Cooperate in the areas oftrealment of radioactive waste and decontaminlllion and decommissioning activities throughout the course of the DOE Demonstrlllion Project at the Western New YOlk Nuclear
 
Service Center located at West Valley, New York.
 

40 185 612011986 Secondary DOE 121 Primary DOE Civilian Radioactive Waste Management Low-Level Radioactive Waste
 

TiUe: Stlltement ofInttnt between tht United StIIItS Deptu1mtnt ofEM,." and tht Fnnch CommissariDI a I'EMrgit Atomiqut in tht Field ofLow-wtl Rodioactillt WtUtt
 

Comment: Confirm intent to expand radioactive waste management cooperation in the area of surface and subsurface disposal and storage of low-level radioactive waste, as well as defIned activities.
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128 416 12129/199 12I29nOO Primary DOE None Anns Control and Nonproliferation Material Control and Accounting 

TItle:	 Agreement between the DeJHU1nUnt ofEnergy ofthe Uniled StIIles and the Commissariate a l'Eenergie Atomique of Frtlnce Conceming Research and Del1f!lopment in the Fie'" ofNucleu Mmerial 
Control and Accounting MtIlSllres 

Comment: Cooperate on research, development, testing and evaluation in the area of nuclear material control and accounting measures. 

577 416 112012000 InOl2ooI Secondary DOE 128 Primary DOE Anns Control and Nonproliferation	 Action Sheet 2 -Isotopic Analysis Evaluation 
Using the PCJFRAM Physics Isotopics Software 

Title: Action Sheet No.2 The United Stales Depanment ofEnergy (DOE) and The CommissaritJI a l'Energie Atomique (CNEA) ofFrtlncefor Isotopic AlUIlysis EJllJbltJIion Using the PClFRAM Ph,slcs 
Isotoplcs SojtwtJTe 

Comment: 

129 417 12129/199 12I29nOO Primary DOE None Anns Control and Nonproliferation Physical Protection of Nuclear Materials 

Title: Agreement between the Depanment ofEnergy ofthe Uniled Stales and the Commissariat a "Energie Atomique ofFrtlnce Concerning ResetJTch and Development In the Fie'" ofPh,slcal Protection of 
NucletJT Mmerials and FtJdliIies 

Comment: Improve the us & France nuclear materials and facilities physical protection procedures 

567 417 3/I4nOOO 3/14n002 Secondary DOE 129 Primary DOE International Safeguards Action Sheet 3 - Nuclear Materials 
Transportation 

Security 

Title: Action Sheet No.3 The Uniled Stales DeptlTtment ofEnergy (DOE) and the CommissariIJIa "Energie Atomique ofFrtlnce (CBA) for NucletJT TrIlnspol1lllion Security 

Comment: 

130 357 4n61 I995 4n6l2005 Primary DOE None High Energy Physics Accelerator Driven Technology 

Title: Agreement between the DeplJf1ment ofEnergy and the CommissaritJla l'Energie Atomique for Coopertltion In ResellTCh Development and ApplletJlion for AccelertllOn driven TechnololfJ 

Comment: Conduct cooperative prognun of scientific and technical engineering in research, development and application for accelerator driven technology 

131 377 9nO/I995 9nOl2000 Primary DOE None Civilian Radioactive Waste Management Radioactive Waste Management 

Title: Agreement between the United Stales Department ofEnergy and the French CommissaritJla l'Energie Atomique In thefie'" ofRtuJioacttve Waste Management 

Comment: Cooperation in the management of radioactive wastes for the purpose of minimizing the consequences of radioactive contamination on health and environment and promoting the safe and economic 
application of nuclear energy. Cooperation includes: characterization of geologic formations; fieldllaboratory testing; preparation/packaging of radioactive wastes; disposal in geologic fonnations; 
environmental and safety issues, etc. 

132 379 10/811995 IO/BnOOO Primary DOE None Civilian Radioactive Waste Management Radioactive Waste Management 

Title: Agreement between the United Stales DeplJf1ment ofEnergy and the NtJIiontzl Rtulioactive Waste Management Agenc, ofFrtlnce In the Fie'" ofRtulioactive Waste Management 

Comment: Cooperate for purposes of minimizing consequences of radioactive contamination on health and environment and promoting safe and economic application of nuclear energy. 
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564 487 51912000 51912005 Primary DOE None Defense Programs DOFJDGA Emerging Technologies
 

Title: Technical Arrangemelll between the Departmelll 0/Energy 0/the United SlfIIes 0/America and the Minster 0/De/ense 0/the French Repubic Concerning Coopertdion in the Applietdion 0/Emerging
 
Technologies
 

Comment:	 Auto Renewal for 5 year periods. 

582 257 819/1994 81912004 Primary DOE None Defense Programs 1994- High Energy Lasers
 

Title: Agreemelll between the DeptJrlmelll 0/Energy 0/the United SlfIIes 0/America and the Commissarilll a l'Energk Atomique 0/France 0/CoopertlliDn In Research, Del'elopmelll and Applietdions 0/
 
High Energy lAsers and high Energy lAser-Maier llIIeractilJn Physics
 

Comment: 

316 342 11/19/199 Secondary DOE 582 Primary DOE Defense Programs Megajoule-Class Solid State Uisers -lA #1
 

Title: Implementing Arrangemellll between the United SlfIIes DeptJrlmelll 0/Energy and the French Atomic Energy Commission concerning Sharing 0/Sclence and Technology Information RelaJed to
 

Megajoule-class Solid State lAsers
 

Comment: Sharing of specific S&T information related to megajoule-class solid state lasers. 

317 343 11119/199 81912004 Secondary DOE 582 Primary DOE Defense Programs Megajoule-Class Solid Stale UIser Technology 
lA 

Title: Implementing Arrangemelll #2 between the United Stales Deparfmelll 0/Energy and the French Commissarilll al'Energk Atomique on CooperatilJn In Megajoule-Class Solid Stale lAser TechllDlogy 

Comment: hnplement cooperative activities in research and development in megajoule-class solid state laser technology (high-power. high-energy solid state lasers and target experimental chambers and support 

601 4% 9/1812000 911812005 Primary DOE None Nuclear Energy Advanced Nuclear Reactor
 

Title: Agreemelll between The DeptJrlmelll 0/Energy 0/the United Stales 0/America and The Commissarilll A L'Energk Atomique 0/France/or CooperatilJn In AdVtlnced Nuclear Reactor Science and
 
Technology
 

Comment: 

635 530 71912001 71912006 Secondary DOE 60 I Primary DOE Nuclear Energy Advanced Nuclear Reactor Science and 
Technology 

(I-NERI) 

Title: Implementing Arrangemelll No. I under the Agreemelll between the Departmelll 0/Energy 0/the United States 0/Ameriea and Commissarilll A L'Energk Atomique 0/Francelor CooperatilJn in 
Advanced Nuclear Reactor Science and Technolov 

Comment: International Nuclear Energy Research Initiative 

629 524 11212002 11212007 Stalement of Intent	 None Exchange of Information on Research in Ufe Sciences SOl between DOE and France 

Title: SlfIIemelll o/llIIent Between the DeptJrlmelll 0/Energy o/the United SlfIIes 0/America and the Commissarilll A' L'Energk Atomique 0/France Concerning Exchange o/Information on Research In 
Lile Sciences 

Comment: 

630 525 3/1312002 3/1212007 Primary DOE None Computer Sciences Computer Sciences
 

Title: Agreement between the DeptUtmelll 0/Energy o/the United SlfIIes 0/America and the Commissarilll A' L'E'nergk Atomique 0/France Conceming.CoopertlliDn In Computer Sciences
 

Comment:
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631 526 3/1312002 3/1312007 Primary DOE None Fundamental Science Fundamental Science on Stockpile Stewardship 

Title: Agreement between the Department ofEnergy ofthe United Stoles ofAmerica and the Commissariat A ' L 'E'nergie Atomique ofFrance Concerning Cooperation in Fundamental Science Suppomng 
Stoc1cpik Stewardship 

Comment: 

650 545 512312002 512312007 Primary DOE None Civilian Radioactive Waste Management Radioactive Waste Management Agreement 

Title: Agreement between the Department ofEnergy ofthe United Stoles ofAmerica and the Commissariat A L 'Energie Atomique ofFrance in the field ofRadioactive Waste Management 

Comment: 

Country: Germany 

613 508 712412001 712412006 Primary DOE None Science and Technology Agreement between DOE and Gennany on 
Dense 

Plasma Physics 

Title: Impkmenting Agreement between the Federal Ministry ofEducation and Research ofthe Federal Republic ofGermany and the Department ofEnergy ofthe United Stoles ofAmerica on 
Col1llboration in the Field ofDense Plasma Physics 

Comment: 

88	 419 212011998 212012003 Primary DOE None Energy Research and Development Energy Research 

Tide:	 Agreement Between the Department ofEnergy ofthe United Stoles ofAmerica and the Federal Ministry ofEducadon, Smnce, Research and Technalogy ofthe Federal Republic ofGermany on 
Cooperation in Energy Research, Scieru:e and Technology, and Development 

Comment: Auto renewal for 5 year periods. Broad-based umbreUa agreement to aUow formal cooperation in various program areas 

480 434 5/1211998 5/1212001 Secondary DOE 88 Primary DOE Environmental Restoration and Waste Management Project: Transportation of Rad Waste 

Tide: Project Agreement between the Department ofEnergy ofthe United Stoles ofAmerica and the Federal Institute for Material Research and Testing ofthe Federal Republic ofGermany: Technical 
Exchange and Cooperation on Transportlllion Requirements in the Field ofManagement ofRadioactive Waste 

Comment: 

93 31 9127/1977 Primary DOE	 None Anns Control and Nonproliferation Nuclear Materials Safeguards/Physical Security 

Title:	 Agreement between the United Stoles Department ofEnergy and the Federal Minister for Research and Technology ofGermany Cooperate in the field ofNuckar Material Safeguards and Physical 
Security Research and Development 

Comment: Open-end expiration date 

Country: Ghana 
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149 392 101111996 101112001 Primary DOE None Energy Research and Development Energy Policy, S&T and Development 

Title: Memorandum ofUnthrstilnding between the Department ofEnergy ofthe United Stilks ofAmerica and the Millislr] ofMine. and Energy ofthe Republic ofGhallll on Cooperation ill Energy Polic" 
Seunce and TechllOlogy, and, Development 

Comment: Facililale and establish cooperative activities in such areas as: energy efficiency and renewable energy; fossil energy. including natural gas, liquefied petroleum gas, and clean coal technologies; 
environmental management. including utilization of energy technologies, particularly cost-effective Iechnologies aimed at reducing emissions of greenhouse gases and minimizing environmental 
impacts; independent )lOwer project development, etc. 

330 399 2127/1997 212712001 Secondary DOE 149 Primary DOE Energy Efficiency and Renewable Energy IndusUiai Assessment Center 

Tide: Impkmellting Arrangement Between the Department ofEnergy ofthe United Stilte. ofAmerica and the Minislr] ofMines an4 EMrgJ ofthe Repub1ie ofGhallll: Exchange ofInformaJiotl, Technieal 
Assistilnce and Collaboration for the Estllblishment ofthe Industrilll Assessment Center III the Universit] ofScunce and Technology in Kumas;, Ghana 

Comment: 

43 378 9129/1995 Slalement of Intent None Energy Efficiency and Renewable Energy Energy Efficiency and Renewable Energy 

TlUe: Stiltement ofIntent between the Department ofEnergy o/the UniUd Stilta and the Minislr] ofMines an4 EMrgJ ofthe Republk ofGhana to Coopuale ill the Fuldl ofEn'rgJ EJ]imncy and 
Renewabk EMrgy 

Comment: Exchanging experience and views on opportunities for the utilization of energy efficiency and renewable energy Iechnologies. 

44 380 101301199 Primary DOE None Nuclear Energy Peaceful Uses of Nuclear Energy 

Tide: Memorandum ofUnthrstilnding for the Exchange ofT,ehnicallnformaJion an4for Cooperation ill the FuM ofPeaceful Uses ofNuckllT Energy between th, Ghallll AJomU: Energy Commission and 
ArgonM National lAboratory 

Comment: Establish the basis for a cooperative institutional relationship for the exchange of S&T information regarding the peaceful uses of atomic energy. This is between Ghana Atomic Energy Commission and 
ARGONNE NATIONAL LAB) 

Country: India 

615 510 9/1312000 911312005 Primary DOE None Energy Efficiency and Renewable Energy MOU between DOE and India concerning 
Energy 

Consullalions 

Title: Memorandum ofUnderstluU1ing between the Minislr] ofPower ofthe Republie ofIndia an4the Department ofEMrgy ofthe United Stiltes ofAmerica Concerning Energy COIISulJations 

Comment: 

Country: Israel 

156 384 211/1996 21112001 Primary DOE None Energy Efficiency and Renewable Energy Energy Cooperation 

Tide: Agrllment between the Departmlnt ofEnergy ofth, United Stilks ofAmerica and the Ministry ofEMrgJ and Infrastructun ofIsrael Concerning EnergJ Cooperadon 

Comment: Establish a framewort for c01Jaboration in energy R&D activities including: solar energy; biomass; energy efficiency; wind energy; fossil energy, including oil, gas and coal; eiecUic )lOwer production 
and transmission. Annex I on Intellectual Propeny and Annex D on Security Obligations are attached. Discussion underway in clean coal technology and electric vehicles. 
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Start 

530 475 2/22/2000 Starement of Intent None Anns Control and Nonproliferation	 SOl on Nonproliferation, Arms Control and
 
Regional Security
 

Title: utter o/Intent between the Depanment 0/Energy o/the UniUd States 0/America aM the Atomk Energy Commission o/lsrtU!1 on cooperation In the Fields 0/Non-Proliferation, Arms Control, and 
Regional Securily 

Comment: 

617 512 10f231200 101231200 Primary DOE None Energy Efficiency and Renewable Energy	 Cooperation in the Field o( High Temperature
 
Superconductivity
 

Title:	 Implementalion Agreement 3 between the Depanment 0/Energy 0/the United States ofAmerica aM the Ministry ofNational Infrastructure ofthe State ofIsrtU!1 for Cooperation in the Field ofHigh 
Temperature Superc01Uhlctivity 

CODlDlent: 

Country: Italy 

160 358 512611995 512612000 Primary DOE None Energy Research and Development Energy R&D
 

Title: Agreement between the Department 0/Energy 0/the United States 0/America aM the Ministry O/IMUStry. Commerce aM Handicraft 0/the IlIlliIln RepubUc in the Field 0/Energy Research aM
 
Development
 

CODIDIent: continues 1985 MOU in Energy R&D 

344 358 5n11997 Secondary DOE 160 Primary DOE Fossil Energy Annex 3 - Fossil Energy
 

Title: Annu III to the Agreement between the Department 0/Energy ofthe United States 0/America aM the Ministry 0/11UhIstry. Commerce aM Handicraft o/the Republic o/llIlly 10 Cooperate in the
 
Field ofFossU Energy
 

Comment: Two additional areas were added in March 1998;fuel cells for power applications and extemally fired combined cycle systems 

345 358 3/2411998 312412003 Secondary DOE 160 Primary DOE Energy Efficiency and Renewable Energy Annex 4 - Advanced Gectherrnal Technology
 

Title: Annex IV 10 the Agreement between the Deportment 0/Energy 0/the UniUd States 0/America aM the Ministry o/lndIlstry. Commerce aM handicraft 0/the Republic o/Italy in the Field 0/Energy
 
Research aM Development/or Cooperation on Advanced Geothermal Technology
 

Co_nt: Provides for collaboration between Uldrello and the Geyser Geothermal Facilities
 

346 358 3/24/1998 312412008 Secondary DOE 160 Primary DOE Energy Efficiency and Renewable Energy Annex 5 - Biomass Energy
 

Title: Annu V to the Agreement between the DqHII1Inent 0/Energy o/the United States 0/America aM the Ministry o/Irulustry, Commerce aM Handicraft o/the Republic o/Italy in the Field 0/Energy
 
Research and Development/or Cooperation in the Field 0/Bionuus Energy
 

Comment: Information Exchange on biomass systems. Task sharing on hot gas clean-up for medium-scale gasifiers.
 

347 358 3/24/1998 312412008 Secondary DOE 160 Primary DOE Energy Efficiency and Renewable Energy Annex 6 - Photovoltaic Technology
 

Tide: Anna VI to the Agreement between the Depanment 0/Energy 0/the United StilUs 0/America aM the Ministry 0/11UhIstry. Commerce aM Handicraft ofthe Republic o/llIlly In the Field ofEnergy
 
Research aM Development/or Cooperation in the Field 0/PholovolJoic Technology
 

CODlDlent: Info exchange on reducing manufacturing costs of PV cells. Cooperation on guidelines for building integrated PV systems.
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492 444 7/1011998 7/10/2003 Secondary DOE 160 Primary DOE Energy Research and Development Annex 7 - Electric and Hybrid Vehicles
 

Title: Anna VII to the Agreement between the Department ofEnero ofthe United StIIles ofAmerica and the Minis", ofIndus"" Commerce and Handicraft ofthe Republic ofII4ly in the Field ofEnero
 
Research and Developmentfor Cooperation in the Field ofElectric and Hybrid Vehicles
 

Comment: Remains in force for 5 years or until lite Agreement expires, whichever is sooner. 

7 323 10/411993 101412003 Intergovernmental None Science and Technology Gov't to Govt S & T
 

Title: Agreement between the Government ofthe UniJed States ofAmerica and the Government ofthe Italian Republie for Scientific and Technological Cooperlllion
 

Comment: Science and Technology agreement between lite United States and lite Government of Italy which allows U.S. Government agencies to undertake cooperation in lIteir respective areas of responsibility.
 
Renewed last in 1998.
 

46 323 101311198 Statement of Intent . 7 Intergovernmental Information and/or Personnel Exchange Synchrotron light Source
 

Title: Protocol of Intent of Intent between the Department ofEnero ofthe United States ofAmerlcaand the Minis", ofthe University and ofScienti.fie and Technological Research ofthe Republic ofItaly
 

Comment: 

Country: Japan 

251 385 5/3/1996 5/3/2001 Primary DOE 10 Intergovernmental Science and Technology DOEISTA Basic Science & Technology
 

Title: Implementing Arrangement between the Department ofEnero ofthe United StIIles ofAmerica and the Science and Technolov Agency ofJqan in the Field ofBasic Science and Technolov
 

Comment: Determine cooperation on joint projects in the field of basic S&T which may include nuclear physics; synchrotron radiation; medical application of the radiation produced by accelerators; spin physics
 
program at lite Relativistic Heavy Ion Collider and biologic effects of radiation.
 

166 195 12/3/1986 121212001 PrimaryDOE None Nuclear Energy Radioactive Waste Management
 

Title: Agreement between the United State Department ofEnero and the Power Reactor and Nuclear Fuel Development Corp ofJfIl1lIn in the Area of1lJulioactive Waste Management
 

Comment: Study topics and develop cooperatively and jointly technology and techniques necessary for the safe management of radioactive wastes.
 

511 195 7/17/1998 7/17n.OOO Secondary DOE 166 Primary DOE Civilian Radioactive Waste Management Project Annex on Engineered Barriers 

TItle: Project Annexfor Cooperation in Near-Field Performance and Analyses on the Long-Term Behavior ofthe Engineered BlIlTiers under the Agreement between the Department ofEnero ofthe United 
States ofAmerica and the Power Reactor and Nuclear Fuel Development Corporation Japan in the Ana ofRadioactive Waste Management 

Comment: 

395 365 2/19/1997 5119n.OOO Secondary DOE 171 Primary DOE Arms Control and Nonproliferation Action Sheet 30 • Randomized Inspection 
(pNC) 

Title: Action Sheet PNC 30 The United States Department ofEnero (DOE) and The Power Reactor and Nuclear Fuel Development Corporation ofJqan (PNC) for Joint StruIy ofImproved Safeguards 
Methodolov Using Non-Notice Randomhed Inspection 

Comment: 
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545 365 12118/199 12118f200 Secondary DOE 171 Primary DOE Anus ConlrOl and Nonproliferation	 Action Sheet 37 - A-MAGB at Plutonium Fuel 
Production Facility 

TItle: Action Sheet 37 between the UniJed SlIltes Department ofEnergJ (DOE) and the Japan Nuclear c,cle Development Institute (INC) for Development ofPbltonwm Isotopk Systems for MellSuring
 
Contoiners in the Advanced Materlol Accountanc] Glove Box at PFPF
 

Comment: 

546 365 12118/199 12118f200 Secondary DOE 171 Primary DOE Anus Control and Nonproliferation Action Sheet 38 - Remote Monitoring forTokai 

Title: Action Sheet 38 between the United Sillies Departm:ent ofEnergJ (DOE) and the Japan Nuclear Cycle Development Institute (INC) for Development ofRemote MoniJoring for Tom Vitrification 
Faci1i/y Safeguards System 

Comment: 

547 365 3/1211999 3/1212002 Secondary DOE 171 Primary DOE AIms ConlrOl and Nonproliferation Action Sheet 39 - Radiation Sensor Monitors at 

Title: Action Sheet 39 between TIle United Sillies Department ofEnergy (DOE) and TIle Japan Nuclear Cycle Development Institute (INC) for Development of1laIliDtWn Sensor Monilors to Improve Dual 
CIS at Monju Reactor Core 

Comment: 

548 365 3f2211999 3f21fl002 Secondary DOE 171 Primary DOE Anus Control and Nonproliferation	 Action Sheet 40 -Isotope Dilution Gamma-Ray 
Spectrometry 

Title: Action Sheet (40) between TIle United Sillies Department ofEnergy (DOE) and TIle Japan Nuclear Cycle DevelopmentlllStitute (INC) for Joint Research and Development Stud] ofthe Metrology of 
the Isotope Dilution Gamma-1lJzy Spectrometry (IDGS) 

Comment: 

549 365 3124/1999 9f24f2000 Secondary DOE 171 Primary DOE Anus ConIrOI and Nonproliferation	 Action Sheet 41 Conceptual Design for RE1F 
Safeguards System Phase 2. 

Title: Action Sheet 41 between TIle Japan Nuclear Cycle DevelopmentlllStiJute (INC) And TIle UniJed SlIltes Department ofEnergy (DOE) For Joint Study on the Conceptual Design for the RETF
 
Safeguards System (Phase-2)
 

Comment: 

173 356 4/11/1995 41 II f2005 Primary DOE None Nuclear Energy	 Nuclear Reactor Technologies R&D 

TItle: Memorarublm ofUnderstanding between the United St4Ies Research and Development OrganizRtions and the Japanese Research OrganizRtions for Cooperation in Nuclear Reactor Technologies 
Research and Development 

Comment: Provide a vehicle for cooperation between DOE and its national laboratories, EPRI and the Advanced Reactor Corporation, and the Japanese R&D Organizations, including PNC, JAPe , JAERI and
 
CRIEPI to cooperate in nuclear reactor technologies R&D.
 

174 362 7/1711995 7/17f2005 Primary DOE None Nuclear Energy Nuclear Research and Development - JAERI
 

Title: Agreement between the Department ofEnergy ofthe UniJed Sillies ofAmerica and the Japan Atomic EnergJ Research InstiJute in the Field ofNuclear Research and Development
 

Comment: Cooperation to conduct programs associated with nuclear R&D in such areas as basic nuclear S&T, nuclear safety, and advanced nuclear technologies.
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174	 Primary DOE High Energy Physics Col1abonUive program for target development 397 428 4123/1998 412312001 Secondary DOE 
for 

high power spallation neutron sources 

Title: Specific Memorandum ofAgreement between the Japan Atomk Energy Research Institute and the Department ofEnergy ofthe Unlled StilUs ofAmericafor Colklboralive Program ofTarget 
Developmentfor High Power Spallation Neutron Sources 

Comment: Work wiU be preformed at the Alternating Gradient Synchrotron facility at Brookhaven National Laboratory 

481 435 619/1997 61912007 Secondary DOE 174 Primary DOE Arms Control and Nonproliferation SMA - Safeguards 

Title: Specific Memorandum ofAgreement Between the Japan Atomk Energy Research Imtitute and the Department ofEnergy ofthe Unlled StIlUs ofAmerica Concerning Research and Development in 
Nuclear MauriDl Contro~ Accountancy, Verijkation and Physical Protection 

Comment: 

523 468 112712000 112712005 Primary DOE	 None Arms Control and Nonproliferation DOFJJNC Safeguards Agreement 

Title:	 Agreement between the Department ofEnergy ofthe UnlIed StilUs ofAmerica and the Japan Nuclear Cycle DevelopmentlmtiJute For Cooperation In Research and Development (R&D) Concerning 
Nuclear MateriDl Control and Accounting Measures for Safeguards and Nonproliferation 

COIIIIDeDt: Improving the efficiency and effectiveness of equipment and techniques for safeguards and nonproliferation to implement policies and procedures pursuant to tbe non-proliferation treaty. 

550 482 112712000 712712001 Secondary DOE 523 Primary DOE Arms Control and Nonproliferation Action Sheet 42 Measurement Methods for 
Scrap 

Materials 

Title:	 Action Sheet 42 between The Japan Nuclear Cycle Developmentlmtitute (JNC) and The Unikd States Department ofEnergy (DOE) For Investigation ofMeasuremenh Methods for Scrap Maul'iab 
with High Impurilks 

Comment: 

551 482 112712000 112712003 Secondary DOE 523 Primary DOE Arms Control and Nonproliferation Action Sheet 43 NDA Techniques at Ningyo 

Title: Action Sheet 43 between The Unlled States Department ofEnergy (DOE) and The Japan Nuclear Cycle DevelopmentlmtiJute (JNC) for Design Studies and Development ofNDA Techniques for 
In-Process and Waste Invention at the Ningyo Enrichment Plant 

Comment: 

552 482 112712000 112712002 Secondary DOE 523 Primary DOE Arms Control and Nonproliferation	 Action Sheet 44 - Dry Reprocessing Methods 

Title: Action Sheet 44 between The Japan Nuclear Cycle Developmentlrutitute (IN) and The United States Department ofEnergy (DOE) for A Joint Study ofSafeguards Systems for Dry Reprocessing 

Comment: 

553 482 112712000 112712003 Secondary DOE 523 Primary DOE Arms Control and Nonproliferation Action Sheet 45 Remote Monitoring System at 
PFPF 

Title: Action Shed 45 between The Unlled StilUs Deptu1ment ofEnergy (DOE) and The Japan Nuclear Cycle D"elopmentImtitute (INC) for o"elopment ofthe Integrtlled Remote Monitoring System at 
the PlutDnblm Fuel Production Facility in Japan 

Comment: 
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597 492 812212000 8I22f2005 Primary DOE None Nuclear Energy Agreement for Nuclear Technologies
 

Title: Agreement Between The Departmelll ofEnergy ofthe United StilItI ofAmerka and The Japan Nuclear Cycle Dewlopmelll6 Institute in the Field ofNuclear Technologie',
 

Comment:
 

640 535 7/1012002 7/1012005 Primary DOE
 None Civilian Radioactive Waste Management Nuclear Waste Management Organization 

Agreement 
(NUMO) 

Title: Agreemelll between the DeptUtmelll ofEnergy ofthe United StilItI ofAmerica and the Nuckar Waite Managemelll Organlmlion ofJapan in the Fkld ofRadioaetiw Waite Managemelll 

Comment: 

643 538 91212002 91212005 Primary DOE None Agreement bet. DOE and the Japan Atomic 

Energy 
Research Institute 

Title: Specific Memorandumm ofAgreemelll between the Depllltmelll ofEnergy ofthe United Stiller ofAmerica and the Japan Atomic Energy Rerearch Institule on Cooperation in the Fkld ofSynchrotron 
Radiation Rerearch 

Comment:
 

653 548 3/1912003 3/1912008 Primary DOE None Civilian Radioactive Waste Management Radioactive Waste Management
 

Title: Agreemelll between the Depllltmelll ofEnergy ofthe United Stille, ofAmerica and the Japan Nuclear Cycle Dellelopmellllnstitute in the Fkld ofRadioactillt Waite Management
 

Comment:
 

657 552 811812000 811812005 Amendment 263 None Fusion Energy Amendment V
 

Title: Amendment V to the Agreement between the Japan Atomk Energy Rerearch Instilute and the UnUed Stiller Department ofEnergy on Cooperation in Doublet III Project
 

Comment: 

8 42 51211979 5/112005 Intergovernmental None Energy Research and Development US/Japan Energy and Related Fields Agreement
 

ntle: Agreemelll between the Gollemmelll ofthe United States ofAmerica and the Golltrnmelll ofJapan on Cooperation in Research and Dellelopmelll in Energy and Related Fkldl
 

Comment: Maintaining and intensifying coopemtion in research and development in energy and related fields.
 

22 114 112411983 51112005 Broad 8 Intergovernmental Fusion Energy Fusion Energy
 

Title: Exchange ofNoter estllbUshing the Cooperation in Fusion Rerearch and Dellelopmelll
 

Comment: A cooperative progmm for the exchange of information. personnel and equipment, and special activities as may be mutually agreed. in various technical areas of fusion energy between DOE and the
 
Ministry of Edueation. the STA. MONBUSHO. and the Mm. as established by an exchange of diplomatic notes and sepamte agreements within each organization. Remains in force as long as the
 
Agreement between US-Japan on Cooperation in Research and Development in Energy and Related Fields remains in force.
 

255 116 1125/1983 51112005 Primary DOE 22 Broad Fusion Energy Fusion Energy - Mm
 
Title: Exchange ofLette,., ertabUshing the Mm-DOE Cooperation in Fusion Research and Dellelopmelll
 

Comment: Remains in effect as long as the Exchange of Notes between USA-Japan on Cooperation in Fusion Research and Development
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Fusion Energy - STA - Primary DOE 

agreement 
Tide: ExcMnge ofLetten establishing the STA·DOE Cooperation in Fusion Reseorch ond Development 

Comment: Remains in effect as long as the Exchange of Notes between USA-Japan on Cooperation in Fusion Research and Development 

256 117 1125/1983 5/112005 Primary DOE	 22 Broad Fusion Energy 

417 134 11/8/1983 5/112005 Secondary DOE 256 Primary DOE Fusion Energy Fusion Research and Development - JAERI
 

Title: Impkmenling Arrongement between the JllpIln Atomic Energy Research Institute and the United Sillies Deportment ofEnergy on Cooperation In Fusion Reseorch ond Development
 

Comment: Appoint coordinators to report to Fusion Committee and to cooperate in such areas as plasma-containment devices, such as tokamaks; joint research related to plasma physics; magnetic fusion concepts;
 
magnetic systems for fusion devices; plasma engineering; fusion-reactor materials; fusion-systems engineering; environmental and safety aspects of fusion energy; plasma diagnostics and vacuum
 
technology; and applications of fusion energy.
 

463 133 11/8/1983 313112004 Tertiary DOE 417 Secondary DOE Fusion Energy Annex I - First Wall and Blanket Structural 

Tide: Annex Ito Impkmenting Arrongement between Joplln Atomic Energy ResellTCh Institute Ond U.s. Deportment ofEnergy on CoopertJllon In Fusion Reseorch ond Development U.S.-Jopon 
Col1oborotlve Testing ofFirst Wallond Blanket Structuml MllIeriols with MiJ:ed Spectrum Fission Reocton 

Comment: JOINT IRRADlATION EXPERIMENTS AND EVALUATION OF RESULTS. 

466 210 611111987 611112001 Tertiary DOE 417 Secondary DOE Fusion Energy Annex 4 - Fusion - Fuel Processing 

Tide: Annex IV to the Impkmenting Arrongement between the JllpIln Atomic Energy ResellTCh Institute Ond the United Stllles Deportment ofEnergy on Cooperotion In Fusion ResellTCh Ond Development 
for the DOE·JAERI Colloborotive Program TechnolollJ for Fusion-Fuel Processing 

Comment: Define, conduct, evaluate the joint operation/experiments on fusion fuel technology with TSTA at LANL for the pUIpOSeS of developing and demoostrating fuel process technology for fusion power
 
systems; developingltesting environmental/personnel protective systems for tritium handling; developing/testing/qualifying equipment and material for tritium services in the fusion energy program,
 

471 270 111111990 111112005 TertiaryDOE 417 Secondary DOE Fusion Energy Annex 9- Datalink 

Tide: Annex IX to the Impkmenting Arrongement between the Jopon Atomic Energy Reseorch Institute ond UnJled Sillies DeptUtlnent ofEnergJ on CoopertJllon in Fusion Reseorch ond Development for 
the DOE·JAERI ColloboraJion on the Doto Iink 

Comment: Establish the Data tink to facilitate rapid information exchanges between fusion researchers of the Parties through (I) code development and/or usage; (2) data analysis and/or theory/experiment 
comparison; (3) access to computers in home countries by visiting scientists for computations related to purpose orvisit; (4) administration of the Data tink. VISITS: Yes DURATION: To Be 
Determined DOElHQ CONTACT: Arthur Katz, ER-523, (301) 903-4932; FrS: 233-4932 

257 115 1129/1983 5/112005 Primary DOE 22 Broad Fusion Energy Fusion Energy • Monbusho - Primary DOE 

Tide: ExcMnge ofLetten establishing the Monbusho·DOE Cooperation in Fusion Reseorch ond Development 

Comment: Remains in effect as long as the Exchange of Notes between USA-Japan on Cooperation in Fusion Research and Development 

419 214 7/17/1987 7/1912001 Secondary DOE 257 Primary DOE Fusion Energy	 Annex I - Irradiation Effects Utilizing Fission 

Tide:	 Annex Ito 01125183 excMnge ofklten between Jopon Ministry ofEthlclllion (Monbusho) ond USDOE on cooperation in fusion R&D for colloboration In fundtunentol stums ofirrtuJiotion 
effects In fusion IJIiIteriols uti1izing fission 

Comment: JOINT IRRADlATION AND EVALUATION EXPERIMENTS ON MATERIALS 
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420 258 121121198 121211200 SecondaryDOE 257 Primary DOE Fusion Energy Annex2-Datal.lnk&DatalinkProje<:tsfor 

Title: Anna II to the Janruuy 25, 1983 Exchange ofutters between Monb,"ho ofJapan and the Department ofEnergy ofthe United Sillies on Cooperation in Fusion Research and Development 
Monbusho-DOE C011Dboration on a dalIl Un! and DaJiJ Un! Projects for Fusion 

Comment: STEERING COMMITTEE MEETING 

602 497 111712001 711912007 Secondary DOE 257 Primary DOE Fusion Energy	 Amedment 4 - Annex I Fusion Research and
 
Development
 

Title: Amentlment4 ofAnna I to the DOE· Monbusho Exchange ofutters on Cooperation In Fudan Research and Dnewpment 

Comment: 

259 228 101161198 5/112005 Primary DOE 8 Intergovernmental Fossil Energy Coal R&D - MST and ANRE
 

Title: Implementing Arrangement between the Agency ofIndustrial Science and Technology and the Agency ofNatural Resources and Energy ofJt1pII1land the United Sillies Department ofEnergy in Cool
 
Research and Development
 

Comment: Establish comprehensive cooperation in the area of coal energy R&D in order to accelerate development of coal R&D efforts, i.e., coal liquefaction, coal gasification: materials and components for coal
 
conversion and utilization: poUution control technology related to coal conversion and utilization.
 

262 48 8/24/1979 5/112005 Primary DOE 8 Intergovernmental Fusion Energy Fusion Energy/Coordinating Committee
 

Title: Exchange ofLetters EstllbUshlng a Coortlinaling Commiltee on Fusion Energy
 

Comment: Establish a Coordinating Comminee on Fusion Energy to facilitate the coordination and implementation of cooperative activities in the area of fusion as weU as to assure proper balance and to ensure the
 
overall planning and oversight of such cooperative activities.
 

263 50 812811979 8/28/2000 Primary DOE 8 Intergovernmental Fusion Energy Fusion EnergylDoub\et m
 
Title: Agreement between the United States Department ofEnergy and the Japan Atomic Energy Research Institute on Cooperation in Doublet III Project
 

Comment: Undertake experimental research on tokamak plasmas with doublet and dee-shaped cross-sections in the Doublet m, a tokamak facility, located in LaJo\la, California.
 

264 58 11/111197 5/112005 Primary DOE 8 Intergovernmental High Energy Physics	 High Energy Physics 

Title: Implementing Arrangement between the Department ofEnergy ofthe United States ofAmerU:aand the Minislf] ofEducation. Science and Culture ofJtlfllln on Cooperation in Field ofHigh Energy 
Physics 

Comment: Establish a fmmeworlt for cooperation in the field of high energy physics including research; accelerator and detector instrumentation R&D: the fabrication and subsequent use of new experimental
 
devices and facilities. Remains in forces for the duration ofthe U.S.-Japan R&D in Energy and Related Fields Agreement signed on May 2,1979
 

Country: Kazakhstan 

186 402 7/1211996 Primary DOE None Science and Technology	 Energy R&D and Tech exchange 

Title: Agreement between the Department ofEnergy ofthe United Sillies ofAmerU:aand the Ministry ofScience-Academ, ofSciences ofthe RepublU: ofKaza1chstan on Scientijk Research and Development 
and Technowv Exclumge Programs 

Comment: 
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Remote Sensing Mission
 

Title: Anna I • For the Condllct ofthe Renwte Sensing Mission (AMPS) In the Rep/lbUc ofKlWlldlStiln
 

428 402 5/13/1997 Secondary DOE 186 Primary DOE ..Other - Remote Sensing 

COIDJIll!Dt:
 

529 474 121191200 Primary DOE None Arms Control and Nonproliferation· Decommissioning of the BN-350 Reactor
 

Title: Impkmenting Arrangement between the Department ofEnergy ofthe United SliZtes ofAmerica and the Ministry ofEnergy, Industry and tratk ofthe Republk ofKlWllchstiln Concerning
 
Decommissioning ofthe BN-3S0 Reactor
 

Comment: 

Country: Korea, Republic of 

180 389 611411996 61141200 I Primary DOE II Intergovernmental Fusion Energy Fusion Energy Research and Related Fields 

Title: Impkmenting Arrangement between the DeptU1ment ofEnergy ofthe United SliZtes ofAmerica and the Ministry ofScience and Technology ofthe Republic ofKorea for Cooperation in the Ana of 
Fusion Energy Research and Re1llUd Fkhb 

Comment: Promote S&T cooperation in fusion energy research and related fields in order to enhance conUibutions. Remains in force for 5 years or until termination of the S&T Agreement, whichever occurs fllSt. 

626 521 611412001 611412006 Secondary DOE 180 Primary DOE Fusion Energy	 Extension on the Implementing Arrangement 
between DOE and Korea 

Tide:	 Agreement to Extend the Impkmenting Arrangement between the DeptU1ment ofEnergy ofthe United Slates ofAmeriaJ and the Ministry ofScknce and Technology ofthe Republic ofKorea for 
Cooperation In the Ana ofFusion Energy Research and Re1llUd Fkhb 

Comment: 

179 388 611411996 611412001 Primary DOE None Nuclear Energy Cooperative Laboratory Relationship 

Title: Memorandum ofUntkntil1Uling between the Department ofEnergy ofthe United SliZtes ofAmerica and the Ministry ofScknce and Technology ofthe Republic ofKorea for a Cooperative lAboratory 
Rellllionship 

Comment:	 Cooperate in the field of peaceful uses of nuclear energy including such areas as: nuclear waste management; nuclear safely and environment; nuclear safeguards technology; basic sciences; education;
 
health physics; environmental research related to nuclear technology, etc
 

595 388 612912000 612912005 Secondary DOE 179 Primary DOE Nuclear Energy Annex 4 - Cintichem Process Technology (first 
project annex) 

Title: Anna 4 Joint Project on Cintichem Technology between the Department ofEnergy ofthe United SliZtes ofAmerica and the Kona Atomic Energy Research InstiJute under the Memorandum of 
Untkntilnding between the Department ofEnergy ofthe United SliZtes ofAmerica and the Ministry ofScknce and Technology ofthe Republic ofKorea for a Cooperative lAboratory Relationship 

Comment: 
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608 503 5/1612001 5/1612006 Secondary DOE 179 Primary DOE Nuclear Energy Annex V • MOU between DOE and Ministry of 
Science and Technology of the Republic of 

Korea on 
I-NERI 

Title:	 Annex V to the Memorandum ofUnderstanding between the Department ofEnergy ofthe United States ofAmerica and the Ministry ofScience and Technology ofthe Republic ofKona for a 
Cooperative lAboratory Re/alionship on a ColJoboration Project Supporting the IntenulJiolUll Nuclear Energy Research Inillalive (INERl) 

Comment: 

609 504 5/1612001 611412001 Secondary DOE 179 Primary DOE Nuclear Energy Amendment C to Annex m Participating 

Institutions 
to the MOU between DOE and Ministry 

Science 
and Technology 

Title:	 Amendment C to Annex III • Partkipating Instihltions to the Memorandum ofUnderstanding between the Department ofEnerv ofthe United States ofAmerica and the Ministry ofScience and 
Technology ofthe Republic ofKona for a Cooperative LoboralOry Relaliomhip 

Comment: 

644 539 611412001 611412006 Secondary DOE 179 Primary DOE Science and Technology Extend and Amend MOU bet. DOE and MOST 

Title: Agreement to Extend and Amend the Memorandum ofUnderstanding between the Department ofEnergy ofthe United States ofAmerica and the Minis"., ofScience and Technology ofthe Republic 
of 

Korea for a Cooperative Laboratory Relaliomhip 

Comment: 

639 534 9/1712002 9/1712007 Primary DOE None Science and Technology Safegwuds Agreement 

Title: Arrangement between the Department ofEnergy ofthe United States ofAmerica and the Minis"., ofScience and Technology ofthe Republic ofKorea Concerning Research and Development in 
Nuclear Materilll Contral, Accountancy, Verification, Ph,sical Protection, and Ad\lanced Containment and Surveillance Technologies for IntenulJiolUll Stifeguards APplicalUJm 

Comment: 

Country: Mexico 

12 41 6115/1972 Intergovernmental None Science and Technology Science & Technology 

Title: Agreement Between the United States ofAmerica and Mexico for Scientific and Technical Cooperation 

Comment: Effected by Exchange of Notes Signed at Washington June IS. 1972 

270 386 5n/l996 Snl2001 Primary DOE 12 Intergovernmental Energy Research and Development	 Energy Cooperation 

Title: Agreement betw,en th, Department ofEnergy ofthe Unittd State, ofAmerica and the Secretarial ofElUrgy ofthe United Makan States for Energy Cooperation 

Comment: Develop a framework for cooperation to facilitate establishment of cooperative activities in research, development and commercialization to promote improved use of renewable energy and energy 
efficiency and fossil energy technologies. giving due consideration to environmental concerns. as well as to exchange, develop. and analyze energy strategies and regulatory criteria and to encourage the 
promotion of energy ttade opportunities. 
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483 437 611011998 611 OflOO I Secondary DOE 270 Primary DOE Energy Efficiency and Renewable Energy Annex I - Renewable Energy
 

Title: Proj~c' Ann~.I' 1 Cooperation in 'h~ Field ofR~n~wable En~rgy
 

Comment: Project areas under discussion by SNL and CNEA (Medco National Commission for Energy Savings)
 

484 438 611011998 61 IOf200 I Secondary DOE 270 Primary DOE Energy Efficiency and Renewable Energy Annex 2 - Energy Efficiency
 

Title: Proj~c' Anna 2 Coo~ration in th~ Field ofEn~rgy E.f.JU:iency
 

Comment: Project areas under discussion. 

498 447 10f211199 IOfliflOO Secondary DOE 270 Primary DOE Environmental Restoration and Waste Management Annex 3 - Enviro Cooperation in hydrocarbons
 

Title: Proj~ct Anna 3 • Environm~ntll1 Coop~ration in th~ Field ofHydrocwboru
 

Comment: Facilitating wlKk between Mexico Institute of Petroleum and ORNL. 

519 465 1217/1999 5nfl001 Secondary DOE 270 Primary DOE Fossil Energy Annex 4- Oean Fossil Energy Technologies
 

Title: Proj~ct Anna 4 Coop~ration in th~field ofClean Fossil EMrgy T~chnologks
 

Comment: Annex is in force as long as the Agreement is in force.
 

610 505 5nflool 5nflOO6 Secondary DOE 270 Primary DOE Science and Technology
 

Title: Ezteruwn ofth~ Agr~~m~nt for En~ Coop~ration Htw~~n th~ Deparm~nt ofEn~ ofth~ UniUd Stlll~s ofA~rlca and 'h~ S~cntmial ofEMrgy ofth~ Unit~d Mukan StIIl~s, and its FOllr
 

Comment: 

188 405 3f25/1985 3fl5fl005 Primary DOE	 None Arms Control and Nonproliferation Sister Lab Arrangement 

Title: M~morJlndllm of Und~rstilnding(MOU) for th~ Ezchang~ ofT~chnu:tdInformation andfor Coop~ration in 'he Field ofP~ac~"" US~I OfNllclew En~rgy Htw~~n th~ Nadontd Instilrll~ ofNllclew 
R~s~arch ofM~zieo and th~ Los Almnos Nadontd laboraJory ofth~ Unil~d StiII~s ofAm~rlca 

Comment: Sister lab arrangement supporting Article IV of the NPT. 

604 499 319fl001 Broad None Fifth Hemispheric Energy Ministers Meeting Mexico Declaration
 

Title: Fifth Hemisph~rlc En~rgy Millisurs M~~ting MuiIJ City, Muko • March 9, 2001. Muko D~cwration• Energy: A Ct1I.ciIJl Factor for Int~gradon and S",tllillable Dev~lopm~nt in 'h~ H~misph~r~
 

Comment:
 

Country: Morocco 
599 494 10I16f200 10016f2oo Primary DOE None Energy Efficiency and Renewable Energy Agreement on Concerning Cooperation in
 

Energy
 
Efficiency and Renewable Energy
 

Title:	 Agr~~m~nt B~tw~~n The D~partm~nt ofEn~rgy ofth~ UniUd Stiltes ofAm~rlca and Th~ Millistry ofIndllStry, Co"",,~rt~, Energy and MiII~1 ofth~ Kingdom ofMorocco Concerning Coop~radon in 
EMrgy EjJlciency and R~n_able En~rgy 

Comment: 
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627 522 10/161200 101161200 Secondary DOE 599 Primary DOE Energy Efficiency and Renewable Energy Project Annex 1- EERE
 

Tide: Project Annex I to tM Agreement between the Deptll1ment 0/Energy o/the United States 0/Amerial and the Ministry 0/Industry, Commerce, Energy and Mines o/the Kingdom 0/Morocco
 
Concerning Cooperation in Energy EfJkkncy and Renewable Energy
 

Comment: 

647 542 61312002 6fJ12007 Secondary DOE 599 Primary DOE Energy Efficiency and Renewable Energy Project Annex 2 - Clean Energy Technologies 

Tide: Project Annex 2 10 the Agreement between the Deptll1ment 0/Energy o/the United Slates 0/AmerU:a and the Ministry 0/Industry, Commerce, Energy and Mines o/Ihe Kingdom 0/Moroeco 
Concerning Cooperation in Clean Energy Technologies 

Comment: 

Country: Nigeria 
48 76 7123/1980 Statement of Intent None Energy Research and Development Energy R&D
 

TIde: Memorandum 0/Intent Concerning Entrgy Cooperation between the Government o/the UniJed StilUs 0/Amerial and the Government o/the Federal Republic 0/NigeriIJ
 

Comment: Exploit and use conventional sources of energy. develop effective machinery to monitor environmental effects of energy. develop and demonstrate technologies to utilize new and renewable energy
 
sources. uaining in energy planning and technology and strengthen bilateral relations through increased official cooperation. Formal cooperation never establish
 

520 466 8/14/1999 Primary DOE None ·Othtir· Energy Policy MOU on Energy Policy 

Tide: Memorandum 0/Understanding between the Deportment 0/Energy o/Ihe United States ofAmerial and the Fetkral Ministry ofPower and Steel ofthe Federal Republic 0/Nigerill on Energy Poliq 

Comment: 

Country: Pakistan 
49 339 9124/1994 Statement of Intent None ·Other • 0ima1e Change Climate Change
 

Tltie: Joint Statement ofIntent between the DeJHU11tltnt ofEnergy ofthe United States ofAmema and the Environment and Urban AJIain Division ofthe Islamk Republic 0/Pakistan
 

Comment: Enhancing mutual environmental protection. in particular. controlling greenhouse gas emissions to limit potential adverse climate change impacts (Environment and Urban Affairs Division).
 

50 338 9124/1994 S~ment of Intent None Fossil Energy Statement of Intent wi Ministry of Petroleum 
and 

Natural Resources 

Tide: StilUment ofIntent between the Deparlml!nt ofEnergy ofthe United Statn ofAmema and the Ministry ofPetroleum and Natural ResOuTCts, Go)lernment ofthe IslDmie Republit: ofPakistan 

Comment: Promoting trade. investment and cooperation between U.S. & Pakistan (Min of Petroleum and Natural Resources) public and private-sector entities in the fields of fossil fuels (petroleum and minerals. 
including coal) and new and renewable energy resources. related infrastructure development, and in the exchange of experience and views on opportunities in these sectors. 
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51 340 912411994 Statement of Intent None Energy Efficiency and Renewable Energy Statement of Intent wI Ministry of Water and 

Power 
Title: Stotement ofInlent between Ihe DeptUtmenl ofEnergy oflhe United Sillies ofAmerica and the Ministry ofWater and Power ofthe IsIDmie Republic ofPaldstan 

Comment: Promoting trade. investment and cooperation between the U.S. and Pakistan (Ministry of Water and Power) private and public sector entities in the fields of fossil and renewable energy. and in the 
exchange of experience and views on opportunities for improving energy efficiency and enhancing electricity policy. 

Country: Palestinian Authority 

535 479 2J22f.2000 Statement of Intent None Energy Research and Development Energy Planning SOl 

TIde: Joint Stotemenl ofInlenl between Ihe Deptu1menl ofEnergy ojthe United Sillies ofAmerica and the Pahstinian Energy Authority on Coopel'llJion in the Fkld ofEnergy 

Comment: 

Country: Peru 

512 458 611711991 611612001 PrimaryDOE None Arms Control and Nonproliferation Sister Lab Arrangement 

Title: Arrangemenlfor the EJtchange ofTechnical Information andfor Coopel'llJion in the Fkld ofPeaceful Uses ofNuckar Energy between the Peruvian InsliJuu ofNuckar Enerv and the Los AlDmos 
National lAboratory 

Comment: 

603 498 3181200 I Statement of Intent None Cooperation in the Field of Energy Cooperation in the Field of Energy 

Title: Joinl Stotemenl oflnunl between the Deptu1menl ofEnergy ofthe United Stilt" ofAmerica and The Ministry ofEnergy and Mines ofthe RepUblic ofPeru on Coopel'llJion in the Fkld ofEnergy 

Comment: 

645 540 811412001 8/14/2006 Primary DOE None Science and Technology MOD - Cooperation in the Field of Energy 

TItle: Memorandum ofU1IderstatUling between the DeptU1menl ofEnerv ofthe United Sillies ofAmerica and the Ministry ofEnergy and Mines ofthe Republic ofPeru on Coopel'llJion in the Fkld of 

Comment: 

Country: Philippines 

195 403 6119/1997 611912002 Primary DOE None Information and/or Personnel Exchange Info Exchange 

Tide: Memorandum ofAgreemenl between the Deptu1menl ofEnergy ofthe United Sillies ofAmerica and the Deptu1menl ofEnergy ofthe Republic ofthe PhUippines for the Exchange ofEnergy 

Comment: 

Country: Poland 
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13 224 9/2811987 9/2812002 Intergovernmental None Science and Technology Science & Technology
 

TItle: Agn~m~nt b~tw~~n th~ Go"emm~nt0/the United Sl4tes 0/America and the Go"ernment 0/the Polish P~opk's RepubUc on Cooperation in Science and Technoioo and in FUnding
 

Comment: Develop, support and facilitare S&T cooperation on the basis of the principles of equality, reciprocity, and mutual benefit. Joint projects of mutual interest are funded by a fund contributed to by the two
 
governments. Renewed last in 1997.
 

198 367 8121/1995 8/21/2000 Primary DOE None Environmenlal Restoration and Waste Management Environmenlal Restoration Hazardous Waste 

Mgmt 
Title: Agre~mentfor Technical Exchange and CooperaJing b~tween the Depanment 01En~rgy olthe United Sl4tes 0/America and the Institutelor EcoloO ol'ndustri4lAreas 01the RepubUc 0/Polllnd in 

the Area 0/Environmental Restoration and HtJVJrdous Waste MaruJg~m~nt 

Comment:	 Study topics associated with the safe management of hazardous wastes, e.g., risks associated with human exposure to environmenlal contamination from chemical and heavy metals in soils; demonstration 
of technologies or methodologies for soil cleaning; and other areas detennined by both parties. 

Country: Romania 

513 459 3/29/1999 3/2612004 Primary DOE None Anus Control and Nonproliferation Sister Lab Anangement 

Title: ArrangeltUntlor InformtJlion Exchange and Cooperation in Ana ofPeaceful Uses ofAtomic Ene,." between United Sillies Dqmtment 0/Energy (DOE) and the Ministry ofIndustry and COmttUrce 
(MIC) • Romanill 

Comment: Establishes the basis for a cooperative institutional relationship between the participants for the exchange of scientific and technological and other information regarding the peaceful uses of atomic 

Country: Russian Federation 

203 395 9/161i996 9/1612001 Primary DOE 14 Intergovernmenlal Environmenlal Restoration and Waste Managernent Environmenlal Restoration and Waste 
Management 

Title: Memorundum 0/Cooperation between the Deptll1meRJ 0/Energy 0/United Smtes 0/America and the Ministry 0/the Russilln Federation on Atomic Energy in the Fields 0/Environmentill 
Restoration and Wasle Management 

Comment: 

211 396 9/1611996 9/1612001 Primary DOE 14 Intergovemmenlal Nuclear Energy Nuclear Reactor Safety
 

Title: Memorundllm o/Coopertllion between the United Sl4tes 01America and the Russilln Federation in the Field 01Civilian Nuckar Reactor Safety
 

Comment: replaces MOU in Civilian Nuclear Reactor Safety signed 26 April. 1988
 

213 397 9/1611996 9/1612001 Primary DOE 14 Intergovemmenlal Fusion Energy	 Magnetic Confinement Fusion 

Title:	 Memorundum 0/Coopertllion between th~ Depa1tlMnt 0/Energy 0/the United Sl4tes 0/America and the Ministry 0/the Russilln Federation on Atomic Energy in the Field 0/Magnetk Confinement 
Fusion 

Comment:	 Focus on Fusion science research and development 
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436 397 9/1611996 9/1612001 Secondary DOE 213 Primary DOE Nuclear Energy Annex I
 

Title: Annez 1 • Ust 0/Organizations that could participate
 

Comment: 

214 398 2117/1997 211712002 Primary DOE 14 Intergovernmental ·Other - High Energy and Nuclear Physics Fundamental Propenies of Matter 

Title: Memorandum 0/Cooperation in the Field 0/Research on FurulJunenllll Properties 0/Mllller between the Department 0/Energy 0/the United SlGIes 0/Amerka and the Ministry 0/Atomie Energy and 
the SIGle CornmiJtee/or Science & Technologies o/the Russilln Federation 

Comment: activities coordinated by the Joint Coordinating Committee for Research in the Fundamental Propenies of Matter (FCC-FPM) 

15 315 211811993 Intergovernmental None Nuclear Energy Disposilion HEUExtraetedFrom Nuclear 

Weapons 
Title: Agreement between the Government o/the United SlGIes 0/Amerka and the Govemment o/the Russilln Federation Concerning the Disposition 0/Highly Enrkhed Uranium Enra.ctedfrom Nuclear 

Weapons 
Comment: Conversion of HEU extracted from nuclear weapons resulting from the reduction of nuclear weapons; the establishment of appropriate measures to fulfiU the nonproliferation. physical protection. nuclear 

marerial accounting and control. and environmental requirements with respect to HEU and LEU. 

202 394 9/1611996 9/1612001 Primary DOE None *Other - Fuel Ceu Technology RAFCO 
Title: Agreement between the Deportment 0/Energy o/the United SlGIes 0/Amerka and the Ministry o/the Russian Federation on AIomie Energy RegtuTling a Russian·Amerkan Fuel Cell Consortium 

Comment: Joint R&D work in fuel cell technology development 

208 324 1/14/1994 1/1412004 Intergovernmental None Environmental Safety Health Radioactive Contamination Health & 
Environment 

Title: Agreement between the Government ofthe United States 0/Amerk/J /Jnd the Government o/the Russian Federation on Cooperation in Research on RtJdiIJdon Effects lor the Purpose 0/MinimiDng 
the Consequences ofRJldioactive ConllJmililJtion on Heallh and the Enrironment 

Comment: Establish a framework for cooperation in research on radiation effects for the purpose of minimization of the consequences of radioactive contamination on health and the environment. DOE is the 
Executive Agent and is responisable for coordination of activities to implement the agreement. 

210 360 611611995 Primary DOE None Arms Control and Nonproliferation Nonproliferation ofWeaponsIWeapons
 
Expenise
 

Title: Memorandum ofAgreement between the Department 0/Energy 0/the United SlGIes 0/Amerk/J and the lntel7llJtional Science /Jnd Technology Center in the RUJlilln Federation lor Cooperation in
 
Approved Projects to FadJitGle the Nonproli/eration 0/Weapons and Weapons Expertise
 

Comment: Facilitate cooperation under the ISTC agreement including the efforts to reduce or eliminare weapons of mass destruction in a safe and secure manner. 

209 359 6115/1995 Secondary DOE 210 Primary DOE Fusion Energy Annex I Weapons Expenise for the Globus-M 

Title: Anna 1to the Memorandum 0/Agreement between the Department 0/Energy o/the United SlGIes 0/Amerka and the IntematiotUJl Science and Technology Center in the Russilln Federation 
Concerning Cooperation in Approved Projects to Facilitate the Nonproli/eration Weapons and Weapons Expertise/or the Globus-M Project 

Comment: Cooperate to support the A.F. IOFFE Physics-Technical Institute in the completion of the GLOBUS-M project by panicipating in the modification (or recoostruetion) of the experimental halI of the
 
Institute in order to accommodate the new GLOBUS-M spherical tokamak device and the near-by supponing equipment. the buildings that house alI the other device supporting systems. and the
 
connections/conduits between the experimental halI and those buildings needed by the GLOBUS-M project.
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536 480 6122/1999 6I2'lf2oo1 Secondary DOE 210 Primary DOE Fusion Energy ISTC Annex m-Advanced Diagnostics 
equipment 

for Spherical Tokamak Globus-M 

Title: Annex III to the Memorandum ofAgreement between the Department ofEnergy ofthe UniUd Stiller ofAmerica and the Inumational Smnce and Technology Center in the Russian Federalion 
Concerning Cooperation in Approved Projectr to Facilitate the NonproUferation of Weaonr and Weaponr Expertisefor Ad""nced DiDgnostics Equipmentfor Sapherical Tokamak Globus-M (ISTC 
Project No. Ill6) 

Comment: 

435 328 3/1611994 Primary DOE None Nuclear Energy Replacement of Russian Po Production Reactors 

Title: Protocol ofMeeting between the United StilUs and the Russian Fetkration on the Rep1lJcement ofRussian Plutonium Production Reacton 

Comment: Plan for replacement of plutonium production reactors with alternate energy sources. 

SIS 461 9/22/1998 9/2'lf2oo3 Intergovernmental None Anns Control and Nonproliferation Nuclear Cities lnitialive
 

Title: Agreement between the Government ofthe United SlIItes ofAmerica and the Government ofthe IlMssian Fetkration on the Nuclear Cities InitillJive
 

Comment: DOE is the US Executive Agent for the carrying out provisions of the agreement. Ministry of the Russian Federation for Atomic Energy is the Executive agent for Russia
 

518 464 3/2411999 3/2412004 Primary DOE None Science and Technology MOU wi Russian Academy of Sciences
 

Title: MemorandMm ofUntknlllnding between the Department ofEnergy ofthe United SlIItes ofAmerica and the Russian Acaihm, ofScknces on Cooperation in Scknce and Technology
 

Comment:
 

565 488 5/15/2000 312412004 Secondary DOE 518 Primary DOE Environmental Restoralion and Waste Management DOEIRAS bnplementing Arrangement I
 

Title: Implementing Arrangement #1 Untkr the Memorandum ofUndenlllnding between the United Stilles Department ofEnergy and the Russian Acaihm, ofScknces on Cooperation in Smnce and
 
Technology - Geologic Analogues, Migration and Accumu1lJtion of1lJzdionuclides in Geologic Media
 

Comment:
 

590 488 5/1612000 9/20/2002 Tertiary DOE 565 Secondary DOE Environmental Restoralion and Waste Management Appendix D - Uranium Mass Transport 
Phenomena 

Title:	 Appendix D Implementing AJTtIngement #1 ofthe U.S. Department ofEnergylRussian Acaihm, ofScknces MemorandMm ofUntknlllnding Uranillm Mass Tranrport Phenomena in Fractured 
Welded Tuffs 

Comment: 

593 488 5/1812000 9/3012003 Tertiary DOE 565 Secondary DOE Civilian Radioactive Waste Management Appendix G - Interaction of Actinides and
 
Fission
 

Products 

Title:	 Apperulbc G Implementing AJTtIngement #1 ofthe U.S. Department ofEnergylRussian Acaihm, ofScknce Memorandum ofUntknlllnding The Interaction ofActinides and FissiDn Productr with 
Environmenllll Matrices 

Comment: 
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594 488 5/1812000 9/3012003 Tertiary DOE 565 Secondary DOE Civilian Radioactive Waste Management Appendix H • Actinide Speciation 

Title: Appendix H Implementing Arrangement #1 01the U.S. Department 01Ene,."lRlISsilln Actulemy 01sciences Memorandum 01Umhrsmnding Actinide Speciation in the Enl'ironment to Support Safety 
Assessment 01Geologic Repositories andlor the RemedilltWn 01Contllminllted Sites 

Comment:
 

566 489 5/1512000 312412004 Secondary DOE 518 Primary DOE Environmental Restoration and Waste Management DOEIRAS Implementing Arrangement 2
 

Title: Implementing Arrangement #2 Under the Memorandum 01Undersmnding between the United StlItes Department 01Ene,." and the Russian Actulemy 01Sciences on Cooperation in Science arul
 
Technology. Risk Assessment and Advanced Modeling Regarding Geologic Disposal
 

Comment: 

566 Secondary DOE Civilian Radioactive Waste Management Appendix C - Contaminant Transport Processes 589 489 61212000 9/3012003 Tertiary DOE 

in 
Unsaturated Rocks 

TItle:	 Appendix C Implementing Arrangement #2 olthe U.S. Department 01Ene,."lRlISsilln Actulemy 01Sciences Memorandum 01Umhrsmnding lnUrdisdplinJuy FulUlimunlDl Research to Further 
Develop the Methods 01Describing and Modeling COntllminant Transport Process in Unsalllrated Rocks 

Comment: 

591 489 5/3112000 9/3012002 Tertiary DOE 566 Secondary DOE Environmental Restoration and Waste Management Appendix D- Annex A - Cham. Of 

Contaminated 
Territories 

Title:	 Annex A 01Appendix D Implementing Arrangement #2 01the U.S. Department 01Ene,."lRussitJn Actulemy 01Sciences Memorandum 01 Umhrstanding C1uIracurir.JJtion 01Contllminllted Territories, 
Monitoring Network OptimivJtion, and Cost Minimization 

Comment: 

592 489 5/3112000 9/3012002 Tertiary DOE 566 Secondary DOE Environmental Restoration and Waste Management Appendix D - Annex B • Uncertainty
 

Assessment
 

Title: Annex B 01Apptndix D Impltmtnting Arrangtmtnt #2 IIndtT tht DOE·RAS Mtmorandum 01UrulIIrstanding Unctl'taintJ Asltffmtnt Through IncorportlliDn 01MlJIhtJlllllical Gtology in
 
Devewpment
 

olInverse Flow and Transport Models
 

Comment: 

605 500 41251200 I 412512004 Secondary DOE 518 Primary DOE Science and Technology Appendix K wI the Russian Academy of
 
Sciences
 

Title: Appendix KUnder Impltmenting Arrangement #1 olthe Memorandum 01Understanding Between the U.S. Department 01Ene,." and Russian Actulemy 01Sciences on Cooperation in Science and
 
Technology
 

Comment: 

606 SOl 101112000 101112002 Secondary DOE 518 Primary DOE Uranium Mass Transport Phenomena in Fractured Appendix D of Implementing Arrangement 
#Iwl 

Welded Tuffs	 Russian Academy of Sciences MOU 

Title:	 Appendix D Implementing Arrangement #1 01 The U.S. Department 01Ene,."lRussitJn Actulemy 01Sciences Memorandum 01Understanding Uranium Mass Transport Phenomena in Fractured 
Welded ruffs 

Comment:
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52 302 3/1811992 Statement of Intent None Infonnation and/or Personnel Exchange Electric Power Technologies 

Title: U.S.-Russia Task Force on CoopertJliDn in Electric Power Technologies Joint Stillement ofIntent 

Comment: Exchange infonnation on developments in the electric power industries and encourage more extensive contacts among experts in this field in both countries. 

537 481 7(24/1998 712412003 Intergovernmental None Arms Control and Nonproliferation Plutonium Management 

Title: Agreement between the Government ofthe United Stilles ofAmerica and the Government ofthe Russian Federation on Scientific and Technical Cooperation in the Manogement ofPlutonium that has 
been withdrawnfrom Nuclear Military Programs 

Comment: DOE is the Executive Agent for the US. The agreement establishes the U.S.-Russian Joint Steering Committee on Plutonium Management 

619 514 613012000 613012005 Secondary DOE fJJ7 Primary DOE Civilian Radioactive Waste Management Protocol extending the agreement between DOE 
and 

Russia 

Title: Protocol Extending the Agreement between the Department ofEnergy ofthe United SIllIes ofAmerica and the Federal Nuclear, and Ra4iIzIion Safety Authorily ofRussillfor Cooperation on 
Enlulncing the Safety ofRussulft Nuclear Fuel Cycle FaciUlies and Research Reactors 

Comment: Extending the agreement mention above for five years until June 30, 2005. 

641 536 61261200 613012005 Secondary DOE fJJ7 Primary DOE Anns Control and Nonproliferation Extension bet. DOE federal Nuclear and 
Radiation 

Safety Authority of Russia 

Title: hotocol Extending the Agreement between the Department ofEneryg ofthe United Stales ofAmerica and the Federal Nuclear and Radiation Safety Authorily ofRussia to Cooperate on National 
rrotection, Control and Accounting ofNuclear Materials 

Comment: 

636 531 4f23l2oo2 Statement of Intent None Science and Technology Joint Statement of Intent between DOE and 
Dubna 

Title: Joint StilUment ofIntent between the Department ofEnergy ofthe Uniled Stilles ofAmerica and the Joint Instilule for Nuclear Rnearch at Dubna 

Comment: 

658 553 5/812002 PrimaJ)'DOE None ·Other - Purchases of Pu-238 for Peaceful Purposes Purchases of Pu-238 for Peaceful Purposes 

Tille: Joint Announcement by the United Stilles Department ofEnergy and the RussiDn FedertJliDn Ministry for Atomic Energy Concerning Conlinued Purchases ofPu·2J8 for Peaceful Purposes 

Comment: 

659 554 7/1612001 7/1612006 SecondaJ)' DOE 210 PrimaJ)' DOE Civilian Radioactive Waste MarJaiement Annex VI 

TItle: Annex VI to the Memorandum ofAgreement between the Department ofthe Unlled StilUs ofAmerica and the InternoJional Science and TechnolollJ Center in the Russilln FedertJliDn Concerning 
Implementation ofProjeca ofthe OjJice ofCivilian Radioacdve Waste Management 

Comment: 
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Country: Senegal 
479 433 4flJ1998 Statement of Intent None Energy Research and Development SOl - Energy R&D 

Title: Memorandum ofUndentllntling between the Republic ofSenegal and l1Ie Untied StIlUs ofAmerica for Cooperation on Energy PoUq, Science and Technology, and Research and Development 

Comment: 

516 462 3119/1999 3/19nOO4 Primary DOE None Energy Research and Development Energy Policy, S and T, and R and D 

Title: Agreement between the Department ofEnergy and the Ministry ofEnergy, Mines and Industry ofl1Ie Republic ofSenegal on Cooperation in Energy Policy, Science and Technology, Reuarch and 
Dt!Hlopment 

Comment:	 The objective of this Agreement is to facilitate and establish cooperative activities by the Parties. 

Country: South Africa 
20 368 121411997 12I4n022 Intergovernmental None Nuclear Energy Peaceful Uses of Nuclear Energy 

Title: Agreementfor Cooperation between l1Ie United State, ofAmerica and the Republic ofSouth Africa Concerning Peaceful U,e, ofNuckar Energy 

Comment: Cooperate in the development, use and control of peaceful uses of nuclear energy which must be undertaken with a view to protecting the international environment from rndioactive, chemical and thermal 
contamination. Agreement was signed on 8f25195 ratified by exchange of diplomatic notes on 1214197. 

230 369 8125/1995 Primary DOE None Energy Research and Development Sustainable Energy Development Committee 

Title: Terms ofReference on l1Ie Su,tllilUJbk Energy Dt!Hlopment Committee ofthe U.s. - South Africa Binational Commission 

Comment: 

231 371 8f25/1995 Primary DOE None Energy Research and Development Sustainable Development Resource Center 

Title: Memorandum ofUndentllntling between the World Wildlife Fund·Soulh Africa. EanhlUnd Intemaliorud, U.S. Department ofEnergy and U.S. Agency for Intemaliorud Development on Creating the 
Sustllinabk Development Resource CeRler 

Comment:	 Cooperate on the creation of the Sustainable Development Resource enter to advance policies and programs on the use of renewable energy and energy efficiency technologies and participation by 
nongovernmental organization in the decision making process. Other signatories are EarthKind inti (Ian Hartke) and USAID (Larry Byrne) 

232 372 8/25/1995 Primary DOE None Energy Efficiency and Renewable Energy Renewable and Energy Efficiency Technologies 

Title: Memorandum ofUndentllnding 

Comment: Promotion of renewable energy and energy efficient technologies as a cost-effective means of increasing access to energy of the majority of South Africa disadvantaged population (w/uSAID as a partner). 

233 374 8f25/1995 Primary DOE None Energy Efficiency and Renewable Energy Electtification of Rural Clinics (Cape Town) 

Title: Memorandum ofUndentllntling between Santlin Natiorud lAboratom, ofAlbuquerque New Mexico, USA and the Independent DtHlopment Tru,t Cape TOllln, Republic ofSouth Africa 

Comment: Sandia National Lab, as signatory of this MOU, has agreed to co-fund the Independent Development Trust model clinic electrification program and to provide other technical assistance as agreed by 
mutual consent. 
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234 381 1215/1995 121512000 Primary DOE None Energy Research and Development Energy Policy. S&T and Development 

Title: Implementing Agreemelll between the United Stlltes Departmelll ofEnergy and the Department ofMineroland Energy Affllin ofSouth Africll on CollDboraJion on Energy, Polk:!, Science, 

Technology and Developmelll 

Comment: Facilitate and establish cooperative activities in energy policy, science, technology, development and commercialization activities in such areas as: fossil energy, including clean cOllI; energy planning, 
efficiency, renewable energy; environmental management; environment enhancing energy technologies; and private power project development 

55 423 8/25/1995 Statement of Intent None Information and/or Personnel Exchange Energy Information Exchange 

Title: JoinJ Stlltemelll ofIlIIelll between the Depttrtmelll ofEnergy ofthe United Stllles ofAmerican and the Department ofMineroland Energy Afftdrs ofthe Republk ofSouth Africll on lin Energy 
InfomuUion Exchange 

Comment: 

56 370 8/25/1995 Statement of Intent None Energy Research and Development Energy Policy. S&T and Development 

Title: Joilll Stlllenunt of IlIIent between the Depttrtmelll ofEnergy ofthe United Stllles ofAmericlln lind the DeptII1ment ofMinerll' lind Energy AfJtdrs ofthe Republic ofSolllh Afriu on Energy Policy, 
Science lind Technology, lind Development 

Comment: Facilitate joint activities related to energy policy, S&T, development and commercialization in an environmentally and economically sound manner. 

57 373 8125/1995 Statement of Intent None Energy Efficiency and Renewable Energy Renewable Energy (Guguletu Township) 

Title: Joint StIIIement ofIntent for Integrated IndustritlJlEductlliontll Development in Guguletu Township between the United StIItes Depttrtment ofEnergy, United Stlltes Department ofEnergy Nlltiontll 
lAbortlloms, lind the Guguletu RDP Forum 

Comment: Establishment of a light industrial part in Guguletu Township. 

58 375 812511995 Statement of Intent None Energy Efficiency and Renewable Energy Renewable Enugy (The Csir. South Africa) 

Title: Stlltement ofIntent on Renewtlble Energy Technologies between the NtIIiontll Renewtlble Energy lAbortllory, U.S.A. lind StlnditllItIJiontlllAbortUories, U.S.A. lind the CSIR (Council for Scientific 
tlftd Industritll ResetUCh), Republic ofSouth Africa 

Comment: NREL and Sandia, by being signatories of this Statement, have agreed to exchange experience and views on opportunities for the appropriate utilization of renewable energy technologies with The Csir, 
Republic of South Africa. Witnessed by Secretary O'Leary. 

59 383 1215/1995 Statement of Intent None Fossil Energy Mitigation of Greenhouse Gases
 

Title: Stlllenunt ofIntent concerning Coopertllion in Sustllbulble Energy Development lind the Mitiglltion ofGnenhouse gllSes between the Republic ofSouth Africll lind the United Stllles ofAmericll
 

Comment: Investigate pilot studies the feasibility of the development of projects which could achieve additional mitigation of climate change by addressing anthropogenic emissions by sources and removal by
 
sinks in an environmentally sound and socially and economically equitable fashion through deployment of greenhouse gas mitigatioo technologies; education/training programs; diversification of
 
energy sources; conservation, restoration and enhancement of natural carbon sinks, etc.
 

60 382 1215/1995 Statement of Intent None Energy Research and Development South AfricalProvincial Gov'ts Cooperation 
Agreement - Statement of Intent 

Title: Coopertllive Agnement between Provincial Governments ofthe Republic ofSouth Africll on Regiontll Coopertllion in Energy 

Comment: Intention to cooperate in a manner which will facilitate joint activities related to energy development in an environmentally and economically sound way with the following provincial governments of 
South Africa: Province of the Free State; Northern Cape Province; Eastern Cape Province 
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Country: Spain 

100 404' 9/15/1997 9115n007 Primary DOE None Environmental Safety Health Research on Radiological Evaluations
 

'lille: Implementing Arrangement between the Department ofEnergy ofthe United Stotes ofAmerica and the Ministry ofIndustry and Energy ofthe Kingdom ofSpain on CoopeTtJlion in ResellTCh on
 
Radiological El'aluotions
 

Comment: 

307 404 9/15/1997 9/15n007 Secondary DOE 100 Primary DOE Environmental Safety Health Annex I
 

Title: Project Annex 1 - coopeTtJlion on research in radiological el'aluations
 

Comment: Relaled to radioactive waste management. 

5 171 12J12J198 Primary DOE None Science and Technology Science & Technology
 

Title: Agreement between the United StoJes DeplUtment ofEnergy and the United Stotes-Spain Joint CommilUe for ScientiJk and Technological Cooperation
 

Comment: Establish responsibilities. guidelines and procedures for evaluating, funding and coordinating research proposals, projects and rela1ed activities in the field ofenergy selected and funded by the
 
US-Spain Joint Committee for S&T Cooperation.
 

596 491 1Il5nOOO 7Il5nOO6 Primary DOE None Energy Research and Development MOU for Energy Cooperation 

Title: Memorandum ofUnderstilnding Between The Ministry ofScience and Technology ofthe Kingdom ofSpain and The DepartlMnt ofEnergy ofthe United Stotes ofAmerica Concerning Cooperation in 
Energy 

Comment: 

Country: Sweden 

218 235 2JI1/1988 Primary DOE None *Other - Classified Subject and Umbrella contents are classified 
'lille: Subject and UmbrelllJ contenlS an cwsiJkd 

Comment: Description not available in History 

580 442 1003/199 IM3nOO, Primary DOE None Civilian Radioactive Waste Management Radioactive Waste Management 

Title: Agreement between the United Stotes DeplUtment ofEnergy and the Swedish Nuclear Fuel and Waste Management COmpanl Concerning a CooperaJil'e Program in the Field ofRJulioactil'e waste 
Management 

Comment: 

Country: Switzerland 
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225 418 12123/199 121231200 Primary DOE None Civilian Radioactive Waste Management Radioactive Waste Management 

Title: Agreemelll between 1M Departmelll ofEnergy ofthe United Stilles ofAmerica and the National Cooperatille for the Disposal ofRadioacti,le Waste in Swilur14nd in the Field ofRtulioactille Waste 
Managemelll 

Comment: Auto extension for 5 yr. Periods. 

Country: Thailand 
227 400 312011997 Primary DOE None Arms Control and Nonproliferation Lab-to-Lab arrangement 

Title: Arrangemelllfor the &change ofTechnkalinfomullion andfor Cooperation in the Field ofPeaceful Uses ofNllclear Energy between the OjJke ofAlomic Energy for Peace ofThailiJnd and the 
United Stilles Deparlmelll ofEnergy 

Comment: Open ended. 

538 400 3/612000 Secondary DOE 227 Primary DOE Anus Control and Nonproliferation Action Sheet I - Preliminary Safety Anaysis 
Report 

Title: Action Sheet 1between the Office ofAromic Energy for Peace ofThailand and the United Stilles Departmelll ofEnergy for PreliminlU] Safety Anal,sis Report Rnlew 

Comment: 

Country: Turkey 

624	 519 312012002 312012fXT7 Primary DOE None Science and Technology Cooperation in Energy Technology 

Title:	 Implementing Arrangement between the Department ofEnergy ofthe United Stilles ofAmerica and the Ministry ofEnergy and NaIIlral Resollrces ofthe Repllblk ofTurlcey for Cooperation in Energy 
Technology 

Comment: 

625 520 312012002 312012002 Secondary DOE 624 Primary DOE Science and Technology Annex 2 - Cooperalion in the Field of Coal and 
Power Systems 

Title: Anna 2 to the Implementing Arrangemelll between the Departmelll ofEnergy ofthe United Stilles ofAmerica and the Ministry ofEnergy and Natural Resollrces ofthe Repllblk ofTurkey for 
Cooperation in the Field ofCoal and Power S,stems 

Comment: 

iCountry: Ukraine 

507 454 4/26/1996 Intergovernmental None *Other - Radioactive Waste Chornobly Center 

Title: Memorandum of Undenl4nding on Participation In and Support ofthe Actillitles ofthe International Chomob,l Celller on Nllclear Safety, Rtulioactillfl Waste and Rtulioecology 

Comment: 
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508 455 712'111998 712212003 Intergovernmental NOlIe ·Other - Radioactive Waste 1nl1 Radioecology Lab 

Title:	 Agreement between the Government ofthe Ulliled Stilles ofAmerica andthe Government ofUkrahu Concerning the Imernalional Radioecology lAboTtlJory ofthe '''ternalio"al Chomobl] Cemer 0" 
Nucuar Safety, Radioactive Waste and Radioecology 

Comment: Department of Energy is the Executive Agent 

510 457 5/611998 5/412028 Intergovernmental None Nuclear Energy US-Ukraine PNC 

Title: Agreementfor Cooperation between the United Stilles ofAmerica and Uleraine Concerning Peaceful UIIS ofNucuar EnergJ 

Comment: 

54 330 4/811994 Statement of Intent None Nuclear Energy Shutdown Chemobyl Nuclear Power Plant 

Title: Joint Stillement About Paths to the Soonest Possibu Shutdown ofthe Chernob]l NucUar Power Plant 

Comment: Undertake near-term joint analysis of options for earliest possible closure of the Chemobyl power plant. 

Country: United Kingdom 

41 364 7125/1995 Statement of Intent None Environmental RestonWOII and Waste Management Nuclear Clean-Up 

Title: Heads ofAgreement for Cooperation Between the United States Deparlment ofElllrgJ and the United Kingdom DeplJl1ment ofTrtIIh and Indlutry on their Perspective Program for NucUar Cuan-up 

Comment: Cooperate, through sharing of informaliOll, OIl similar issues associated with nuclear decommissioning and clean-up 

42 390 9/5/1996 Statement of Intent NOlIe Environmental RestoratiOll and Waste Management Environmental RestoratiOll and Waste 
Management 

Title: Statement oflRUnt between the United Stilles DeplJl1ment ofEnergJ and the United Kingdom Department ofTraIh and Indlutry 

Comment: Establish framework for cooperation in R&D of technologies for the treatment, packaging, disposal of aluminum-based spent nuclear fuel. 

598 493 111612000 1116120 I0 Primary DOE	 None Energy Research and Development MOU on Energy Research and Development 

Title: Memoruandum ofUnderstanding Between The Department ofEnergJ ofthe United Stilles ofAmerica and The Department ofTrtIIh and Industry ofthe United Kingdom ofGreat Britain and 
Northern 

Inland on Collaboration in EnergJ Research and Development 

Comment: Provides for CooperatiOll in Fossil Energy, Energy Efficiency, Renewable Energy and the waste-related management and the environment. 

634 529 111171200 11/171200 Secondary DOE 598 Primary DOE Environmental Management	 AEA Technology pic 

Title: Impumenting AmmgefMnt between the Department ofEnergJ ofthe United States ofAmerica andAEA Technolov pic Under the Memorandum ofUnderstanding on En'rgJ R&D b,tween th, 
DeplJl1m,nt ofEnergJ ofth, United Stilles ofAm,rica and the DeplJl1ment of Trade and Industry ofthe United Kingdom ofGreat Britain and Northern Ireland 

Comment: 
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None Nuclear Verification Technologies	 MOU between DOE and the Department of611 506 9/1712001 9/1712006 Primary DOE 
Trade and 

Industry of the United Kingdom 

Title: Memorll1ldum ofUndentIJnding between the Department ofEnergy ofthe Uniled StIlIes ofAmerica and the Department ofTrtule anti Industry ofthe Uniled Kingdom ofGreat BriIJIin and Northern 
Ireland Concerning the Development and Implementation ofNuclear Verification Technolo~s 

Comment: 

None Science and Technology	 Implementing Agreement between DOE and 637 532 712512002 712512007 Primary DOE 
Great 

Britain 

Title: Implementing Arrangement between the Department ofEnergy ofthe Uniled StlJtes ofAmerica anti the Secrettuy ofStille for Defence ofthe United Kingdom ofGreat BriltJin and Northern Ireland for 
Cooperation in Research and Development ofChemical and Biological WeapollS Detection and ProtectiDn-Related Technolo~s 

Comment: 

638 533 7/312002 7/312007 Primary DOE None Science and Technology	 Gov't to Gov't agreement between US and Great 
Britain 

Tide: Agreement between the Government ofthe Uniled StIlIes ofAmerica and the Government ofthe United Kingdom ofGreat Britain anti Northern Irelandfor Cooperation in Research and Development 
of WeapollS Detection and Protection-Related Technolo~s 

Comment: 

652 547 311012003 3/1012008 Primary DOE None Fossil Energy	 Cooperation in the Field of Fossil Energy 

Tide: Implementing Arrangement between the Department ofEnergy ofthe Uniled StIlIes ofAmerica and the Department ofTrtJde and Industry ofthe United Kingdom ofGreat BriIJIin and Northern 
Ireland to Cooperate in the F~1d ofFossU Energy Technology 

Comment: 

143 278 6111/1990 611112000 Primary DOE None Energy Research and Development	 Energy R&D 

Tide: Memorandum ofundentIJn4ing between the U.S. Department ofEnergy and the Department ofenergy ofthe United Kingdom ofGreat Britain and Northern Ireland on collaboration in energy 
resean:h anduvelopment 

Comment: To continue and maximize cooperation in energy research and development. 

Country: Uzbekistan 

628 523 3/12/2002 Primary DOE None Anns Control and Nonproliferation Proliferation of Nuclear Materials and
 
Technologies
 

Tide: Agreement between the Department ofEnergy ofthe Uniled Stllles ofAmerica and the Ministry ofForeign Affairs ofthe Republic ofUzbekistan Concerning Cooperation in the area ofPrevention of 
Proliferation ofNuclear Materials and Technolo~s 

Comment: 
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Country: Venezuela 

228 408 10/13/199 101131200 Primary DOE None Energy Research and Development Energy Cooperation
 

Title: Agreement for Energy Cooperation between the Deparlment ofEnergy ofthe United SlIlJes ofAmerica and the Ministry ofEnergy and Mines ofthe RepubUc ofVenezuela
 

Comment: Supersedes the March 6. 1980 Energy R&D agreement 

443 73 7/1011980 10/131200 Secondary DOE 228 Primary DOE Fossil Energy Project Annex I - Crude Characterization
 

TItle: Project Annex I between the Department ofEnergy ofthe United SlIlJes ofAmerica and the Ministry ofEnergy and Mine. ofVenlZJlela for the Joint CIuutu:terivttiDn ofHeaV1 Crude Oils
 

Comment: Exchange published technical infonnalion and jointly modify or develop neW techniques for the characterization of heavy crude oil and heavy ends. 

444 82 9129/1980 101131200 Secondary DOE 228 Primary DOE Fossil Energy	 Project Annex 4 - Enhanced Oil Recovery 
Thermal 

Processes 

Title: Project Annex IV between the DepDt1ment ofEnergy ofthe United SlIlJes ofAmerica and the Ministry ofEnergy and Mines ofthe RepubUc ofVenlZJlela in the Ana ofEnhanced Oil Recovery 
Thenntll 

Process 

Comment: Cooperate in the application of additives to stearn injection for the recovery of heavy oil thereby further efforts on the understanding of the thermal processes and the reservoir and its fluids where these
 
processes are conducted.
 

445 137 3/1411984 101131200 Secondary DOE 228 Primary DOE Fossil Energy Project Annex 10 - Training of Petroleum 
Engineers 

Tille: Project Annex X between the Department ofEnergy ofthe United SIIlJes ofAmerica and the Ministry ofEnergy and Mine. ofthe RepubUc ofVenlZJlela for On-SiU Training ofPetrokum Engineers 

Comment: Training of Venezuelan petroleum engineers at Elks Hills Naval Petroleum Facility. 

446 264 2/1611989 101131200 SecondaryDOE 228 Primary DOE Fossil Energy	 Project Annex 14-ExchangeofEnergy-Related 
Personnel 

Tille: Project Annex XIV between the Department ofEnergy ofthe United SlIlJe. ofAmerica and the Ministry ofEnergy and Mines ofthe Republk ofVenlZJlela for the Exchange ofEnergy-Related 

Comment: DOE and MEMV shall cooperate in using their good offices and taking all reasonable steps to facilitate the exchange of energy-related personnel between Venezuela and the U.S. in the areas of fossil 

447 333 4/2611994 101131200 Secondary DOE 228 Primary DOE Fossil Energy Project Annex 15 - Oil Recovery Information
 
and
 

Tech. Transfer
 

Title:	 Impkmenting Agreement XV to the Memoraruhlm ofUnderstanding between the Deparlment ofEnergy ofthe United SlIlJts ofAmerica and the Ministry ofEnergy and Mines ofthe RepubUc of 
Vene:tuela in the Area of "Oil Recovery Infomuulon and Technology Transfer" 

Comment: Evaluate past and ongoing improved oil recovery projects in US and Venezuela; Data base compilation and exchange 
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499 448 8/1511995 101131200 Secondary DOE 228 Primary DOE Fossil Energy	 Annex 16 - Oil and Petrochemical Ecology and 
Environmental Research 

TItle: Impknunling Agreement XVI to the Memorandum 01UndentiUUling between the Department 01Energ] olthe United SlOte. 01America and the Ministry 01Energ] and Minel 01the Republic 01 
Venezuela in the Ana olOU and Petrochemistry Ecology and Envlronmenl41 Relearch 

Conunent: Infonnation exchange, biotechnology update and analysis of industrial and environmentallrends. 

500 449 9ntl995 101131200 Secondary DOE 228 Primary DOE Fossil Energy	 Annex 17 - Drilling Technology 

Title: Impkmenting Agrrement XVII to the Memorandum 01Undenmnding between the DeptUtment 01Energ] olthe United SlOtel 01America and the Ministry 01Energ] and Mine. olthe Republic 01 
Venezuela in the Area 01DrilJing Technology 

Comment: Exchange infonnation and training of personnel on drilling teehl}ologies for more efficient and cost-effective methods drilling. 

633 528 81912001 81912006 Secondary DOE 228 Primary DOE Fossil Energy Project Annex No. XVIII - Natural Gas 
Technologies 

Title: Project Anna No. XVIII to the Agreementlor Energ] Cooperation between the Department 01Energ] olthe United Slate. 01America and the Ministry 01Energ] and Minel 01the Bolivarian 
Republk 01Venezuela in the area 01Natural GIu Technologie. 

Conunent: 
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1/2050 EE 000011 International Energy Agency Implementing Agreement on 
Solar Heating and Cooling Program 

9/30/94 EE 000012 International Energy Agency Implementing Agreement on 
Solar Heating and Cooling Program - Annex 12: Building 
Energy Analysis and Design Tools for Solar Applications 

8/31/94 EE 000013 International Energy Agency Solar Heating and Cooling 
Program - Annex 13: Advanced Low Energy Buildings 

1/2050 EE 000018 International Energy Agency Hydrogen Agreement: 
Implementing Agreement for a Program of Research and 
Development on the Production and Utilization of 
Hydrogen 

12/31/94 EE 000024 International Energy Agency Implementing Agreement on 
Solar Heating and Cooling Program 

1/1/2050 EE 000025 International Energy Agency Annex 1: Improvement of 
Thermohydraulic Design and Performance in Heat Transfer 
Equipment 

1/1/2050 EE 000026 International Energy Agency Implementing Agreement on 
Improved Structural Design and Reliability of Heat Transfer 
Equipment 

1/1/2050 EE 000030 International Energy Agency Implementing Agreement for 
Cooperation in R&D of Wind Turbine Systems 

1/1/2050 EE 000033 International Energy Agency Implementing Agreement 
Annex 1: Combustion System Modeling and Diagnostics 

1/1/2050 EE 000034 International Energy Agency Implementing Agreement 
Annex 2: Optimal Design of Heat Exchanger Networks 

1/1/94 EE 000039 International Energy Agency Implementing Agreement for a 
Program of R&D on Advanced Heat Pump Systems 

1/1/2050 EE 000045 International Energy Agency Implementing Agreement on 
High Temperature Materials for Automotive Engines 

1/1/2050 EE 000049 International Energy Agency Implementing Agreement for a 
Program of Research and Development on Energy 

~
 

10116196 
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Listing of Agreements Under the Aegis of: lEA 

Conservation in Buildings and Community Systems 

1/112050 EE 000053 International Energy Agency Implementing Agreement for 
Pulp and Paper Industry 

11112050 EE 000055 International Energy Agency Alcohol and Alcohol Blends 
as Motor Fuel (Umbrella Agreement) including Annex 1: A 
Common Study 

11112050 EE 000058 International Energy Agency Implementing Agreement for 
Program on Bioenergy Research and Development 

11112050 ER 000107 International Energy Agency Implementing Agreement for a 
Program of Research and Development on Superconducting 
Magnets for Fusion Power 

7/31195 ER 000108 International Energy Agency Implementing Agreement on a 
Cooperative Fusion Program for the Investigation of 
Toroidal Physics in, and Plasma Technologies of, 
Tokomaks with Poloidal Divertors 

7/31195 ER 000109 International Energy Agency Implementing Agreement 
Annex I: Joint Fusion Work on the Investigation of 
Toroidal Physics and Plasma Technologies in Asdex-
Upgrade 

12/31197 ER 000110 International Energy Agency Implementing Agreement for 
Fusion Program of R&D on Plasma Wall Interaction in 
Textor 

10/21194 ER 000115 International Energy Agency Implementing Agreement for 
Program of R&D on Radiation Damage in Fusion Materials 

10/21195 ER 000116 International Energy Agency Implementing Agreement for 
Program of R&D on Radiation Damage on Fusion Materials 
- Annex 2: Experimentation on Radiation Damage in 
Fusion Materials 

1114/96 ER 000118 International Energy Agency Implementing Agreement on 
Fusion Cooperation Among the Three Large Tokomak 
Facilities (JET, JT-60, and TFTR) 

4/212000 ER 000119 International Energy Agency Implementing Agreement  1
Annex 2: Joint Fusion Work on the Investigation of Plasm 
Confinement Physics and Technology in Reversed Field 
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DEPARTMENT OF ENERGY RESEARCH AND DEVELOPMENT MULTI-LATERAL AGREEMENTS
 

All Active Agreements 

3120n4 Australia. Austria, Belgium, Canada. Denmark, 
9/16/96 Commission of the Euratom, Finland, France, Germany 

(unified), Greece, Italy, Japan, Netherlands, New Zealand, 
Norway, Portugal, Spain, Sweden, Switzerland, Turkey, 
United Kingdom 

111lSn4	 Australia. Austria, Belgium, Canada, Denmark, Germany, 
Indefinite	 Greece, Ireland, Italy, Japan, Luxembourg, Netherlands, 

New Zealand, Spain, Sweden, Switzerland, Turkey, 
United Kingdom 

Illns	 Australia, Austria, Belgium, Canada, Denmark, 
Indefinite	 Commission of the Euratom, Finland, Germany (unified), 

Italy, Japan, Netherlands, Spain, Sweden, United 
Kingdom 

712Sns Australia, Belgium, Canada. Denmark, Finland, Germany 
Indefinite (unified), Greece, Italy, Japan, Netherlands, New Zealand, 

Norway, Sweden, Switzerland, Turkey, United Kingdom 

11120ns Austria. Belgium, Germany, Italy, Netherlands, Spain, 
Indefinite Sweden, Turkey, United Kingdom 

1213 Ins	 Australia, Austria, Belgium, Canada, Denmark, Finland, 
Indefinite	 Germany, Ireland, Italy, Japan, Netherlands, New 

Zealand, Spain, Sweden, United Kingdom (DOIlUSGS, 
DOE and BLM) 

12120n6	 Australia. Austria, Belgium, Canada, Commission of the 
Indefinite	 Euratom, Denmark, Germany (unified), Greece, Italy, 

Japan, Netherlands, New Zealand, Norway, Spain, 
Sweden, Switzerland, United Kingdom 

31l6n7 Belgium, Canada, France, Germany, Italy, Japan, 
Indefinite Netherlands, Norway, Sweden, Switzerland, United 

Kingdom 

Umbrella 

Umbrella/annex 

Implementing! 
project 

Implementing! 
project 

Implementing! 
project, annex 

Establishment 
of Coal 
Research 
Service 

Implementing! 
project, annexes 

Implementing! 
project, annex 

Nuclear data and 
computer programs 

Establishment of 
International Energy 
Program through 
implementation of an 
International Energy 
Agency 

Coal research 

Energy conservation 
in buildings and 
community systems 

Establishment of the 
Coal Technical 
Information Service 

This Agreement 
incorporates four 
previous 
implementing 
agreements on: 
Mining Technology 
Clearinghouse (DOl 
BLM), Coal 
Economic 
Assessment Services 
(DOE), Coal 
Technical 
Information Services 
(DOE, DOli 
USGS), and World 
Coal Resources and 
Reserves Data Bank 
(DOIlUSGS) 

Solar heating and 
cooling systems 

Energy conservation! 
emissions reduction 
in 

154 

49 

154 

154 

11 



DEPARTMENT OF ENERGY REsEARCH AND DEVELOPMENT MULTI-LATERAL AGREEMENTS 

All Active Agreements 

3116n7 
Indefinite 

3116n7 
Indefinite 

612Sn7 
4/00197 

10/6n7 
12/31/96 

1O/6n7 
12/31197 

1O/6n7 
Indefinite 

\.- 10/6n7 
Indefinite 

1O/6n7 
Indefinite 

1O/6n7 
Indefinite 

4/00nS 
Indefinite 

4/13nS 
Indefinite 

5/24nS 
Indefinite 

7/27nS 
Indefinite 

7127nS 
Indefinite\...

Austria, Germany, Sweden, Switzerland 

Canada, Germany (u.nified), Italy, Japan, Norway, 
Sweden, Switzerland, United Kingdom 

Germany, Netherlands, Norway, Sweden, Switzerland, 
United Kingdom 

Germany, Israel, Spain. Switzerland 

Canada, Commission of the Euratom, Japan, Switzerland, 
Turkey 

Germany, Japan, Sweden, Switzerland, United Kingdom 

Austria, Canada, Denmark, Germany (unified), Italy, 
Japan, Netherlands, New Zealand, Norway, Spain, 
Sweden, United Kingdom 

Germany (unified), Japan, Switzerland 

Belgium, Canada, EEC, Germany, Italy, Japan, 
Netherlands, Sweden, Switzerland 

Belgium, Canada, Ireland, Sweden 

Canada, Ireland, Japan, United Kingdom 

Belgium, Ireland, Sweden, United Kingdom 

Germany, New Zealand, Sweden, United Kingdom 

Austria, Belgium, Canada, Denmark, Germany (unified), 
Italy, Japan, Netherlands, Spain, Sweden, Switzerland, 
United Kingdom 

Implementing! 
project, annex 

Annex 

Implementing! 
project, annex 

Implementing! 
project, annexes 

Implementing! 
project, annex 

Implementing! 
project, annex 

Implementing! 
project, annexes 

Implementing! 
project, annex 

Implementing! 
project, annexes 

Implementing! 
project, annex 

Implementing! 
project, annex 

Implementing! 
project, 

Implementing! 
project, annex 

Implementing! 
project, annex 

Energy conservation 
through energy 
cascading 

Combustion system 
modeling and 
diagnostics 

33 

Energy conservation 
in heat transfer and 
heat exchangers 

26 

Solar power and 
chemical energy 
systems 

Fusion energy, 
plasma wall 
interaction in Textor 

110 

Man-made 
geothermal energy 
systems 

Wind turbine systems 30 

Superconducting 
magnets for fusion 
power 

107 

Production of 
hydrogen from water 

IS 

Forestry energy 

Wave power R&D 

Biomass conversion 
technical information 
service 

5S 

Energy conservation 
in cement 
manufacture 

Advanced heat pump 
systems 

39 



DEPARTMENT OF ENERGY REsEARCH AND DEVELOPMENT MULTI-LATERAL AGREEMENTS
 
All Active Agreements
 

Belgium, EEC, Denmark, Germany, Netherlands, Sweden, Energy conservation 
Switzerland through energy 

storage 

Other Heavy crude and tar 160 
sands 

Implementing! High temperature 
project, annexes materials for 

automotive engines 

Implementing! Enhanced recovery of 159 
project, annex oil 

Implementing! Geothermal equip-
project, annex ment 

Ongoing Radiation Damage in 115 
Agreement Fusion Materials 

Implementing! Energy technology 268 
project, annexes systems analysis 

Implementing! Energy conservation 53 
project, annexes in the pulp and paper 

industry 

Implementing! CoaVoilliquid 181 
project, annex mixtures 

Letters of Renewable energy 277 
Cooperation: sources 
Information 
Exchange 

Implementing! Alternative motor 55 
project, annexes fuels 

Coal Combustion 136 
Sciences 

Magnetic fusion 103 
power system 

Energy technology 3 
data exchange 

Ongoing Fossil Fuel 174 
Agreement Multiphase Flow 

Sciences 

Implementing! Information Center 44 1project, annexes for the Analysis and 

IIln9 Canada. Venezuela 
Indefinite 

5122n9 Germany, Japan, Sweden 
6/30/97 

5122n9 Australia, Austria. Canada, Denmark, Egypt, France, 
Indefinite Germany, Japan, Norway, United Kingdom 

5122n9 Italy, Mexico, New Zealand 
Indefinite 

10/21180 Canada, EEC, Japan, Switzerland 
10/21194 

11/13/80 Australia, Belgium, Denmark, EEC, Germany, Italy, 
Indefinite Norway, Sweden, Switzerland 

2118/81 Belgium, Canada, Japan, Netherlands, Norway, Spain, 
Indefinite Sweden, United Kingdom 

1/1/81 Canada, Japan, Netherlands, Spain, Sweden, United 
1/1/2049 Kingdom 

12117/82 Commission of the Euratom 
Indefinite 

12131/84 Belgium, Canada, Finland, France, Italy, Japan, 
Indefinite Netherlands, New Zealand, Norway, Sweden, United 

Kingdom 

3/27/85 Australia, Canada, Denmark, Finland, Germany, Italy, 
Indefinite Netherlands, Sweden, United Kingdom 

12/15/86 Commission of the Euratom 
12/15/96 

1/26/87 Canada, Denmark, Finland, France, Germany, Italy, 
Indefinite Japan, Netherlands, Norway, Spain, Sweden, Switzerland, 

United Kingdom 

3/15/87 Canada, Norway, United Kingdom 
3115/93 

3118/88 Australia, Belgium, Canada, Denmark, Finland, Italy, 
3/18/98 Japan, Korea, Netherlands, New Zealand, Norway, 
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DEPARTMENT OF ENERGY RESEARCH AND DEVELOPMENT MULTI-LATERAL 

AGREEMENTS 

All Active Agreements 

9/19/95 EM 000083 Memorandum of Cooperation in the Fields of Environmental 
Restoration and Waste Management between the United States of 
America and the Union of Soviet Socialist Republics 

7/4/96 ER 000091 Memorandum of Cooperation in the Field of Magnetic Confinement 
Fusion Between U.S. Department of Energy and the Former Soviet 
Union Ministry of Atomic Power and Industry 

7/4196 ER 000126 Memorandum of Cooperation in the Field of Research on 
Fundamental Properties of Matter between the U.S. Department of 
Energy and the Ministry of Atomic Power and Industry of the 
Former Soviet Union 

11112050 FE 000160 U.S. Department of Energy, Canada and Venezuela Agreement for 
UnitarlUNDP Information Center for Heavy Crude and Tar Sands 

10/1196 NE 000200 U.S. Department of Energy, German Ministry of Research and 
Technology, Commission ofAtomic Energy of France, and United 
Kingdom AtoJl?ic Energy Agency on Exchange of Information and 
Cooperation in Field of R&D of Liquid Metal Cooled Fast Breeder 
Reactors 

NE 000250 Proposed New Agreement - United States, Russian Federation and 
Ukraine Lisbon Initiative on the Review and Assessment of Russian 
Nuclear Reactor Design and Safety 

10122196 PO 000259 U.S., Czech Republic and Slovak Republic Science and Technology 
Agreement 
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FY2004 FEE COMPUTATION 

FEE BASIS 

For FY2004, the perfonnance measure model has one class of performance measures in 
Appendix B of the Prime Contract that is directly associated with fee (fee bearing). This reflects 
the approved FY2004 Critical Outcomes of Science & Technology, Environmental Restoration 
Laboratory Management and Operations. The FY2004 fee structure is in consonance with the 
following guidelines: 

1.	 The maximum fee is to be in consonance with fees paid for the operation of similar 
FFRDC laboratories and will have a single tier structure; 

2.	 While there are no current integrated subcontractor(s), the fees for integrated 
subcontractor(s), when and if they are again added to the BSA management structure, 
are included in the total fee set forth in Section B.3 for FY04 through the first quarter 
ofFY08; 

3.	 The fee structure is to be based on individual critical outcomes and their associated 
weights as determined separately; 

4.	 The critical outcome of Science and Technology will act as a "gate," in that a score of 
Excellent or above is required; there will be no fee if any critical outcome is scored as 
Marginal or below. 

Maximum Fee 

The maximum fee that BSA can earn under this matrix for FY 2004 is established at $7,000,000, 
if all performance measures areas were rated as "outstanding." 

Fee Matrix and Fee Percentage Curve (Figure 1) 

Figure (1) below is the fee-determining matrix for the case where Science and Technology 
(S&T) achieves a score of Excellent or above. The right two columns of the Figure (1) matrix 
contain a fee percentage that determines the fee earned within each of the score ranges of 
Outstanding, Excellent, Good and Marginal. In the event that a Critical Outcome score is 
between two matrix scores, the fee percentage will be determined by interpolation. 

If S&T is scored in the Good range, a single partial-cost-recovery fee of $3.4M is applicable. If 
any critical Outcome (including S&T) is Marginal there will be no fee. 
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Fee for Integrated Subcontractors 

The Laboratory's "integrated subcontractor(s)" are defined as those subcontractors that are part 
of the BSA management structure and have responsibilities for the direct supervision of BSA 
employees. While there are no current integrated subcontractors, BSA's maximum perfonnance 
fee pool for FY04 is the only fee pool available for any integrated subcontractor(s). 
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Figure (1): Fee Determination Matrix (000) 
Critical Outcome Excellence Laboratory 

In Management 
Science" Environmental and 

Technology Management Operations 

Max Fee: $7,000
 
(CO)
 

CO Weight % of Max Fee
 
CO Max Fee I I
 

60% 8%	 32% 
Science I Non-Science 

I I Score 
100.00%4.00 $4,200.00 $560.00 $2,240.00 100.00% 

Outstanding 3.75 $4,128.60 $550.48 $2,201.92 98.30%98.30% 
96.70%3.51 $4,061.40 $541.52 $2,166.08 96.70% 

·95.00%$2,128.003.50 $3,990.00 $532.00 95.00% 
$3,780.00 $2,016.00 90.00% 90.00% 

Excellent 2.75 
3.00 $504.00 

$1,904.00 85.00% 85.00%$3,570.00 $476.00 
$1,792.002.51 $3,360.00 $448.00 80.000k 80.00% 

** **2.50 $3,400.00 $406.00 $1,624.00 48.57% 72.50% *Flat .....**Good 2.00 $1,456.00 48.57%$3,400.00 $364.00 65.00% "*Flat .....*$322.00 * $1,288.00 48.57%1.75 Flat $3,400.00 57.50% ";"" 

** $1,120.00 48.57%1.51 Flat $280.00 50.00% ..$3,400.00 ** 
MarginaV 1.50 0.00% 0.00% 

~ 
Unsatifactory 0.00 0.00% 0.00% 

* No Fee for this category if Science's rating is in the -Good- range. 

** This reflects a percentage of total fee. 

Note:	 If any of the Critical Outcomes are rated less than -Good- then 
the Contractor earns no fee for FY 2004. 



Appendix M 
Modification No. M120 
Supplemental Agreement to 
Contract No. DE-AC02-98CH10886 

u.s. Department of Energy
 

and
 

Brookhaven Science Associates, LLC
 

ATTACHMENT J.13 

APPENDIX M 

CONTRACT GUIDANCE FOR
 
PREPARATION OF DIVERSITY PLAN
 

Applicable to the Operation of
 
The Brookhaven National Laboratory
 

Contract No. DE-AC02-98CH10886
 
Modification No. M120
 





Appendix M 
Modification No. M120 
Supplemental Agreement to 
Contract No. DE·AC02·98CH10886 

Appendix M 

Contract Guidance for
 
Preparation of Diversity Plan
 

This Guidance is to assist the Contractor in understanding the information being sought 
by the Department for each of the Diversity elements and where these issues may 
already be addressed in the contract. To the extent these issues are already addressed 
in a contract, the Contractor need only cross reference the location. 

Work Force 

This contract includes clauses on Equal Opportunity and Affirmative Action. The 
Contractor should discuss its policies and plans for implementation of these clauses in 
its operations. If the Contractor already has procedures in place, these should be 
discussed and copies provided. 

Educational Outreach 

The Contractor should outline or discuss any programs already provided, or which it 
intends to provide, which will provide employees an opportunity to improve their 
employment skills and opportunities. These programs may already be discussed in the 
proposal submitted for this contract or in the contract itself and could include: 
educational assistance allowances, provision for outside training programs either during 
or outside regular work hours, and executive training programs for non-executive . 
employees. The Contractor should also discuss any plans to participate in any 
programs supporting Historically Black Colleges and Universities, Hispanic Serving 
Institutions and Native American Institutions. 

Community Involvement and Outreach 

An offeror's proposal or this contract may include a section dealing with community 
involvement and outreach activities. In that event, those sections may be cross 
referenced and do not need to be repeated. Contractor community relations activities 
could include support for the follOWing activities: support for science, mathematics and 
engineering education; support for community service organizations; assistance to 
governmental and community service organizations and for equal opportunity activities; 
and community assistance in connection with work force reduction plans. The 
Contractor may provide support to these activities through direct sponsorship or making 
individual employees available to work with the specific community activity. The 
Contractor's Diversity Plan should discuss the Contractor's existing and planned 
activities promoting community involvement of its employees as well as the corporation. 
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Subcontracting 

The contract contains FAR 52.219-9, "Small Business Subcontracting Plan" and other 
small business related clauses. The Contractor should briefly summarize its 
sUbcontracting plan. If the Contractor is participating, or plans to participate, in the 
Department's Mentor-Protege Program, this involvement, or planned involvement, 
should be summarized. Information concerning its subcontracting plans already 
submitted and approved do not need to be redeveloped or renegotiated. 

Economic Development (Including Technology Transfer) 

Many of the Department's contracts include clauses dealing with technology transfer. 
Planning or activities developed under such clauses may apply to this element of the 
Contractor's Diversity Plan. Additionally, some of the subcontracting activities planned 
by the Contractor with small business, veteran-owned small business, service -disabled 
veteran-owned small business, HUBZone small business concerns, small disadvantaged 
businesses, or woman-owned small businesses may be entered into for the purpose of 
assisting the economic development of or transferring technology to such a business. 
The Contractor's Diversity Plan should outline and discuss its planned activities 
promoting economic diversification of the local community. 
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