Goal #9: Credible Deterrent to Pollution and Greater Compliance with the Law (Enfor cement)
Fact Sheet: Region 5 Environmental Enforcement Results, FY 1993-2000
Enforcement Overview

Environmenta enforcement has been and continues to be an essentid part of Region 5's protection of

humean hedth and
m the environment.
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Figure 1: Largest pollution reduction amounts (in millions |bs.) required by federal
enforcement case resolutionsin fiscal year 2000 in Region 5
[PCB - Polychlorinated Biphenyl; PAHs - Polycyclic Aromatic Hydrocarbons; VOCs -
Volatile Organic Compounds] Enforcement of

environmenta lawsisnot anend in
itsdlf, but is necessary to creste
rationd incentives for people to
comply with environmenta laws
and to remove the benefit of
noncompliance for those who
violate them. The mogt powerful
means we have to achieve
environmenta improvement, and
to prevent pollution in the first
place, isto deter people from
violaing the law by the redity and
perception that falure to comply
with the law will have
consequences. See Figure 2.
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Figure2: Dollar value (in millions) of federal enforcement results by
Region 5 during fiscal years 1995-2000, by Region 5 state
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projects (“SEPS’). Injunctive
relief and SEPs yidd tangible benefits for human hedth and the environment (Figure 3). Together,
injunctive relief and SEPs provide examples of the results and breadth of Region 5's enforcement
program, which ranges from traditiona command and control to proactive environmenta improvement,
pollution prevention and compliance assurance and assstance.

What arelnjunctive Relief and SEPS?

Injunctive relief represents the actions aregulated entity is ordered to undertake to achieve and maintain
compliance, such asingaling a new pollution control device to reduce air pollution, or preventing
emissons of apollutant in thefirst place. A supplementa environmenta project, on the other hand,
involves actions an entity agrees to undertake to protect the environment and human health, beyond
what is required for compliance. For example, a SEP might involve replacing a chemical solvent with a
water-based one. Pendlties sought by U.S. EPA are usualy reduced substantialy in SEP cases.

General Trends
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during this period has been in the

number of injunctive relief cases
(Figure4). Thedimb from 89
casesin 1993 to 234 casesin
2000 represents a 263% increase, yidding atota of 1261 cases with injunctive relief over this eight-

Figure4: Trendsin SEPs and Injunctive Relief cases, FY 93-00



year period. Thetota vaue of injunctive rdief changes sgnificantly from year to year, but cumulatively
between 1993 and 2000 Region 5 has secured over $2.2 billion in injunctive reief. The average vaue
per case of injunctive relief secured during this eight-year period was $1.75 million. (These figures do
not account for the $2.1 billion 1994 Federd Facilities Compliance Agreement with the Department of
Energy a its Ferndd, Ohio facility).

Trendsin supplementa environmentd projects have been much more sable. In agiven year the
number of SEPs negotiated, as required conditions of enforcement settlements, did not fluctuate
subgtantidly (dthough the vaue of the SEPs did, with no discernable trend).

Geogr aphic Initiatives and I njunctive Relief and SEPs

One of the ways through which
236 enforcement activities are directed in
Region 5 is by geographic initiatives.
These risk-reduction-based
Initiatives emphasize those
geographic regions where the
greatest amount of pollutionis being
emitted into the environment per
capita. Theregions range from
metropolitan areas [Greater
NWI GLB TRI SEMI CLE UM GC GAT Chicago, Cleveland, Northwest
Figure 5: Number of Region 5 cases concluded by geographic initiative, In;lla_ﬁa, GaIeNa_'y (East S ITOUIS’
FY 2000 [llinois area), Tri-State (portions of
Ohio, Kentucky, and West
Virginia), and Southeast Michigan Initiatives] to multi-sate river and watershed systems [such asthe
Upper Mississippi Initiative and the Great Lakes Basin|. The latter two multi-State areas may in part or
completdy include asmaller metropolitan initiative area. See Figure 5 for a breakdown of fiscal year
2000's cases.
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Figure 6: Percentage of Region 5 concluded enforcement cases
involving one or more geographic initiative area(s).



