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1 have yemr htt&r of JaJa' Iﬂ, 19&5, as :tousn'u |

. "The. feumg submisaion is on. & mt.t@r of impartence
mgm te the armed forces, a0d- yout spaaial enmﬂésratim aml

. prompl dceismn m rnqwaaw@. -

"‘l‘he Offics of Seientific Bosearch and pmlepmmt ﬁasirea: m |
armstemdwkakethn performanes of tesum
' mmexp&cmu, te be m&ma&&m apPPo}

s iﬂ' the ﬁﬁs’iee of Scientific Rescarch asnd Development by ’l‘itlc I ﬁf
 dhe Hational N Agem:y lmr spriation sct, 1945 (Publie Law 372,

78¢th Cong. ), |

upon the Burean of Mines under -
tion 60L of the
MM.WB%W%HW(}I»&.S.Q.ue.é%).,

) e oxplesives,

9m Buremaf!ﬁmmmhumndﬁg&mm&ed emtrwatnt&a :

going the newsnm strueturss above B
referred to, and when nﬁsmtawdem have been prepared, pro~
poses ‘to enter into a sultable contract for their construction., The .
eatinatied cost of comstraction is $50,000, and the architect's fee
$2,000; all teo be paid for from the funds a@propriam ,fér e O Orﬁ.ea :
a& S¢tentifis Baaaareh mﬁ{ Devslomment,

© #the ground chasber for %aﬁng exploaim t:'nJJ. ho neces«:
sarily of heavy, concrete comstraction, When the desired experiments
and testing have beem mmlisha@, ne further useful purpose can now
be foreseen for this testing chamber. The ineidental buildings on the
gsurface will be of frmmmtmtmn, vat of a type and size that t.hey

| could not be removed without seme difficulty and less of value.. -
use for the buildings im now for<seen after tie accomplishmest of i.he

work referred te, but it cannot be sald that mo use for them can be
found in the fature. The bujldings, howsver, are. asnemssarytothc

_f.'lccenphamnt of the work as is the testing chmber. i
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"No specific mtherlty ¢an be found in tha appropriatmn act.
referred to nor elsewhere for the consiruetion of these improve~
ments, On the other hand, the powers of the Office of Scientifie
Research and Development are expressed iu very broad terms. It
would seem that suthority for the proposed construction may be -
found in the necessities of the case:s that it has an obvious rela~
tion te the warj that it is necessary to ths full performance of.

the duties imposed upon the Office of Scientific Research and naveloﬂ-

ment; that the amennt to be expended ia insignificant im relationm

to the large appropristion; and- finany, that the propesed éonstrue~

tion is not 'publie buildings' or a public improvgment! within the
meaning of Rev. Stat. sec, 3733 (ki U. 3. C. sec. 12), on sceom of
tha spaeial and lmite& udes nhieh it can gerve. .

"Assuming tnat the praposed contx*act.s for archiﬁectural Servmes
and for constructién are otherwise propsr in all respects, will pay-~

menta from the a,ppropriated funds rstmed f.a be apprwed by yuur
offlce?" o -

Fands ware advanced by the Office of Seientific Research and |

Demlepment from its apnropriatién for the fiacal year 19&5 > refezu-

red to in your letter, to & mrking ﬁnd account eeﬁablished under
~ the Deparment ef the Inteerior, Buresw of Emes (?Kerking Fund Ko. |

—

'm559o9), and sre avaﬂabls for ubligatien ai‘ur the fiscal year -

"191.6 as aumarized ‘uy sectima 601 ot the wt of Jtmo 30, 1932, h’l

Stat. lm, as siienied by the ast of .mne 26, 19&3, 57 Stat, 2&9

© (31U, 8. €. 686e), if otherwise nlﬂ.able for the contenplated use.

Sectien 3733, Revised statutes, pz‘evidesz

"No contract shall be entered inba for the erection, repa:tr,

. or furnishing of any publie building, or for auy public improvnment‘

which shall bind the Govermment to pay & larger sum ofmoneythan
the amount in the Treuury appropriatod tor the speeific purpoae.

' - Inasmich as there appeara Lo bb xwz apeeiﬁe at.atut«oxw autharity for'

the. conatmction of the struetnrea retemd to in your lotter, such

construction in. pmhl’bited by tho above-quoted provision of seetlon
3733, Revised Statutes, if the strustures are public buildingg-- or
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;public impzeavamezrbﬂ nithm the meanmg ef ’c.he said provision.
..Gomy. Dec.. hzo; g Gemp. Gen, 575; 6 m. 6195 10 id, ﬁw.

| Kmvexf, it has been halﬁ tha.ﬁ eart&in sﬁruc%nreo nhich might,
under goms cireumst-ances, be elassifmd as gm’bli«: ai

publie imm-e:vementa m be regardeﬁ ratker a8 necassa::y rasilities
for- aom!aeting experiments ar eﬁhmise E

out ﬂw abjecta ot
apprepriati@ns. 26 Gomp. Bae. 829; 2 Gom;a. Gen. 133& 4 iﬂ. 629

is a well-se’t.tle& rtzle of statateﬁy canatmc‘!%ien that whare an appro-f

"priamn is mads tor a particular objeet, by mpneatian 1% coxmm
autlmrity o inenr expenses \mieh are necesaary. or m’oper or incidex;t
to the pr»aper exeeution of the -abjact, unless tharee is -another» apm'o-
priation meh mkea more speeiﬁc proﬁsiem for sach emendi‘bums,
or nnless they are pmhxbited by law, or unlens 1t is mm&feaﬁy _
evident. from: variow precedont appreprutim mta uhaf; the CGngress |
~ has provided apeeiﬁcany for eert&ia expenaea ot the Govemmmrb,
‘ creat:u:g the imp]icaﬁiem that auch expendiﬁures shauld na:b ba :mmm-
red excap_’& by .it.s., exp:;uss mt&!mnty. é Comp. Genm. 6?1.; 1‘1 ,m,. 536.

Iz view o\i‘ the: facts and reasons as set out in yem' abova»quoted =

latter; including particularly the fact that the only eonf_-"

use fcr the inmvolved atmetuma is a temperary mn meuary for the ;

perfomm- of cerbaim tests

experinents with explosives, the
said atmc:tuma properly nay be regarded n fasilities for conducting
sueh tasts and -e@eriﬂeam and not as publie buildings or pnb]_.ic;:-_
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'im;)rmmenta such as eontamplated by sect’ion 3733; Ravised Statutes,

, According]qr, sinee it has been aﬂministratiw}y datemine& that the
immlved atrueturea are neceaaary in cannactien with carrying ou:h _
the objects o£ the inwlved appropriation, eonstruct.iaa of the said

atructures nge_d a0, be" regardeed as mhibitea by ‘the prwisians of

»33'@':510&: 3733, Revised Sﬁaﬁﬁtw_;{ and the th presented in the _‘

. Respectfull
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