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Preamble

This master contract is entered into by and between the Board of School Trustees of the
Fort Wayne Community Schools, hereinafter called the “Board,” and the Fort Wayne
Education Association, Inc., an affiliate of the Indiana State Teachers Association and
the National Education Association, hereinafter called the “Association.” The Board and
the Association recognize as their mutual goal the providing of a quality education for
the students of the school district. The achievement of such a goal is directly related to
quality and morale of all employees and requires the cooperation and understanding
between the Administration and teaching staffs. The following master contract covering
certain terms and conditions of employment for teachers has been developed through
negotiations between the Board and its representatives and the Association and its
representatives.
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11.

Definitions

The terms “Administration” and “Association”, when used in this contract,
shall include authorized officers and designated representatives.

The term “administrative intern”, when used in the contract, shall mean a
teacher who voluntarily leaves the bargaining unit to participate in an
administrative intern position within Fort Wayne Community Schools.

The term “area”, when used in this contract, means one or more high
school districts which are administered as part of a single unit, and, except
for the Anthis Career Center, all related feeder schools.

The term “Area Administrator”, when used in this contract, means the
highest administrator in an area.

The term “Article 7”, when used in connection with Special Education, shall
refer to the Indiana rules governing the education of students with
disabilities.

The term “elementary teacher”, unless excluded in a specific provision of
this contract, shall include all regular elementary classroom teachers and
any special education or special area teachers teaching in an elementary
building.

The term “emergency”, when used in this contract, shall refer to a condition
or situation which could not have been anticipated under normal
circumstances.

The term “faculty”, when used in this contract, means all certified teaching
staff in a unit.

The term “homebound”, when used in this contract, means instruction
provided for students, including students without disabilities, who are
unable to attend school due to an injury or illness. Homebound instruction
may be provided at a place other than a student’s home subject to
Administrative guidelines.

The term “hourly rate”, unless otherwise specified, is computed using the
teacher’s basic contract salary divided by 1,140.

The term “Individualized Education Plan” or “IEP”, when used in this
contract, means a written document developed by a case conference
committee in accordance with 511 IAC 7-12-1 that contains all of the
components required in 511 IAC 7-12-1.
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13.

The term “job share”, when used in this contract, shall mean a full-time (1.0
FTE) position that is distributed between two FWCS employees, for the
period of one school year or one semester, with full ownership rights
retained by the full time employee requesting the job share and shared
ownership rights retained by the second employee in the job share.

The term “length of service”, when used in this contract, shall mean the
teacher’s continuous period of employment under a regular teacher’s
contract in the Fort Wayne Community Schools as a member of the
bargaining unit including approved leaves of absence, layoffs, and services
in administrative intern positions. The length of service shall commence to
accumulate the date the Board approved the teacher contract or the date
the teacher began to teach under a regular contract, whichever is earlier. If
more than one teacher commenced service on the same date, the date of
the first contract signed commencing continuous service shall be the date
used for beginning the teacher’s service. In the event that a tie-breaker is
required, the sum of the last four digits of the teachers’ social security
numbers will be used, with the higher sum being the more senior. Should
this still result in a tie, lots shall be drawn.

Teachers who left the bargaining unit after April 27, 1987, to become
administrators may recover bargaining unit seniority under the following
conditions:

a. No teacher is laid off by administrators returning to the
bargaining unit;

b. The administrator must have been a permanent teacher in
FWCS before leaving the bargaining unit;

c. Only administrators out less than two years may recover their
seniority immediately;

d. Administrators who have been outside the bargaining unit two
years or more will not have their seniority restored for two years.

e. Administrators who left the teacher bargaining unit on or prior to
April 27, 1987, may return to the unit with full seniority
immediately.

14. The term “magnet program school” and/or “special emphasis school”, when

used in this contract, shall refer to any school offering specific programming
to students assigned to its district and others by application.



15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

The term “magnet school”, when used in this contract, shall refer to any
school offering specific programming that is available to any students in
Fort Wayne Community Schools by application only.

The term, “non-permanent teacher”, when used in this contract, shall mean
a teacher who is in the first or second year of teaching under a regular
teacher’s contract in Fort Wayne Community Schools.

The term “P.L. 101-476”, when used in this contract shall refer to the
Individuals with Disabilities Education Act (IDEA).

The term “P.L. 217", when used in this contract, shall refer to the Indiana
Public School Teachers Bargaining Law.

The term “permanent teacher”, when used in this contract, shall mean a
teacher who has taught five consecutive years under a regular teacher’s
contract in the Fort Wayne Community Schools and signs a sixth contract
in the school corporation. Any permanent teacher re-employed by the
Board under a regular teacher’s contract resumes permanent status.

The term “resource teacher”, when used in this contract, shall refer to a
teacher assigned to an elementary school to provide instruction and
support in a particular area of focus.

The term *“school corporation” or “school district”, when used in this
contract, shall refer to the Fort Wayne Community Schools.

The term, “semi-permanent teacher”, when used in this contract, shall
mean a teacher who is in the third, fourth, or fifth year of teaching under a
regular teacher’'s contract in the Fort Wayne Community Schools. Any
semi-permanent teacher re-employed by the Board under a regular
teacher’s contract resumes semi-permanent status.

The term “special area”, when used in this contract, shall be in reference to
the music, art, and physical education areas of instruction.

A “specialty area/magnet teacher”, when used in this contract, shall refer to
a certified elementary teacher not included in an elementary school's
regular teacher allocation and not including art, music, and physical
education teachers.

The term “teacher(s)”, when used in this contract, shall refer to all
employees of the Board within the bargaining unit as defined by Article 1.

The term “teacher of record”, when used in this contract, shall mean the
special education teacher to whom a student with disabilities is assigned.
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28.

29.

QIT refers to Quality Improvement Team as outlined by Public Law 221 and
Article 5 of this Master Contract.

ESEA in this contract refers to Elementary and Secondary Education Act-
No Child Left Behind Act of 2001, Public Law 107-110 January 8, 2003, 20
USC 6301 et seq.

PL 221 referes to IC 20-10.2 et seq.

10



Article 1: Recognition

The Board recognizes the Association as the sole and exclusive
bargaining agent for the classroom teachers. The term *“classroom
teachers”, hereinafter called “teachers”, is defined as meaning all
professional personnel employed by the Board whose official assignment
requires a classroom teacher’s license or permit issued by the state of
Indiana, but specifically excludes Superintendent and Assistants, Area
Administrators, Directors and Assistants, Supervisors, Coordinators,
Principals and Assistants, Guidance Personnel and employees serving as
Substitute Teachers.

The Board recognizes the value of services provided by the Association to
all teachers, not just members. The Board encourages teachers to
become active members, and provides for Association involvement in new
teacher orientation and will provide membership and enrollment
information with new employee materials.

The Board and Association agree that any teacher who regularly teaches
one or more classes shall belong to the teacher bargaining unit with all the
rights, benefits, and privileges thereof.

The parties agree that resource teachers and teachers on special
assignment belong to the bargaining unit.

This recognition shall be continuing until such time as the Board is shown

evidence in accordance with the provisions of P.L. 217 that the
Association is no longer the representative of classroom teachers.

11



Article 2: Board and Administration Rights and Responsibilities

As a prime responsibility, the objective of the Board is to structure the
school system to maintain human interests, human values, and human
dignities among students and teachers.

The Board has the right, responsibility, and authority to manage and direct
in behalf of the public the operations and activities of the school
corporation to the full extent authorized by law. It is understood and
agreed that all rights, responsibility, and authority heretofore exercised by
the Board or inherent in the Board as the body charged by law with
operation of the school corporation and not modified expressly by any
specific provision of this master contract are retained solely by the Board.
Such rights, responsibilities, and authority of the Board shall include, but
not be limited to the right to:

1. Direct the work of its employees;

2. Establish policies, rules, and regulations to carry out the
responsibilities with which it is charged by law;

3. Hire, promote, demote, transfer, assign, and retain employees;

4, Suspend or discharge its employees in accordance with applicable
law;

5. Establish and staff curriculum and programs and select related

equipment, supplies, and materials;

6. Relieve its employees from duties because of lack of work or other
legitimate reason;

7. Manage fiscal operations; and
8. Establish student conduct and discipline rules.

It is agreed that any grievance which involves the exercise of such rights,
responsibility, or authority shall not be subject to binding arbitration except
to the extent that the grievance involves an alleged violation of specific
provision of this master contract intended by the parties to be a specific
limitation on the Board’s rights, responsibility, and authority.

The Board agrees that every teacher shall have the right to freely

organize, join, and support the Association. The Board further agrees that
it shall not directly or indirectly discourage, deprive, or coerce any teacher

12



Article 2: Board and Administration Rights and Responsibilities

in the enjoyment of any rights conferred by this master contract, laws of
Indiana, or the Constitutions of Indiana and the United States.

It is agreed that the Board and its administrative personnel shall not
discriminate against any teacher with respect to hours, wages or terms
and conditions of employment by reason of the teacher's membership in
the Association, participation in any activities of the Association or
collective bargaining with the Board, or institution of any grievance,
complaint, or proceeding under this master contract or otherwise, with
respect to any terms or conditions of employment.

The Board agrees that the provisions of this contract shall be applied
without regard to political activity, race, creed, religion, color, national
origin, marital status, age, gender, professional activity, family relationship,
residence, or personal characteristics.

The Board agrees not to bargain with any individual nor to bargain with or
recognize any teacher’s organization other than the Association for the
duration of this contract.

A classroom teacher may be assigned a part-time, non-supervisory
position to complete a full schedule only after discussion under P.L. 217.

The Board agrees not to employ any individual to perform work for which a
classroom teacher’s license issued by the State of Indiana is required,
who is not included within the teachers’ bargaining unit, unless such
employment is authorized elsewhere by this contract or by the laws of the
State of Indiana

Whenever a full-time teacher requests a part-time teaching position, the
Board shall advise that teacher in writing what the salary and fringe
benefits will be as a part-time teacher and what rights, if any, the teacher
has in order to regain a full-time position, as well as explaining the
procedure the teacher should follow in attempting to regain a full-time
position.

In grievances involving teacher transfers/reassignments, the Board
agrees, upon request, to provide the Association with copies of current
teacher licenses and teacher evaluations of those teachers involved in the
dispute.

Drug Screening and Physical Examinations
1. If the Administration has reasonable suspicion to believe a teacher

is under the influence of controlled substances and/or alcohol, the
Administration may conduct a drug and/or alcohol screening test at

13



Article 2: Board and Administration Rights and Responsibilities

its cost so long as the teacher is informed by the corporation prior
to having the test administered.

a.

All such tests will be performed by an accredited laboratory,
which, as agreed by contract with the Administration, will
follow National Institute on Drug Abuse (NIDA) protocol and
requirements with respect to its testing procedures; to
maintain the confidentiality of all testing results, to confirm all
positive screens with a gas chromatography/mass
spectrometry test, and to maintain chain of custody
procedures which comply with all state and federal laws.

Any teacher who is asked to take a test for reasonable
suspicion and who tests positive or refuses to take the test
shall be subject to discipline in accordance with other
provisions of this master contract.

The term “reasonable suspicion” as used herein may include
direct observation of drug use or possession, direct
observation of symptoms of drug use or alcohol or drug
impairment, information supplied by reliable and/or credible
sources which after investigation by the Administration to
determine reliability and credibility appear to be accurate, or
conviction for violation of any criminal statute involving
alcohol and/or drug abuse.

The Administration may require any teacher to have a physician’s
examination at the Administration’s expense at any time when
permitted by law when job-related, and consistent with business
necessity.

14



Article 3: Association and Teacher Rights and Responsibilities

As a professional employee, each teacher shall comply with the policies,
rules, and regulations of the Board in order to implement the optimum
educational process; however, teachers will not be expected to perform
any directive that threatens the physical well-being of the teacher or
student or is professionally demeaning to the teacher.

If a participant in any meeting with a teacher becomes unruly or abusive,
the teacher has the right to request that the chairperson briefly recess the
meeting to discuss the situation. The chairperson will have the authority
to continue the meeting or reconvene at a later date. If the chairperson
decides to continue the meeting, the teacher shall have the right to leave
the meeting without penalty, reprisal or retribution.

Recognizing that in-service training is beneficial to both the teacher and
the school system, teachers new to the system shall attend all meetings
unless absent from school or excused by the Unit Head.

After reporting to the principal’'s office, the Association President or
designee may visit school buildings to carry on Association business as
long as regular school activities are not disrupted.

The Association shall be provided a separate mailbox in each school. The
Association’s interschool mail shall be distributed by the Board to the
extent possible under law without postage. The Association’s office shall
be a regular stop on the Board’s regularly scheduled interschool mail
delivery system.

The Association shall have reasonable access to telephones, fax
machines, and other forms of electronic communications, provided that
such use shall not interfere with the business of the corporation.

The Association shall have the right to post notices of activities and
matters of Association concern on teacher bulletin boards, at least one of
which shall be provided in each faculty lounge.

No competing teacher organization shall be allowed to use the interschool
mail delivery service or school mailboxes for mailings from its organization
to teachers in the bargaining unit.

The Association as the sole and exclusive bargaining agent for classroom

teachers shall be the only organization to use school buildings without the
normal rental fee for meetings except during a representation election.

15



Article 3: Association and Teacher Rights and Responsibilities

A mutual exchange of information that will assist in developing accurate
and constructive programs for teachers shall take place.

The Association shall be notified in writing by the Board of any teacher
who is either asked to resign from Fort Wayne Community Schools or has
dismissal procedures initiated against him/her unless the teacher objects
to such notification. Such notification by the Board to the Association shall
be made within five days of the receipt of formal notification by the
teacher.

The Board shall supply to the Association office the following material
which may be supplied electronically unless hard copy only is requested:

1. Board meeting agendas.
2. The REPORTER or the FWCS employee publication.
3. Board minutes.

4, Budget estimate worksheets for state school support immediately
following Board hearing in August.

5. Board Budget Forms I, Il, and Il immediately following August
hearing.
6. Copies of annual financial Forms 9A and 9B at the time they are

submitted to the State Department of Public Instruction.

7. A copy of Form 30 immediately upon filing with the State
Department of Education.

8. A copy of the official school budget when complete.

9. A list of newly hired teachers immediately upon employment
including address, teaching assignment, education, experience,
and salary.

10. Any materials made available to the general public and press.

11. Alist of employed teachers by units as of the first teachers’ pay day
and as of the first pay day of the second semester.

12. A distribution chart of all teachers in the bargaining unit by salary

schedule column (plus additional indices) and experience on
October 1 and February 1. Teachers employed less than full-time

16



13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

Article 3: Association and Teacher Rights and Responsibilities

shall be so noted on the distribution chart with the percentage of
employment indicated.

Copies of Forms Il and Il immediately following the hearing before
the representative of the State Board of Tax Commissioners.

On or about April 1, a separate teacher seniority list for elementary
and secondary teachers by area of certification.

The names and positions of teachers within two weeks after they
are declared surplus by the Administration.

A list of teachers by unit as of the first teacher pay day, receiving
additional compensation and the amount of same.

On or about October 1, a list of teachers with part-time teaching
assignments with the specific assignment denoted.

The student enrollment by grades for each school, including special
education students, as soon as possible after the official enrollment
date for the school year and again during the second semester.

The names of teachers who are teaching outside their area(s) of
endorsement as soon as possible after each semester begins.

Elementary school individual class size enrollment as soon as
possible at the beginning of each semester.

A copy of the health insurance actuarial reports as soon as possible
after being received from the insurance company.

A report on or about November 15 and May 15 each year of the
number of teachers currently participating in the group term life
insurance plan including the total dollar amount of the teacher
coverage. Also, a report of total premiums paid by FWCS and
claims paid against the group plan for all employment categories.

A report on or about November 15 and May 15 each year of the
number of single employee and family employee plans for each
account of the group health insurance plan. Also, the number of
dependents covered under each employee group, plus the total
premiums for group health insurance paid by FWCS and a report of
all large medical claims paid during the past six months. Large
claims are those exceeding one-half of the stop loss. Information
shall be in a format that does not violate HIPAA privacy rules.

17



Article 3: Association and Teacher Rights and Responsibilities

24. A list of summer teaching assignments prior to the start of each
session, if possible.

25.  Unit email addresses; updated each semester.
26. FWEA Webpage link.

27. Parking access cards for the Grile Building for FWEA
President and Executive Director.

No in-service, program development and evaluation, or building faculty
meetings involving teachers shall be scheduled on one day each month
designated as FWEA meeting protected days between the hours of 3:30
p.m. and 7:30 p.m. during the school year and a full day in August before
the start of the school year. Protected days are usually the third Monday
of each month (the fourth Monday of the month of January, and the fourth
Monday during the month of February when President's Day is a paid
holiday.) A list of protected days for the succeeding school year shall be
provided by the Association to the Joint Communications Committee no
later than March 15. By mutual agreement, protected days may be
adjusted from the traditional protected dates to meet the specific needs of
FWCS and FWEA for a given school year.

Upon request by the Association, the Association President shall be
released by the Board from teaching assignment either full-time or
afternoons to carry out the duties of president. The Association shall pay
the president's appropriate salary and the Board shall provide the
president with insurance, fringe benefits and all other rights equivalent to a
full-time teacher provided in the contract. At the conclusion of the term in
office, the president shall return to his/her former teaching assignment.

The teacher hired to replace the president shall be issued a regular
teacher’s contract. This teacher shall be surplused or laid off (per Article 9
of this contract) upon the president’s return to his/her former teaching
assignment. If the president does not give notice of intent to return by
May 1 of the year preceding the expected return, the replacement shall
continue in that assignment for another school year and the president
given an alternative assignment for that year.

The Association, through its president, shall be granted 50 paid days each
school year to be used for Association activities, including lobbying
activities at the General Assembly. The Association may carry over
unused days up to 10 days per year up to a maximum of 60 paid days
being granted each school year.
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Article 3: Association and Teacher Rights and Responsibilities

Any teacher who incurs expenses for damage or destruction of
eyeglasses, braces, or personal items because of the actions of a student
or students shall be reimbursed for replacement costs by the Board.

No complaint made by a parent or student shall be made part of a
teacher’s personnel file until the matter is first reported to the teacher in
writing. Said teacher shall be allowed to submit a written reply to
accompany the complaint in said file.

Any teacher may submit positive communications to be included in the
teacher’s personnel file.

Parent-Teacher Conferences: For evening Parent-Teacher Conferences,
FWCS shall provide adequate security at the school site.

No teacher shall be required to give medication to a student.

Any teacher who lives within the Fort Wayne Community Schools district
shall have the option of having his/her child/children attend the school
where he/she teaches unless the enrollment would adversely affect racial
balance. Tuition shall be required if the child/children live outside Fort
Wayne Community Schools’ boundaries.

If a teacher’s personnel file is examined by an administrator, the file
shall contain a record indicating who reviewed it, the date reviewed,
and the reason for such review.

Observation of a teacher’s class by persons other than authorized
school administrative personnel shall be allowed only after consent
has been granted by the building principal and the teacher involved.

All monitoring or observation of the work of a teacher shall be
conducted openly and with full knowledge of the teacher.

A teacher shall receive a copy of all letters, reports or documents
which are placed in his/her personnel file after initial employment.

The Association shall be placed on the planned agenda specified by
Article 14 A 3 for each faculty meeting.
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Article 4: Grievance Procedures

A grievance shall be defined as a difference between the Administration
representing the Board and the Association or one or more teachers
involving an alleged violation, misinterpretation, or misapplication of any
rule, regulation, or policy of the Board which directly affects the teacher or
teachers in their teaching assignment, except that only timely grievances
involving an alleged violation of an express provision of the master
contract may be presented to binding arbitration. Arbitration of all other
grievances shall be advisory.

If a potential grievance involves an individual teacher, it shall be discussed
informally with the building principal. The teacher may involve the
Association’s building representative in the discussion at the teacher’s
option.

The teacher may request representation by the FWEA President or
UniServ/iExecutive Director at this meeting. If a request for this
representation is made, FWEA will forward the request to Employee
Relations for disposition of the request. Employee relations will notify
FWEA of its disposition of the request.

If after this discussion, the teacher believes there is a basis for a formal
grievance, or if the Association believes there is a basis for a class
grievance, the aggrieved party shall file a written grievance with the
building principal or Employee Relations Department no later than
eighteen (18) school days after the occurrence that gave rise to the
alleged grievance or after the aggrieved party became aware of the
occurrence, whichever is later. The prescribed form shown in Appendix 1
signed by the grievant and/or the Association shall be used.

Within fifteen (15) school days of the filing of the grievance, the parties
shall meet to review it, gather facts, and discuss possible resolution. If the
grievance is not resolved, a written answer with copies to all concerned
shall be returned within five (5) school days of the meeting.

If the grievance is not resolved at the meeting or by the written answer,
the aggrieved party may, within fifteen (15) school days after the receipt of
the written answer, or if no answer is given within twenty (20) school days
of the meeting, file a notice of arbitration with the Joint Communications
Committee. The grievance shall be discussed at the next meeting of the
Joint Communications Committee. If it is not resolved, either party may
request arbitration.

Arbitration is requested by letter, with a copy to the non-requesting party,
to the American Arbitration Association requesting that they select an
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impartial arbitrator and conduct the arbitration proceedings. Both parties
agree that the American Arbitration Association shall conduct the
arbitration according to its rules. If the grievance is subject to binding
arbitration, the arbitrator may apply this agreement to the case under
consideration but shall have no authority to add to, subtract from, or
modify the terms of this master contract. If within the terms of his/her
authority, the decision of the arbitrator shall be final and binding on the
parties. If the grievance is one subject to advisory arbitration, it is hoped
that in an atmosphere of good faith, the decisions of the arbitrator will be
accepted by both parties. Upon request, the parties shall exchange
information reasonably necessary to prepare for any scheduled arbitration,
including lists of witnesses and exhibits.

The Joint Communications Committee may, at any time between the
informal building level discussion and arbitration, agree to suspend all
timelines to gather information, attempt mediation or otherwise interrupt
the process. Any such suspension of timelines shall be documented in
writing. Unless suspended, time limits shall be strictly observed.

The Association shall be informed prior to any adjustment. No adjustment
shall take place contrary to negotiated policy.

The cost of the American Arbitration Association arbitrator shall be shared
equally by the parties.

In the event a grievance is filed after May 15 of any year and strict
adherence to time limits might result in hardship on any party, both parties
shall make every effort to process the grievance prior to the end of the
school term or as soon as possible thereafter.

All grievances initiated prior to the expiration of this contract shall be
resolved according to this grievance procedure.

The rules and regulations of the American Arbitration Association shall be
followed if expedited arbitration is utilized on any dispute regarding this
contract.

All documents, communications, and records dealing with the processing
of a grievance shall be filed separately from the personnel files of the
participant. The documents, communications, and records shall not
become part of any file that is utilized in the promotion process nor shall
they be used in any recommendation for job replacement.
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Article 5: Board and Association Relations

A. Negotiation Procedures

1.

The Administration and Association shall be represented at the
negotiation table by a team of their respective choice. Each party
shall identify for the other the members of its team. Resource
people for either team may attend negotiation sessions at the
request of the team desiring the individual's expertise. The
spokesperson for each team may call upon as many individuals as
deemed appropriate to speak on a topic at the table. Non-
participating observers may attend with the mutual consent of both
teams.

Neither party shall exercise any control over the selection of the
negotiation representatives of the other party. While both teams
shall be clothed with all the necessary power and authority to make
proposals and counterproposals, no agreements or understandings
reached by the representatives shall be binding unless ratified by
the Board and the Association.

B. Impasse Procedures

If either the Administration or the Association or both parties
determine that their differences of position are so serious that
further negotiation seems impossible of producing a satisfactory
contract, the Association and/or Administration may invoke the
impasse machinery which includes mediation and fact-finding as
provided in P.L. 217 of the State of Indiana.

C. Joint Communications

1.

Outside the negotiation process, it is recognized that there is a
need for regular dialogue and communication between the
Association and the Administration representing the Board. This
need for communication may be to exchange information or it may
be of an urgent nature necessitated by actions of the Association or
the Board/Administration which appear to one of the parties to be in
contradiction to good relations. Regular informative meetings of the
Joint Communications Committee, which consists of the FWEA
President and the UniServ Director and designated representatives
of the Administration, shall take place at least once each month
during the school year unless mutually agreed otherwise. Special
meetings of a more urgent nature may be requested either by the
representative of the Administration or by the president of the
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Association or designee. Both parties will meet within three school
days upon request by either party.

Compliance with the Federal Elementary and Secondary Education
Act (ESEA), also known as No Child Left Behind (NCLB), shall be
overseen by a joint committee consisting of the Superintendent,
FWEA President and UniServ Director and their designees. This
committee shall be responsible for all issues of compliance,
reporting and action required by ESEA. All decisions made by the
oversight committee shall be made using a consensus model as
opposed to a majority vote concept.

It is recognized that there are many areas of concern for both
teachers and administrators where a common goal exists and
where joint committee study and discussion can be of mutual
benefit. Such areas shall be defined and equally representative
joint committees appointed for discussions at mutually agreeable
times.

D. Waiver Procedures

1.

If any building or unit believes it can more effectively perform its
educational mission by being exempt from any provision of the
contract or procedure of FWCS, it may apply for a waiver from such
provision or procedure.

The waiver request must be submitted in writing by the Quality
Improvement Team (if one exists) or by the unit head and FWEA
building representative(s). The written waiver request shall be
directed to the FWCS-FWEA Joint Communications Committee.
The waiver request must specify the contractual provision or
procedure to be waived, the nature and duration of the waiver, the
rationale for the waiver, an annual review procedure, and the
teachers to be affected by the waiver.

The unit head shall keep the Area Administrator informed of the
waiver request progress and the FWEA building representative(s)
shall keep the FWEA President or designee informed of the waiver
request progress.

The FWCS representatives of the Joint Communications
Committee will review the waiver request with the Area
Administrator and appropriate personnel. The UniServ Director and
the FWEA President or designee will review the waiver request with
the FWEA building representative(s), and appropriate personnel.
After such review, the process will proceed to the next step.
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The Joint Communications Committee shall consider the waiver
and decide if it is to advance to a faculty vote. The decision of the
Joint Communications Committee shall be by consensus. The
Director of Human Resources shall notify the Area Administrator
and the unit head of the approval to proceed with the faculty vote.
The FWEA UniServ Director shall notify the FWEA President or
designee and building representative(s) of the approval to proceed
with the faculty vote.

The unit head and the FWEA building representative(s) shall have
the responsibility to take the waiver proposal to the school faculty
for approval. The vote, jointly conducted by the unit head and the
FWEA building representative(s), shall be by secret ballot of the
faculty. Of the total faculty, 75 percent must vote in favor of the
proposal in order for the waiver to be implemented.

The school faculty vote on whether to implement or not to
implement the waiver provisions shall be sent in writing to the Joint
Communications Committee.

At anytime during the duration of the waiver, upon written request
of a simple majority of the faculty, the waiver shall be revoked by
the Joint Communications Committee. This simple majority (51
percent of the faculty) shall be determined by a secret ballot vote
conducted by the unit head and the building representative(s).

The waiver shall be considered an addendum to the FWEA-FWCS
master contract, and any dispute as to its interpretation or
application shall be subject to grievance procedures listed below.

Public Law 221 and Quality Improvement Teams

1.

Each school will have one planning committee — the Quality
Improvement Team. The school’s Quality Improvement Team
replaces any school’s site council as well as Technical Assistance
Committees in Title | schools. Title | schools will incorporate Title |
planning and assessment activities into the functions of the
Improvement Team where permissible under federal law.

The size of a school's Quality Improvement Team will vary
depending on the enrollment at each school. Regardless of the
size of any Quality Improvement Team, a majority of its members
will be teachers as that term is defined by the Master Contract.
Members of the FWEA bargaining unit can only serve on a school’s
Quality Improvement Team in the capacity of a teacher.
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11.

12.

Article 5: Board and Association Relations

Principals and FWEA Association Representatives agree to work
together to identify a volunteer pool of interested teacher
candidates to serve on the Quality Improvement Teams.

Pursuant to PL 217, FWEA has the right to approve members of
the bargaining unit selected to serve on all schools’ Quality
Improvement Teams.

All decisions made by the Quality Improvement Team shall be
made using a consensus model as opposed to a majority vote
concept.

No teacher shall be required to participate as a member of a
school’s Quality Improvement Team, although the plan adopted by
the Quality Improvement Team is binding on all teachers in the
school.

No teacher shall be disciplined, adversely evaluated, or formally
criticized by his/her participation or non-participation on a school’s
Quality Improvement Team.

FWEA, as authorized by PL 217, has the right at its discretion to
approve or revoke the ability of a particular school to use the
Quality Improvement Team as a vehicle for fulfilling the discussion
process as required by Section 5 of Public Law 217.

The Joint Communications Committee shall resolve any disputes
over the operation and conduct of a school’s Quality Improvement
Team.

A plan adopted by a Quality Improvement Team cannot be in
conflict with the provisions of the Master Contract unless the school
has successfully utilized the contract waiver provisions found in
Section D of this article of the Master Contract. Quality
Improvement Teams may not alter, modify, or take action
inconsistent with District Guidelines without receiving
authority to do so from the Joint Communications Committee.

Each Quality Improvement Team has available to it a minimum
of two instructional days of released time for each QIT teacher
member each school year for teacher training, collaboration,
or development, to be allocated by the Team within guidelines
determined by the Joint Communications Committee.

The Association agrees that due to the statutory requirements of PL
221 the Association will not include activities and participation of
teachers on the committees as part of any concerted activity to
influence the outcome of negotiations.
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Article 6: Disciplinary Measures and Due Process Procedures

General Information

1.

The parties agree that progressive discipline consisting of: (a) at
least one verbal reprimand, and (b) at least one written reprimand
shall take place before a teacher is suspended or recommended for
dismissal. Progressive discipline measures shall be waived if, in
the judgment of the Administration, the offense is of a gross or
serious nature that requires immediate action. Except in the case
of a gross or serious rule infraction by a teacher, the teacher shall
be given a verbal warning prior to any written reprimand on an
alleged violation.

If a teacher is to be disciplined or reprimanded by the Board or
Administration outside of the regular evaluation procedure, and if a
written record of said action is to be kept, the teacher shall be
notified in advance of the purpose of the meeting and shall be
informed that he/she may be accompanied by a representative of
the Association or counsel of choice.

No official reprimand of a teacher by the Administration or Board
shall take place in a public meeting, through the media, or in the
presence of other persons exclusive of the designated
representatives of the parties.

If the Administration receives information of teacher misconduct
which it believes serious in nature, it may immediately relieve the
teacher from duty, with pay, or give the teacher an alternative
assignment, pending an investigation. After the investigation is
complete, but no later than five (5) school days after removal, the
teacher will be returned to work or a meeting will be held with the
teacher and the teacher’s representative to discuss the results of
the investigation and any proposed suspension. The teacher will
be given an opportunity to respond during the meeting.

When imposing discipline on a current charge against a teacher,
the Board or Administration shall not take into account any prior
allegations or infractions which occurred more than 12 months
previously for which the teacher had not been formally disciplined
or evaluated.

Any such discipline, reprimand, suspension or reduction in status,
compensation, including the merits of adverse evaluation
statements of teaching performance or competence asserted by the
Board or its representatives, shall be subject to the professional
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grievance procedure set forth in this contract, but shall not be
subject to binding arbitration. If the Association grieves a discipline
issue not subject to binding arbitration, the failure to arbitrate that
issue may not be used in any later discipline or arbitration against
the Association or the grievant. All information forming the basis for
disciplinary action, including documentation for adverse statements
on evaluation, shall be made available to the teacher.

7. If a teacher is to be released from an assignment carrying
additional compensation, the teacher shall be informed of the
reason or reasons and may request a conference with a designee
of the Superintendent and Association President or designee. At
this conference, the teacher may be released from the additional
compensation assignment for cause, or a plan will be developed to
overcome shortcomings.

Due Process

1. The Board agrees that the administrative staff is charged with the
obligation of giving all teachers a reasonable opportunity to develop
into useful and productive professional educators in the Fort Wayne
Community Schools.

2. Any new teacher employed by the Board shall be considered a
non-permanent (or probationary) teacher until semi-permanent or
tenure status is attained.

3. Proposed suspensions without pay must follow applicable Indiana
Code unless the teacher contesting a proposed suspension without
pay elects to waive his/her right to a Board hearing and arbitrate
the suspension as in Section B-5 (e), (f), and B-6 of this article.

4. Any teacher not notified of dismissal by certified mail on or before
May 1 in accordance with the law shall be given a contract for the
succeeding school year provided; however, that compliance with
the May 1 date is specifically not required as authorized by Indiana
Code 20-6.1-4-14.5 for non-permanent teachers subject to layoff
under Article 11 of this Master Contract, to whom notice must be
given by the date and in the manner specified in that Article.

5. The Board agrees that any teacher whose contract is not to be
renewed shall be provided a fair hearing opportunity under the
following procedure:

a. Upon receipt of a dismissal notice, a conference with the
Superintendent or designee shall be mutually arranged,
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during which time, the specific reasons for the proposed
dismissal will be discussed. The teacher shall have the right
to be represented by counsel or Association representative
at the conference. The teacher and/or representative shall
have the opportunity to respond to all charges during the
conference.

b. In the event the aforementioned conference with the
Superintendent or designee results in a continuation of the
proposed dismissal, the teacher shall be provided a fair
hearing before the Board, at which time the teacher and/or
counsel or Association representative shall have the
opportunity to cross-examine witnesses and to rebut
evidence introduced against the teacher as well as present
witnesses and evidence in the teacher’s behalf.

C. The teacher has a right to arrange a meeting through the
Human Resources department to review his/her personnel
file with counsel or Association representative.

d. A copy of the minutes or record of the Board hearing and the
decision of the Board shall be provided the teacher and
counsel within 10 calendar days after their approval by the
Board of School Trustees. In the event the Board fails to
render a decision within 10 calendar days after the hearing,
the teacher shall be granted a new contract.

e. If the teacher is not satisfied with the determination of the
Board, the teacher may submit the case to arbitration as set
forth in the grievance procedure of this master contract. Any
teacher whose contract is not to be renewed by the Board
may waive the right to a Board hearing. In the event that the
Board hearing is waived, both the merits as well as the
dismissal procedures shall be subject to binding arbitration
under the rules of the American Arbitration Association. If
the Board hearing is not waived, only the dismissal
procedures shall be subject to binding arbitration.

f. The cost of the American Arbitration Association arbitrator
under this Article shall be shared equally by the parties
unless the individual teacher files for an arbitrator; then the
teacher shall pay the Association’s share.

If an arbitrator should find that the above due process has not been
complied with by the Board in violation of this master contract, the
arbitrator shall declare the purported or proposed dismissal void
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and order such other relief as is necessary to protect the teacher’s
rights and security for the succeeding academic year.
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Article 7: Professional Development

A. Academic Freedom

1. It is mutually recognized that freedom carries with it responsibility;
academic freedom also carries with it academic responsibility which
is determined by the basic ideals, goals, and institutions of the local
community. Discussion and analysis of controversial issues should
be conducted within the framework of the fundamental values of the
community as they are expressed in the educational philosophy
and objectives of the Board.

2. Within the preceding frame of reference and as it pertains to the
course to which a teacher is assigned, academic freedom in the

Fort Wayne Community Schools is defined as:

a. The right to teach and learn about controversial issues which
have economic, political, scientific, or social significance.

b. The right to use materials which are relevant to the levels of
ability and maturity of the students and to the purposes of
the school system.

C. The right to maintain a classroom environment which is
conducive to the free exchange and examination of ideas
which have economic, political, scientific, or social
significance.

d. The right of teachers to participate fully in the public affairs of
the community.

e. The right of students to hold divergent ideas as long as the
expression of their dissent is done within the guidelines of
debate and discussion which are generally accepted by
teachers in a normal classroom environment.

f. The right of teachers to free expression of conscience as
private citizens with the correlative responsibility of a
professional presentation of balanced views relating to
controversial issues as they are studied in the classroom.

B. Orientation
1. All teachers contracted for the school year who have never

previously signed a regular contract with Fort Wayne Community
Schools shall be required to attend orientation sessions. Each
teacher attending the program shall receive $80 per day. The days
shall be identified by the director of Human Resources.
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2. The orientation program shall be jointly planned by the Association
and the Administration, and the Association shall be given a place
on the agenda.

C. Ongoing Development

1. In-service Committee

a. An in-service training committee shall consist of four
members appointed by the Administration and four
members appointed by the Association. The in-service
training committee shall review and evaluate all in-
service Project Proposals. The committee shall meet at
least monthly during the school year unless mutually
agreed otherwise.

b. Project Proposals must be signed off by the unit head
and FWEA building representative before submission to
the committee.

2. Quality Improvement Teams
a. The Quality Improvement Team in each school is

responsible for allocating the building level professional
development budget within guidelines determined by
the Joint Communications Committee.

b. Each school’s Quality Improvement Team will plan and
provide for one six (6) hour building based day. For
teachers, this in-service experience is voluntary and, if
attended, is paid at the in-service rate for a maximum of
six (6) hours.

3. Any teacher currently receiving additional compensation as a result
of clock hours earned under previous contracts shall continue to
maintain the salary schedule placement and compensation for as
long as the teacher is employed by Fort Wayne Community
Schools.

Paid Professional Development days for certain leaves and

development areas provided for in Article 16.

D. The parties recognize the value of teachers voluntarily obtaining national

awards and/or certification (such as National Teacher Certification). Any
teacher who qualifies for such awards may notify his/her Area
Administrator’s office of said designation or award. The Joint
Communications Committee will develop a process for the
acknowledgment of teachers who have earned recognition outlined in this
section.
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Article 8: Teacher’s Disciplinary Authority, Responsibility and Protection

A. General

1.

Fort Wayne Community Schools is committed to providing a safe
and secure learning environment for all students and staff, and has
developed district-wide guidelines and procedures toward that end.
One component of those guidelines and procedures involves the
collection of student behavior data as outlined in the current FWCS
Student Rights and Responsibilities and Behavior Code.

The Joint Communications Committee will develop guidelines for
understanding and for training of district personnel in the
enforcement of the FWCS Student Rights and Responsibilities and
Behavior Code.

B. Disciplinary Authority

1.

Referrals. Teachers may refer students for corrective action to the
principal or his/her designee with a written reason for the referral.
After the referral, the teacher shall be informed in writing of the
disposition of the referral within five (5) school days.

Removals. When circumstances warrant, a teacher may remove a
student from class or any educational function under the teacher’s
supervision for a one-day period. A student may be removed from
a class or educational function on consecutive days if actions
warrant it. Removals are subject to applicable provisions of Indiana
Code. If necessary, a teacher may remove and refer a child
immediately without a written referral. The referral shall follow after
the class or function is concluded or as soon as reasonably
possible. The student will not be readmitted until the class or
function has concluded, disciplinary action has taken place, and the
disposition discussed with the teacher.

Any form used by a school to facilitate the referral and/or removal
of student from a teacher’s class shall clearly distinguish the
referral or removal process being used by the teacher.

Teachers have the legal authority to administer discipline to
students receiving services pursuant to federal and state special
education laws and regulations. The discipline of these students
must follow the applicable procedural requirements outlined in
federal and state special education laws and regulations. Teachers
needing information and/or assistance in how the laws and
regulations apply to a particular situation will receive the assistance
needed from the unit head or in the unit head’'s absence from the
FWCS Special Education department’s administrative personnel.
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Any student who is subject to a behavior plan is not relieved of his
/her responsibility to comply with the rules and regulations of the

school and/or FWCS.

Responsibilities

1.

Each teacher has the responsibility to maintain order and control in
the classroom through effective teaching and leadership techniques
and through classroom discipline.

The Administration has the responsibility to give support and
assistance to teachers with respect to the maintenance of control
and discipline in the classroom if the teacher has followed the
policies, procedures, and guidelines of the Board/Administration
and has acted within the established practice of the individual
school.

Unless there is a breach of an established Board policy, teachers
shall receive the full support of the Board and administrative staff in
handling disciplinary problems.

Teachers shall endeavor to achieve correction of student
misbehavior through counseling, interview, and conferences which
may include the student’s parents.

Teachers and administrators are responsible for following district
policies on student discipline. Administrators who deviate from
these policies shall, upon request of the referring teacher, provide
the teacher with the rationale for the deviation.

If the teacher has acted properly in the performance of his/her
responsibilities and is a defendant in a situation relating to the
performance of these responsibilities, the Administration shall
provide legal counsel.

Data from the FWCS Student Rights and Responsibilities and
Behavior Code program shall not be the determining factor in
employment decisions by administrators.

The unit head shall furnish each teacher in the school with basic
guidelines for handling disciplinary problems. Intervention
Assistance Teams will be strengthened and utilized more effectively
to develop behavior intervention plans.

Teacher Protection

1.

Any teacher who is threatened or assaulted while performing
his/her duties shall be supported by the administrative staff until
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such time as an investigation of the case, initiated by the school
Administration, is concluded. The principal or designee shall make
disposition of the case based on the facts revealed by the
investigation, which shall include contacting all school staff and
students who are involved. The teacher involved shall be consulted
throughout the investigation. Applicable Indiana Code regarding
assault against teachers will be followed.

2. A student who commits assault and/or battery upon a teacher or
threatens assault and/or battery upon a teacher who is in the
performance of duties shall be disciplined according to the FWCS
Student Rights and Responsibilities and Behavior Code. The
student so disciplined may be readmitted to class after considering
whether returning would constitute a further threat to the safety of
the teacher and/or students. The principal shall first obtain and
consider the recommendation of the teacher assaulted prior to
making the decision to readmit the student. Any student expelled
or convicted of a crime for assaulting a teacher shall not again
be assigned to that teacher unless that teacher consents to
the assignment or there is no other reasonable alternative to
the assighment.

3. No teacher shall suffer loss of salary or reducation of leave if the
teacher is absent to appear before judicial body or legal authority
in an action resulting from student disciplinary situations.

4. Any teacher who incurs expenses for damage or destruction of
eyeglasses, braces, or personal items because of the actions of a
student or students shall be reimbursed for replacement cost by the
Board.

5. In the case of assaults upon teachers by a student or students
where injury results which qualifies as compensable injury under
Worker's Compensation, Section B-8 of Article 16, ABSENCE AND
PAID LEAVE, will be operative.

6. Parent-Teacher Conferences: For evening Parent-Teacher
Conferences, Fort Wayne Community Schools shall provide
adequate security at the school site.

7. No teacher may be disciplined based on anonymous complaints.

8. No teacher will be required to physically intervene in any incident of
student behavior which poses a threat to the teacher or others.

34



Article 9: Safety

A. General

1.

The Board and the Association are committed to providing a safe
environment for teachers and students. Any time a teacher
believes that an unsafe condition exists that may place the teacher
and/or students in an unsafe situation, the teacher is encouraged to
notify the Administration of the unsafe situation

a. The principal/unit head or designee shall investigate the
concern(s) of the teacher and make reasonable attempts to
address the concerns.

b. If the teacher believes the concerns are not resolved, the
teacher should contact the appropriate Area Administrator
for additional review of the concerns.

C. The Joint Communications Committee, upon the request of
the teacher or Area Administrator, shall review the concerns
and if necessary, make appropriate recommendations.

Teachers shall not be required to work under conditions that are
unsafe, hazardous, or unhealthful, or to perform tasks that
endanger their health, safety or well being.

Students shall not be required to learn under conditions that are
unsafe, hazardous, or unhealthful, or to perform tasks that
endanger their health, safety or well being.

Each school shall develop a safety and security plan and review the
plan with the entire faculty during a meeting on the first day of
school. The plan should consider the use of intervention
assistance teams and behavior intervention plans, staff training to
deal with violence and emergencies, mechanisms for
communicating behavior information to appropriate staff, and
school climate assessments, and a mechanism for timely feedback
of any information gathered as part of the security plan.

B. Bomb Threats

1.

The Board and Association will establish guidelines to notify
teachers in an appropriate manner and as soon as advisable of
bomb threats. No teacher shall be required to actively search for
weapons or bombs.
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Contract

1.

The Board shall use the official regular teacher’s contract form, the
temporary teacher’'s contract, and supplemental services teacher’s
contract for public school corporations as prescribed by the State
Superintendent of Public Instruction. No additional conditions will
be affixed to the above-listed teacher contracts.

A teacher selected to fill the position of a teacher who has resigned
or died shall be given a regular teacher’s contract for the remainder
of that year and shall be paid a salary based on the schedule
according to years of experience and training. In the event the
regular contracted teacher who dies or resigns is on a leave of
absence at the time of death or resignation with a teacher under a
temporary contract teaching his/her class(es), the Administration
shall implement the priorities of Article 11 to fill the teaching
position effective with the expiration of the temporary contract.

Except as otherwise provided in this agreement, a teacher selected
to fill a vacancy created by a leave of absence shall be given a
temporary teacher’s contract based on years of experience and
training and shall, before signing, be made aware that the specific
assignment is only for the duration of the leave of absence, or such
vacancy may be filled by a teacher holding a regular contract and
who is assigned as a permanent substitute. All teachers who fill
such vacancies shall be eligible for full fringe benefits upon
assignment until completion of the assignment.

A copy of the salary schedule for teachers and the terms of
employment shall be furnished each teacher when the contract is
presented for signature.

In the event no regular licensed teacher is available to fill a vacancy
caused by the death, resignation, or entry into the military service of
a regular teacher, a substitute teacher may fill such vacancy only
until a regular teacher is available.

No regular individual contracts will be issued until all terms and
conditions of employment have been agreed to and signed by the
Board and the Association; however, tentative individual contracts
may be issued in the event the master contract expires and no
agreement has been reached as of the expiration date.
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A teacher shall be allowed at least three days to read and review
his/her individual contract before signing.

Contract Period

1.

A teacher’s contract shall be written for a 190-day school year
within the 42-week as designated in the official school calendar.

Any teacher who will not be returning for the following school year
is expected to submit a letter of resignation prior to April 1.

Any non-permanent teacher who will not be awarded a contract for
the following year and has not submitted a letter of resignation will
be notified by registered mail or by personal delivery at a time other
than during the school day. This teacher shall be told the reason
for not being offered a new contract. This shall be done as soon as
such a determination is made, but no later than May 1 in
accordance with the law, unless the teacher is being laid off in
accordance with Article 11.

A teacher contracted for the regular school year is contracted for
190 days. A teacher contracted to begin teaching after the first day
of the regular school year will be contracted for 1/190™ of the full
year's salary times the number of days (school days and paid
holidays ) remaining in the school year.

A teacher contracted for a 12-month year is contracted for 260
days. Vacation for full-time teachers contracted on a 12-month
basis whose starting date is prior to December 31 shall receive a
five-day period in the following year. The specific time for these
five days will be determined by the immediate supervisor of the
instructor and approved by the appropriate director prior to May 30
of each year. If certain programs are in operation during vacation
periods provided by the school calendar, these days may be added
to the five-day vacation period.
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General

1.

Employment Practices

All teachers shall be employed on the basis of their professional
qualifications and certifications in accordance with the licensing
standards as prescribed by the laws of the State of Indiana and
regulations of the Indiana Department of Education for the
assignment involved. Political activity, race, creed, religion, color,
national origin, marital status, age, gender, handicapping conditions
or limited English proficiency, professional activity, family
relationship or residence shall not be made a condition of
employment and shall not be a consideration in administering
personnel policies and procedures.

Placement

Teachers are employed by the Board and are placed in the building
or unit by the Board upon the recommendation of the
Superintendent in the best interests of the total system based on
professional qualifications and the preference of the individual
teacher.

Assignment Within a Building

a. Teacher assignments within the school buildings or unit are
made by the building principal or unit head and where
appropriate in consultation with the department head
according to the teaching needs of the school or unit and
according to the best qualifications and preference of the
teacher in that school or unit.

b. A teacher who desires a change in grade and/or subject
assignment for which the teacher is certified shall submit a
written request to the building principal or unit head.

C. A teacher will not be assigned to teach outside the area of
certification except in an emergency. If it is not feasible to
avoid such an assignment, the teacher shall be consulted
and alternatives explored. Assignment outside the area of
certification shall be made only with the approval of the
teacher, and that teacher shall have first choice of
reassignment should any openings become available in the
area of certification. In the event of such an assignment, the
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teacher shall not be subject to evaluation insofar as the
subject matter for which the teacher is not certified.
Evaluation may take place in other areas.

d. A teacher who is affected by an involuntary change of
assignment to a grade level or subject areas, shall be
notified in writing by the building principal at least five school
days prior to the change of assignment unless waived by the
teacher or during the first three weeks of each semester.

Qualifications

The term “qualifications” as used in the master contract, shall mean
a combination of:

a. Current teacher certification,

b. Written job performance evaluations,

C. Educational background, and

d. Relevant instructional work experience.

Transfer or Reassignment

The reassignment and/or transfer of a teacher shall be made on the
following criteria:

a. Qualifications in the area of vacancy.

b. Length of service in school system.

C. Mutual agreement of teacher and Administration.
d. Particular teaching needs of the building or unit.
Grievances

Any grievance filed regarding this article shall be submitted to
expedited arbitration if, either the teacher filing the grievance or the
Board requests in writing within 14 calendar days of filing the
grievance, provided the request is agreed to in writing by the
responding party within 10 calendar days after receipt of the
request.

39



Article 11: Placement, Assignment and Promotion

Teachers transferring, voluntarily or involuntarily, from one school
building to another during the school year shall have one full school
day to move and become acquainted with their new building and
principal.

Surplus

1.

A surplus is a reduction in the number of teachers in a building or
unit for the following school year.

A teacher who is affected by an involuntary surplus shall be notified
in writing by the building principal and/or Human Resources
department prior to receiving the official notice of change.

When a reduction in the number of teachers in a school/unit is
necessary, a volunteer shall first be solicited from the entire faculty
after which, if necessary, the transfer shall be made on the basis of
the criteria in section A. While the Administration may request
individual teachers to declare themselves surplus, no teacher may
be forced to do so.

If a teaching vacancy for which the surplused teacher is qualified
occurs in that school up to the official student count day of the
following school year, the surplused teacher shall be given the
opportunity to return to that assignment.

Written notification to teachers of surplus status will be one week
before the first job fair posting.

Surplus teachers not placed in the first job fair shall be placed
through the efforts of the Joint Communications Committee or
designees. Efforts will be made to match the preference of the
surplus teacher with preferences of principals/unit heads where
vacancies exist after the first job fair. Surplused teachers not
placed in the first job fair have preference over newly hired
teachers in that area of certification until all surplused teachers in
the area of certification are placed.

Reassignment (Within a Building)

1.

Voluntary
A teacher who desires a change in grade and/or subject

assignment for which the teacher is certified shall submit a written
request to the building principal or unit head.
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Involuntary

A teacher who is affected by an involuntary change of assignment
to a grade level or subject areas shall be notified in writing by the
building principal at least five school days prior to the change of
assignment unless waived by the teacher or during the first three
weeks of each semester. Rationale for the change in
assignment shall be given to the teacher upon request.

D. Vacancies for Following School Year/Posting Period

1.

The posting period for known teaching vacancies for the following
school year including coaching positions eligible to receive
additional compensation under Article 19 shall begin with the
posting for the initial job fair and end at the first full week of August.
Positions posted for the two job fairs must be filled in accordance
with the procedures described in sections D and F.

The following employees may patrticipate in each of the two (2) job
fairs:

a. Job Fair Number 1 — regular contract teachers with 1.0
positions and surplused teachers placed in an equivalent
position. Regular contract teachers with a less than 1.0
position may apply for an equivalent position, but may not
increase his/her FTE.

b. Job Fair Number 2 — all applicants including outside
applicants.

Voluntary Transfer

a. A teacher desiring to interview for a posted position shall
request an interview on the appropriate form shown in
Appendix 2 to the Human Resources Department by the
teacher requesting the change of placement.

b. An interview request must be received by the school
principal/unit head within seven (7) calendar days of the
posting.

Each posting of a teaching vacancy shall describe the teaching
assignment/proposed schedule, certification requirements, and
extracurricular assignments in addition to any other job related
requirements. All postings shall be dated when typed and also
dated when posted in the school building.
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Newly created teaching vacancies for the following school year
shall be posted in accordance with section D. The Administration
shall complete its initial teacher allocations for each school unit for
the following year no later than May 1, and provide the Association
with a copy of the teacher allocations.

Two job fairs will be implemented for teachers during the period
between May 1 and fourteen (14) calendar days after the end of
the school year (dates to be mutually determined by the Joint
Communications Committee.)

An interview shall be provided for the four best qualified teacher
candidates.

As part of the selection process, the principal/unit head shall
conduct a structured interview, maintain a record of the interview
results for teacher, and a candidate summary ranking of each
teacher against the job requirements and criteria.

The unit head is responsible for making a recommendation for the
filling of vacancies. Members of the bargaining unit who participate
in the interviewing process for a vacancy shall not make
recommendations or be responsible for decisions or ratings.

Any current bargaining unit member who submits a request for an
interview and is not granted an interview shall be notified in writing
of this decision. Upon the written request of the teacher, the school
principal/unit head or Human Resources department shall give in
writing the reason(s) the request for an interview was denied within
two (2) calendar weeks after the date of the denial.

Any current bargaining unit member granted an interview for a
posted position and who is not accepted for the position, the
principal/unit head or Human Resources department shall, upon
written request from the teacher, notify the teacher in writing within
two calendar weeks of the administrative recommendation to fill the
teaching position, stating the specific reasons why the teacher was
not the successful applicant for the posted position.

No posted teaching vacancy shall be filled until seven calendar
days after the date of the posting. Each unit head, Area
Administrator or designee shall be available to conduct structured
interviews at the two job fairs.
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Teaching vacancies posted during the second job fair shall be filled
in the following order:

a. Teachers who have requested an interview and/or surplus
teachers.
b. Regular contract teachers who are on layoff and/or part-time

teachers who wish to return to full-time employment.

C. Teachers previously under regular contract to FWCS who
reapply and are accepted for re-employment, substitute
teachers accepted as eligible for regular contract, and other
applicants.

The parties agree that the Administration may employ minority
teachers for posted teaching vacancies under a regular contract for
the next school year at any time the number of positions available
in a certification area exceeds the number of surplus teachers in
that certification area.

In grievances involving teacher transfers/reassignments or filling of
teacher vacancies, the FWCS agrees, upon written request, to
provide the Association with copies of current teacher licenses,
performance evaluations, interview documents and any other
written material used by the school corporation in making its
decision regarding a transfer/reassignment or filling a teacher
vacancy.

Vacancies Outside of Posting Period

1.

Teaching vacancies that occur in allocated and assigned teaching
positions after the end of the first full week of August for the current
school year shall not be subject to the procedures for the posting
period.

Teaching vacancies that occur outside the posting period shall be
filled in the following order:

a. Surplus teachers who have not been placed.
b. Regular contract teachers on layoff.
C. All other applicants.

The Human Resources department will keep a list of job vacancies
that occur during the non-posting period for review by substitute
teachers and other applicants.
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4, A teacher who becomes aware of a vacancy during the non-posting
period may apply for the vacancy. Selection for the position may
be made at the discretion of the Board without regard to
qualifications as defined in paragraph A-4. If a current teacher is
selected by the Board for the position, the Board may, at its
discretion, treat the vacancy as filled immediately but hold the
actual assignment of the teacher selected until the end of the
school year or semester and fill it temporarily by some other
means.

5. Teaching vacancies during the school year which are filled by
teachers on temporary contract or by substitute teachers shall be
posted for the ensuing year as new openings.

Reduction in Teaching Staff

1. In the event of conditions necessitating a reduction in the number of
teachers employed by the Board, the following procedure shall be
followed:

a. If a reduction in staff is necessary, teachers with the least
amount of continuous service under a regular teacher’s
contract in this school corporation shall be laid off first within
their area of certification. Service under a regular teacher’s
contract does not include service under supplemental,
temporary, substitute, and/or other contract.

b. Those holding limited licenses will be subjected to layoff
before those holding standard licenses in the area of
certification regardless of service credit unless a waiver is
agreed to by the Joint Communications Committee.

C. Elementary teachers with multiple certifications who are
protected from layoff in one area of certification may not
transfer to another area of certification if there are qualified
teachers for that area in layoff status. Teachers protected
from layoff due to multiple certifications must teach in those
areas the following school year. If no one qualified for a
vacancy remains on a recall list and/or there are no bounce-
back rights for that vacancy, and if there is a vacancy in the
area of the multiple certification of the teacher, the teacher
may leave the protected area after all contractual processes
for filling that vacancy are followed.

2. Service shall commence to accumulate the date the Board
approved the individual teacher contract or the date the teacher
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starts to teach, whichever is earlier, and shall continue to
accumulate during approved leaves of absence and layoffs due to
staff reductions as provided in this section. If more than one
teacher commenced service on the same date, the following
procedure will be used to break the tie:

a. The sum of the last four digits of the social security number
will be added. The higher sum of the two is granted the
greater seniority.

b. If an additional tiebreaker is needed, representatives of
FWCS and FWEA will draw lots with the first drawn granted
the greater seniority.

The Association shall receive the proposed list of teachers to be
subjected to a reduction-in-force no later than five (5) school days
prior to notification of the bargaining unit members of his/her
reduction. The list will be by area of certification or delivered in
such a fashion that the Association can promptly divide the list into
areas of certification.

There will be a meeting of the Joint Communications Committee to
review the proposed list and resolve any issues in dispute. The
meeting will take place after the receipt of the proposed list by the
Association but before teachers are formally notified of the
reduction-in-force.

The parties may agree to extend an opportunity for teachers to
voluntarily participate in a reduction-in-force. However, no teacher
will be allowed to voluntarily participate in a reduction-in-force, in
order to avoid teaching in a protected multiple certification area.

Teachers receiving notice of layoff as provided in this section shall
have the due process rights and privileges of this master contract
and of state tenure laws at the time of notice of layoffs, but teachers
exercising such hearing rights shall not be subject to recall. All
other teachers released from teacher contracts as provided in this
section shall be recalled in reverse order of layoff.

A teacher laid off shall be notified in writing of his/her recall number
based upon elementary certification — any grade; secondary-
licensed area/areas at the time of notice of layoff. Certification on
file with the Human Resources department on the deadline date
agreed upon by JCC's, but no later than the date the Board acts
upon the reduction in staff, shall be the basis for determining
certification for purposes of layoff.
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A laid-off teacher or any part-time teacher on the recall list has the
right to be recalled to any available position for which the teacher is
qualified after teachers who have not been laid off have had the
opportunity to fill those vacancies. The teacher must accept any
position offered for which he/she is qualified in line with other
provisions of this article or forfeit all rights to recall. The parties
recognize the need to minimize the disruption a reduction-in-force
may have on a building and/or program, and therefore, a joint effort
will be made through the Joint Communications Committee to
restore recalled teachers to original buildings and/or similar
assignments whenever possible. For example, after vacancies
become available for recall, the number of vacancies may be
pooled and that number of teachers placed back in the original
building or assignment. All teachers in the pool are placed at the
same time.

Teachers on the layoff/recall list may only be recalled up to the
amount of the FTE held by the teacher at the time of layoff.

A teacher recalled shall be contacted by registered letter. If the
recalled teacher does not respond by registered letter within seven
(7) calendar days from the date the recall letter was received, the
teacher will be terminated.

A teacher laid off and signing a contract with another school
corporation will be allowed to complete contractual obligations with
no penalty and may return to FWCS in surplus status.

If there are permanent teachers (i.e., those who have signed their
sixth contract with FWCS) on the layoff list as of the first student
day of the school year, then the following procedures shall apply:

a. The Administration shall place up to 20 of the most senior
permanent elementary teachers and up to 20 of the most
senior permanent secondary teachers under regular
teacher’s contract as permanent substitutes with salaries
and benefit days that are standard for regular, full-time, and
part-time teachers. No insurance subsidy is available for this
assignment; however, laid-off teachers placed into this
status will be given the first right of refusal for any temporary
contract position that becomes available for which that
teacher is qualified. Should one or more of the eligible
elementary teachers or one or more of the eligible secondary
teachers refuse the permanent substitute option, the
Administration shall continue down the seniority list, if
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applicable, until the specified number of regular contracted
substitute positions are filled. As teacher vacancies occur
during the school year, teachers working as permanent
substitutes shall be placed in the vacant positions in
accordance with certification and length of service and
thereafter receive insurance benefits. If recall does not
occur within the first school year, the regular recall process
will be followed.

b. Any laid-off teacher not accepting option (a) or any laid-off
teacher not having option (a) available shall be placed on the
substitute teacher list at the teacher’s request.

C. Except by mutual agreement of the Association and
Administration, a recalled teacher shall be assigned to teach
only those endorsement areas for which the teacher is
properly certified to teach in Indiana.

d. Association representatives (President and Executive
Director) shall be informed of the teacher(s) to be laid off or
recalled, the order of recall, and the date of commencement
of continuous service prior to notification of the teacher(s)
involved.

e. A teacher on layoff shall have access to copies of the
Reporter or any other official Board/Administration
communication for certified employees normally distributed
to classroom teachers.

Adjustment of Allocations

1. If a teaching vacancy for which the surplused teacher is qualified
occurs in that school during the following school year after the
student count day, or in allocations for the school year after that,
the surplused teacher shall be given the opportunity to return to that
assignment using a temporary fill if during the following school year.

2. When possible, special area teachers assigned to more than one
unit or building shall be notified in writing at least four weeks prior to
the opening of school of a change in assignment from that of the
preceding year.

Administrative Intern Program
Any teacher may apply for the Administrative Intern Program by contacting

the coordinator of that program. When interested in an administrative or
supervisory position, it is the responsibility of each teacher to make known
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his/her promotional goals in writing through the Administrative Intern
Program or by applying for a posted administrative position. Teachers
may also be recruited by the Administration for the Administrative Intern
Program.

1.

Administrative interns must be selected early enough so that
positions vacated will be posted in Job Fair 1. The Joint
Communications Committee can make exceptions to this timeline.

All other provisions of the FWCS/FWEA master contract, except
those specified in this section (Article 11, Section H), will be
suspended for the intern for the term of their administrative intern
assignment.

The teacher hired to replace the administrative intern shall be
issued a regular teacher’s contract.

At the conclusion of the administrative intern assignment, the intern
shall return to his/her former teaching assignment unless a
permanent administrative assignment is accepted.

The teacher hired to replace the intern shall be surplused or laid off
(per Article 10 of this contract) upon the intern’s return to his/her
former teaching assignment.

Administrative interns shall not evaluate other bargaining unit
members but may observe the evaluation process by shadowing
the administrative evaluator. This means the intern may observe
but have no input into the evaluation. The teacher being evaluated
may request that the intern’s involvement be terminated. The
teacher being evaluated need give no reason.
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Teachers may be employed to teach in an area that would require the
teacher to obtain an Emergency Permit as defined by 515 IAC 1-2-20.
This type of license requires the teacher to pursue a standard license in a
sequence defined in 515 IAC 1-2-20, as well as meet all requirements
established by the Indiana Professional Standards Board (IPSB).

1.

Teachers who accept assignments on an Emergency Permit must
comply with the requirements of 515 IAC 1-2-20, IPSB, as well as
any requirements of FWCS (to include signed letter of
commitment), as long as those requirements have been discussed
with FWEA prior to implementation.

Teachers who accept assignments on an Emergency Permit are
covered by the provisions of the Master Contract, except as
expressed in this article.

If a teacher’s initial employment with FWCS is based on the holding of an
Emergency Permit, the following limits are placed on the contract rights
of that teacher until the teacher obtains a standard license in the area
he/she holds on an Emergency Permit.

1.

The teacher hired on an Emergency Permit will be released before
any teacher holding a standard license if a reduction-in-force is
necessary and is subject to reduction-in-force without any
protection of holding any other standard license.

The teacher shall not be eligible for a transfer or reassignment to a
position for which a standard license is held while holding an
Emergency Permit. A teacher may seek a transfer to another
position, which is in his/her area of limited license. Once a
standard license is obtained, the teacher will enjoy full transfer
rights.

For evaluation purposes, the teacher holding an Emergency
Permit shall be considered a probationary employee, as that term
is used in the evaluation article of the Master Contract, for as long
as the teacher holds an assignment in which an Emergency
Permit is used.

If a teacher who is teaching in an assignment that requires an

Emergency Permit is terminated for incompetence, that teacher
shall not have the option of waiving a hearing before the Board of
School Trustees in Article 6, Section B (e) of the Master Contract.
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Any teacher who was previously employed by FWCS while holding a
standard license, but is assigned to a position requiring an Emergency
Permit has the following rights:

1. The first year in the assignment will be considered teaching out of
his/her area of certification and therefore will not be evaluated
during that school year unless the Joint Communication Committee
waives the provision for a particular special circumstance.

2. The second year in the assignment on an Emergency Permit the
teacher will be subject to evaluation if the year falls into the
teacher’s three-year evaluation cycle or the teacher’s evaluation
status as defined in the evaluation article of the Master Contract.

3. The teacher has no restrictions on his/her transfer/reassignment
rights.
4, The teacher is eligible for protection from reduction-in-force if

his/her certification warrants such protection.

5. The teacher enjoys full due process protections found in this
contract.
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Evaluation

1.

The purpose of evaluation is to elevate the level of teaching
performance. For most teachers, that will involve working with
school Administration on a periodic basis to promote professional
growth. For some, the process will involve identifying needs for
improvement, monitoring, and providing documentation for
employment decisions. The procedures of this article do not apply
to teachers under temporary contract, substitutes, or others not
under regular contract, but when those teachers are evaluated,
they should be evaluated on a Teacher Evaluation Summary form
(Appendix 5).

Before the end of the first four weeks that school is in session each
school year, the unit head shall have a conference with teachers
who are scheduled to be evaluated that school year for the purpose
of explaining and discussing the evaluation procedure. The
conference may be conducted individually or in a group setting.

The unit head has overall responsibility for the evaluation process.
However, by mutual agreement between the unit head and teacher,
another administrator may be designated to evaluate teachers who
are not on probation and/or work with teachers on their
Professional Growth Plan. The evaluator must conduct all
components of the evaluation and shall hold an administrative
license unless by mutual agreement an administrator without such
a license is chosen.

Evaluations shall be based upon the domains listed on the Teacher
Evaluation Summary.

A teacher may not be evaluated on student behaviors which do not
relate to the performance of the teacher.

There shall be no evaluation of a teacher’s instructional
performance based on student scores from the Indiana Statewide
Testing for Educational Progress (ISTEP) or its successor(s), or on
student scores on any standardized test(s) required by ESEA. The
preparation of a teacher to administer the test(s) and the teacher’s
use of test data to facilitate instruction may be considered in
evaluations subject to this Article.
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Classroom observations shall be a minimum of thirty (30) minutes
in length.

Each observation shall be followed by an observation conference
within ten (10) school days after the observation of the teacher.
During this conference, the teacher shall be given the observer’s
Notes of Observation form (Appendix 6). An evaluation (Evaluation
Summary Form) and evaluation conference shall follow one or
more observations. The teacher must be given enough time to
consider comments made at the observation conference and
provide additional input, if desired, before the evaluation.

A teacher may, but is not required to, add comments, rebuttals,
materials, etc., to any Evaluation Summary Form or other
evaluation or observation file. Failure to add materials may not be
considered in any evaluation.

Any required conference may be waived by mutual consent.

If at any time during the school year the unit head becomes aware
of information which negatively reflects on a teacher’s performance,
this information shall be brought to the attention of the teacher, in
writing, no later than fifteen (15) school days after the occurrence,
or after the unit head become aware of the occurrence, whichever
is later. If appropriate, the unit head shall also offer specific
suggestions, in writing, concerning the appropriate action which the
teacher should consider as result of the information. If requested
by the unit head or teacher, a conference shall be held to discuss
the information and suggestions. If information which negatively
reflects on a teacher’s performance is not brought to the
attention of the teacher in writing within the time limits of this
paragraph, that information may not be considered as a part of
the teacher’s evaluation.

Only teachers on probation may be terminated for incompetency.
All non-permanent teachers are on probation.

Semi-permanent and permanent teachers may be placed on
probation if the teacher’s performance is unsatisfactory in three (3)
or more components in at least one of the four (4) professional
practice domains. These teachers may possibly be terminated for
just cause.

A teacher placed on probation may ask for a transfer at the end of
the school year in which he or she is placed on probation. The
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transfer shall be granted to a school selected by the Board, and
evaluated in the new school by the new unit head.

If a semi-permanent or permanent teacher is in danger of being
placed on probation, the teacher must be notified of the danger,
given the reasons the teacher is in danger of being placed on
probation, and a Monitored Assistance Plan (MAP) prepared. The
teacher shall have at least thirty (30) days of working under the
Monitored Assistance Plan (Appendix 7) to correct deficiencies
before being placed on probation and may not be terminated in the
school year in which they are placed on probation.

Any teacher for whom a recommendation of termination has been
made for incompetency may waive the right to a Board hearing. In
the event that the Board hearing is waived, both the merits of the
evaluation as well as the procedures of this Article shall be subject
to binding arbitration. If the Board hearing is not waived, only the
procedures of this Article shall be subject to binding arbitration.

The provisions of this Master Contract supersede any forms or
administrative manuals dealing with evaluation.

Nothing in these procedures shall be construed to limit or
supersede Indiana law.

The Board shall not require members of the Association’s
bargaining unit to make classroom visits, observe, evaluate the
instructional skills of other teachers, or provide a written report to
the administrative staff.

Professional Growth Plan (PGP) Evaluation

1.

This procedure applies to semi-permanent and permanent teachers
who are neither on probation nor in danger of being placed on
probation. The normal cycle for this procedure is once every three (3)
years.

The PGP evaluation sequence is as follows:

a. In the spring of the school year preceding the cycle, the unit
head shall meet with the teachers who will be required to
develop a Professional Growth Plan. The conference may
be conducted individually or in a group setting. The
Professional Growth Plan form is in Appendix 8.
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b. In the fall of the cycle year, and no later than November 1,
the unit head and teacher shall meet in a conference to
discuss and develop the Professional Growth Plan.

C. At least once during the cycle year, and no later than May 1,
the unit head shall conduct a minimum of one observation,
prepare Observation Notes, and hold an observation
conference.

d. Following the observation conference, and no later than
June 1, the unit head shall prepare a Teacher Evaluation
Summary and hold an evaluation conference.

If a teacher not identified as being in danger of being placed on
probation needs assistance, a Monitored Assistance Plan (MAP)
may be prepared after the reasons for the need for assistance have
been given to the teacher. Reasons for the teacher being placed
on a MAP must be based on direct evidence by an administrator
and related to the four domains listed on the teacher evaluation
summary. The MAP must be completed by the end of the school
year while the teacher is in the PGP cycle.

C. In Danger of Being Placed on Probation

1.

This procedure applies to semi-permanent or permanent teachers
who are in danger of being placed on probation.

If a unit head believes that a teacher is in danger of being placed
on probation, the evaluation shall follow this sequence:

a. An observation shall be made on or before November 5.

b. The areas considered deficient shall be made known to the
teacher in writing on or before December 15 using the
Teacher Evaluation Summary.

(o} A conference shall be held between the teacher and the unit
head for that purpose. At that conference, the components
in which the teacher is deficient shall be discussed.

d. A Monitored Assistance Plan (MAP) shall be prepared by
February 1.

e. The unit head, or a mutually agreed upon administrator

assigned by the unit head, shall meet with the teacher on a
continuing basis to assist the teacher.
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f. Following preparation of the Monitored Assistance Plan, the

unit head shall conduct one or more observations, prepare
Observation Notes, and hold observation conference(s).

g. After the Monitored Assistance Plan has been in effect a
sufficient time for the teacher to have had an opportunity to
improve, but no less than thirty (30) days, the unit head shall
prepare a Teacher Evaluation Summary, hold an evaluation
conference, and make a determination whether to place the
teacher on probation. If the teacher is placed on probation,
the teacher will have until February 1 of the following school
year to correct the deficiencies before being subject to
possible recommendation for termination for incompetency.

h. If the teacher is placed on probation, a Monitored Assistance
Plan shall be prepared prior to the end of the current school
year for implementation the next school year.

D. Probationary Teachers
1. The procedures of this section apply to non-permanent teachers
and teachers who have been placed on probation.
2. The evaluator of a teacher on probation shall be that teacher’s unit
head.
3. Probationary teachers are evaluated using the following sequence:

a. Teachers on probation shall be observed using the Notes of
Observation form and an observation conference held:
on or before November 5;
on or before February 1; and
on or before March 1.

b. A Teacher Evaluation Summary shall be prepared and an
evaluation conference held at least:
once by December 15, and,
once by March 15.

C. Classroom observations and evaluations shall be scheduled
in advance with the teacher at least one school day in
advance unless mutually agreed to the contrary. Additional
classroom observations and evaluations beyond these
minimums may be made at the discretion of the unit head
and/or at the request of the teacher.
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d. If necessary, a Monitored Assistance Plan will be prepared
or revised.
e. Following the second Teacher Evaluation Summary,

probationary teachers other than non-permanent may be
removed from probation, continued on probation, or
recommended for termination.

f. A teacher shall not be continued on probation for more than
two consecutive years without just cause.

Out of Cycle Evaluations

1.

After the procedures in A -11 of this article have been followed and
there is documentation that the teacher’'s performance has not
improved, a teacher may be evaluated out of the normal evaluation
cycle.

The principal shall meet with the teacher and give the teacher the
written reasons for the teacher to be placed into the evaluation
cycle.

If the evaluation process is initiated after November 5 of a school
year, the principal shall follow Section B-3 of this article.

If at the end of the school year, the teacher’s performance is
documented to be successful, the teacher shall return to his/her
regular three-year evaluation cycle.

If at the end of the school year the teacher’'s performance is
documented to be unsatisfactory, then the teacher shall be placed
in the evaluation process following Section C of this article for the
following school year.
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Teacher Work Days

Article 14: Teachers Hours and Conditions

It is recognized that optimum school facilities for both student and teacher
are desirable to ensure the high quality of education that is the goal of
both the Association and the Board. It is also acknowledged that the
primary duty and responsibility of the teacher is the education of the

student.

The organization of the school and the school day should be

directed toward ensuring that the energy of the teacher is primarily utilized
to this end:

1.

Recognizing that most teachers will exceed the minimum time limits
of a normal work day, the following are established minimum
teacher work days:

Elementary School 8:00 a.m. to 3:25 p.m.
Middle School 7:45 a.m. to 3:10 p.m.
Senior High School 7:45 a.m. to 3:10 p.m.

Career Center (cosmetology,
culinary arts, and Continuing

Education)

8:00 a.m. to 3:25 p.m.

Career Center (all other
Career/Education Units) 7:45 a.m. to 3:10 p.m.

The times described above may be altered as follows:

a. High School

A maximum of three classes at each high school
which begin at 7:00 a.m. shall be permitted as
grandfathered.

A maximum of one class at each high school which
begins at 2:40 p.m. and extends to 3:35 p.m. shall be
permitted as grandfathered.

Any teacher whose instructional assignment begins at
7:00 a.m. shall not be given any assignment which
extends the workday beyond 2:10 p.m. daily.
Teachers in this category shall begin their workday at
6:45 a.m.

Any teacher assigned to teach 2:40 p.m. to 3:35 p.m.

class shall not be given any assignment which begins
the workday prior to 8:10 a.m.
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Vi.

Vil.

viil.

High school music teachers receiving a bargained
extra pay compensation for a music assignment shall
be exempt from sections A-1 a,b,c, and d above.

No teacher, except those high school music teachers
referred to in section A-1-e above, shall be assigned a
normal teacher work day of more than seven hours
and 25 minutes daily.

No high school teacher shall be assigned more than
three classes daily to teach.

The parties agree that any change(s) in the normal
teacher work hours shall be bargained prior to
changes being implemented.

The parties agree that section 5 topics of P.L. 217
shall be subject to the discussion obligation prior to
changes being implemented.

The above sections (i through ix) do not waive or
preclude applicability of any other provision(s) of the
master contract.

Elementary School

Each elementary school will have to decide whether
to participate in the program that would add five
minutes to the beginning of the elementary student
day. This program will create six, two-hour delayed
starts or early dismissals that can be used for
collaboration, professional development and/or
teacher preparation time.

The dates of the six delayed starts/early dismissal will
be determined by the Joint Communication
Committee no later than February 15 for submission
to the elementary schools.

The participation decision of each school must be
made prior to March 30 of the preceding school year.

To participate in the program, a school must each
year:
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a) Using the school’s Quality Improvement
Team, develop a plan for the use of the six
days.

b) The plan must be approved by a 75% secret
ballot vote of the faculty assigned to that
building conducted by the FWEA
representative and unit head/principal (or
designee.)

C) The plan and vote certification signed by the
unit head/principal and FWEA representative
must be submitted to Joint Communications
Committee no later than March 30 of each
year.

d) Any changes in the plan after the initial faculty
vote must be approved by 75% of the faculty
and agreement by the Joint Communications
Committee.

Middle and senior high school teachers shall have preparation time
equal to a class period within the student day. This time may be
either one or two segments. Assignment of teaching periods and
supervision of study halls for middle and senior high school
teachers shall not exceed 275 minutes per day. Homeroom duties,
extracurricular duties, and other assigned responsibilities are not
part of the 275 minutes but are a part of the total professional
responsibility. A monthly faculty meeting may be held on a
regularly scheduled day within the normal workday. Emergency
meetings may be called when necessary. All meetings shall be
based on a planned agenda and be as brief as possible.

Assignment of teaching periods for Career Center teachers shall
not exceed 330 minutes per day. A monthly faculty meeting may
be held on a regularly scheduled day within the normal workday.
Emergency meetings may be called when necessary. All meetings
shall be based on a planned agenda and be as brief as possible.

Elementary school teachers shall not exceed 25 hours of pupil
contact per week. In order to provide preparation time from 8:00
a.m. to 8:35 a.m., elementary teachers shall not be assigned
regular supervisory duties during this period. A monthly faculty
meeting may be held on a regularly scheduled day within the
normal workday. Emergency meetings may be called when
necessary. All meetings shall be based on a planned agenda and
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be as brief as possible. Any other meetings called or scheduled
during protected preparation times are strictly voluntary.

Regular elementary classroom teachers, K-5, shall have a
comparable number of special area classes and resource classes
during a regularly scheduled period of time. Teachers in the areas
of elementary physical education, music, and art will be added as it
becomes feasible to provide students with instruction in these
areas. An elementary teacher shall be released from duty when
the class is under the supervision of another licensed teacher,
except for cooperative teaching activities. Elementary school
teachers shall, after leaving appropriate instructions with
media center personnel, be released from duty during media
center time. Elementary teachers will, however, be expected
to engage in collaboration activities for at least thirty (30)
minutes per week.

Recognizing that school/instructional assistants provide valuable
support for the classroom teacher, the following provisions are
agreed to:

a. When a school/instructional assistant is available for
supervising non-teaching areas, the teacher may be
released.

b. Classes are on an equitable basis, recognizing the need to

differentiate in the assistant assignments in order to
accommodate special requirements of students and
teachers.

C. A teacher with special needs (for example, one who has a
disability) may request an assistant. Such requests will be
considered on a case-by-case basis.

All teachers shall be entitled to a duty-free, uninterrupted lunch
period each day in no instance less than 30 minutes as specified by
law. Whenever possible, additional time may be allowed for the
lunch period. Teachers may leave the building during lunch period.
If the teacher’s lunch period in a particular building is other than
that specified by law, no duties shall be assigned on a regular basis
during this lunch period other than those related to the orderly
movement of children to and from the designated eating area.

All elementary (and middle school if they so choose) teachers in

consultation with their principals should arrange a schedule for
parent conferences. At least one conference per student should
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take place each semester unless the teacher and principal agree
otherwise. Each teacher shall be responsible for keeping a written
record of each Parent-Teacher Conference.

Two half-days of released time on consecutive Thursday and
Friday afternoons shall be provided each semester for Parent-
Teacher Conferences at the elementary (and middle school, if they
so choose) level including regular special education classes.

With the approval of the principal and three-fourths of the teaching
staff through an election conducted by FWEA building
representatives, schools may elect to conduct a combination of
afternoon and evening conferences each school year.

Staffs not receiving said approval shall conduct afternoon
conferences. With said approval, teaching staffs shall select one of
the following options with a simple majority vote in a subsequent
election conducted by the FWEA building representatives:

a. Option #1
Conferences shall be held on Wednesday from 5:00 p.m. to
8:00 p.m. and Thursday afternoon. Friday afternoon shall be
released time with no duties.

b. Option #2
Conferences shall be held on Thursday from 5:00 p.m. to 8:00
p.m. and Friday afternoon. Thursday afternoon shall be
released time with no duties.

c. Option #3
Conferences shall be held on Wednesday from 5:00 p.m. to
8:00 p.m. and Friday afternoon. Thursday afternoon shall be
released time with no duties

d. Option #4
Conferences shall be held on Thursday afternoon and on
Thursday evening from 5:00 p.m. to 8:00 p.m. Friday afternoon

shall be released time with no duties.

For evening conferences, FWCS shall provide adequate
security at the school site.
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With the approval of the principal and three-fourths of the teaching
staff through an election conducted by FWEA building
representatives, middle schools may elect to have Parent-Teacher
Conferences. |If they so choose, they should follow the same
process used by elementary schools.

Generally, Parent-Teacher Conferences should be held when
teachers are not supervising students. If a Parent-Teacher
Conference is necessary when a teacher is supervising students,
the principal will make arrangements for the supervision of those
students during the conference.

Emergency classroom supervision may be scheduled by the
building principal when necessary; however, teachers should not be
subject to repeated loss of preparation time. The building’s plan
for emergency classroom supervision will be discussed with
the faculty each year.

Teacher participation in extracurricular activities is desirable and
necessary in maintaining the entire school program. Principals will
make every effort to see that extracurricular activities are equalized
among the teachers within the buildings. Whenever possible,
extracurricular assignments will be accomplished on a voluntary
basis.

Substitute teachers shall be provided whenever possible for all
classroom teachers, including art, music, physical education,
specialty area and resource teachers who are absent from school.

If a substitute teacher is requested by a building/unit and a
substitute is not available or supplied by the Board, and a teacher is
asked to cover a class or classes, the building/unit shall receive a
monetary credit equal to the cost the Board would have expended
to provide the requested substitute. By June 1 of each school year,
the Board shall provide each building/unit with an accurate
accounting of the substitute credit accumulated by the building/unit
during the school year. The principal/unit head shall distribute the
report to the faculty.

The Joint Communications Committee shall approve guidelines for
the use of the substitute credit funds.

The Association representative or FWEA designee will be

responsible for facilitating a teacher decision-making process for
determining the allocation of the substitute credit funds within the
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guidelines and notifying the principal/unit head of the teachers’
decision as to the allocation of the funds.

When a substitute is available, one will be provided for
teachers required to attend scheduled manifestation
determinations.

Attendance at any unpaid faculty functions scheduled prior to the
first official workday of the school year shall be strictly on a
voluntary basis.

All new buildings and remodeled buildings should contain rooms
appropriate in size, location, and equipment for all itinerant and/or
special teachers. Whenever feasible, existing buildings shall
provide rooms appropriate in size, location and equipment for all
itinerant and/or special teachers.

Each school building shall have a facility for speech, language and
hearing therapy that meets the following specifications:

a. The size is at least 150 square feet.

b. The lighting, ventilation and storage space are adequate.

C. The walls, ceiling, floors and doors are acoustically treated.

d. The surrounding ambient noise level shall not exceed 60
decibels.

e. The facility is used exclusively for speech, language and

hearing during the time scheduled.

Teachers shall not be required to work under conditions which are
unsafe, hazardous, or unhealthful, or to perform tasks which
endanger their health, safety or well being. Each school shall
develop a safety and security plan and review the plan with the
entire faculty during a meeting on the first day of school. The plan
should consider the use of intervention assistance teams and
behavior intervention plans, staff training to deal with violence and
emergencies, mechanisms for communicating behavior information
to appropriate staff, and school climate assessments, with
mechanisms for timely feedback of any information gathered as
part of the security plan.
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Telephones will be available for teacher use as follows:

a. At least one telephone on each floor in multi-level
elementary and middle school buildings, where facilities
permit.

b. At least two telephones in single story structures.

C. At least one telephone shall be located in an area providing

privacy, where facilities permit.

d. At least one room for use as a faculty lounge shall be
provided in each school for teacher use and should be
appropriately furnished. Adequate lunchroom, rest room,
and lavatory facilities shall be made available exclusively for
teacher use in all new and renovated buildings hereafter.

Teachers shall be given a tentative schedule in writing of their
classes for the ensuing year prior to the close of school in the
spring. Teachers shall be notified in writing of any changes in their
tentative schedule including the schools to which they will be
assigned and the grades and/or subject that they will teach as soon
as practicable.

The first day of each new school year is a vacation day for
students. This day is a paid workday for teachers. This first day
shall be used for teacher in-service, faculty meetings and teacher
preparation. The faculty meeting shall occur in the morning and
shall be a maximum of two hours. The in-service and faculty
meeting combined cannot exceed one-half day. Included in the
faculty meeting will be a discussion and review of discipline
procedures. Schools may choose to conduct an in-service for
the remainder of the morning. It will be the responsibility of the
Quality Improvement Team to develop that in-service. The
remainder of the day will be reserved for teacher preparation.

During the last day of each semester, there shall be no more than
one hour of required faculty, department and/or committee
meetings. The remainder of the day is provided for grading papers,
preparing grades, and completing necessary reports.

The high school and middle school directors of the all-city music

program shall receive two days of released time to utilize in one-
half day increments for auditioning and recruiting students.
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21. No high school English teacher shall be required to teach more
than three English composition classes unless the teacher wishes

to do so.
B. Cooperative Training and Work-Oriented Study Program Personnel
1. Each cooperative training coordinator and work-oriented study

teacher shall be granted a Supplemental Contract of four hours a
day based on the following cooperative training student allocation:

a. 15 or less - one week contract
b. 16 to 29 - two week contract
C. 30to 39 - three-week contract
d. 40 and above - four-week contract
2. Each coordinator shall be permitted to assist in the process of

screening potential candidates for the program.

C. Middle and Senior High School Coaches

1. Senior High School

a.

A teacher may be an assistant coach in three sports, a head
coach in two sports or any combination not to exceed three
sports.

All teachers with coaching duties shall be assigned a normal
teaching load.

2. Middle School

a.

Coaching assignments may not exceed head coach in two
sports, head coach in one sport and assistant coach in two
sports, or assistant coach in three sports.

All teachers with coaching duties shall be assigned a normal
teaching load.

Coaching duties are to be recommended by the principal
and shall be approved by the Superintendent.

65



Article 14: Teachers Hours and Conditions

Allocations of Teaching Personnel

Since it is mutually agreed that pupil-teacher ratio is an important aspect
of an effective program, the following guidelines are established for the
allocation of teaching personnel.

1.

One teacher is allocated for each 27 students in each elementary
school. Physical education, music, art and special education are
not included in this allocation. Any specialty area/magnet teacher
or resource teacher is not included in this allocation.

Maximum class size of 29 students shall be in effect in all
elementary schools grades kindergarten, 1 and 2 where there is
adequate classroom space available. Existing music and art rooms
shall not be used for this purpose. Maximum class size in split
classes, kindergarten, first, and second ideally should be 27
students recognizing that this will not always be possible. The Area
Administrator(s) and Association President shall meet as necessary
to discuss elementary class organization. A teacher assigned a
split class may request a one-year delay of the regular
evaluation cycle for the first year of the split class assignment.

One teacher is allocated for each 24.5 students in a senior high
school consisting of grades 9-12. Since this ratio includes teachers
who are having planning periods, the lower ratio of students per
teacher does not necessarily reflect class size lower than
elementary schools classes.

Adjustments in maximum class size shall take place within 2 weeks
after the official September enrollment date as established by the
Indiana Department of Education.

Teachers in the following positions are not to be counted in
determining allocations for middle school and high school for that
portion of the day for which they are not assigned regular classes:

a. Librarian
b. Audio-Visual Coordinator
C. Distributive Education Coordinator

d. COE Coordinator

e. ICT Coordinator
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f. Planetarium Teacher
g. Teachers of Special Education
h. Teachers of Hearing Impaired

I. Teachers of Learning Disabled
J- Work-Study Teacher
K. Computer Coordinator

l. Any full-time or part-time teacher who does not teach any
regular classes.

High school classes denoted as English composition classes by the
Board shall have a maximum of 25 students.

In computing any class size maximum set out in this Article, each
handicapped student as defined by Article 7 of the Indiana
Administrative Code (IAC) shall be weighted as two in those cases
where the student’s parents/guardian/legal representative refuses
to sign for placement of the handicapped student in special
education. In all other instances, the handicapped student shall
count as one.

Middle School Class Size

Middle School teachers shall not have regular daily contact with more than
165 students for instructional purposes.

Special Education

1.

Each special education teacher shall have a daily preparation time
equal to that of the general education teachers in his/her building,
but not less than 25 minutes between 8:35 a.m. and 3:20 p.m. in
the elementary buildings. This preparation time shall be a
continuous time and not the sum of passing minutes between
classes. Such preparation time may be scheduled on a daily basis
or blocks of time at the discretion of the teacher and approval of the
unit head.

Each elementary special education teacher working predominately
with students diagnosed with mild disabilities (LD/MIMH) shall have
a total of 150 minutes per week to be used for direct or indirect
student consultations, student observations, general education
teacher consultations, testing, and conferences. The time shall be
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scheduled by the teacher, approved by the unit head, and should
be in addition to regular preparation time.

If the focus of attention of a special education parent conference
involves the teacher’s performance, the teacher will be present at
the conference.

Special education teachers and teachers who have special
education students in their class under provisions of Article 7 of the
Indiana Administrative Code (IAC), shall not be evaluated based on
the achievement of goals and/or objectives contained in the
individual student’s IEP or IIP.

If any teacher requests in writing through the principal a meeting to
secure information about a handicapped student in the teacher’s
class, it shall take place within five school days.

Special education teachers shall have release time to prepare for
and conduct annual case reviews as follows:

a. A teacher who has one to eight students shall be provided
with up to one day of release time.

b. A teacher who has nine to 15 students shall be provided with
up to two days of released time.

C. A teacher who has 16 to 25 students shall be provided with
up to three days of release time.

d. A teacher who has 26 or more students shall be provided
with up to four days of release time.

e. A teacher who has 31 or more students shall be provided
with up to five days release time.

f. An additional day shall be available at each of the above
steps in 6-a through 6-e on an as needed basis. The days
shall be banked by area and are intended for use by special
education and general education teachers, when requested,
to prepare for and conduct annual case reviews. If a teacher
needs additional days, the teacher may request additional
days through the principal/unit head.

g. If appropriate facilities in the teacher’s building are not

available to perform these duties, facilities providing privacy
and quietness shall be provided at another school facility.
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When a teacher (special education or general education) is
involved in activities such as an unscheduled case
conference, planning, observations, testing, and/or
consultations, a school instructional assistant may be utilized
to supervise students for the teacher in a non-instructional
assignment as scheduled by the teacher and approved by
the unit head.

7. Speech/language Pathologists

a.

Speech/language pathologists shall have a maximum
caseload of 85 students.

Speech/language pathologists may arrange 25 minutes of
unscheduled time daily for planning.

Speech/language pathologists shall have a total of 150
minutes per week to be used for consultation with teachers,
observations, conferences, evaluations, etc. This time may
be scheduled at the discretion of the teacher and approved
by the unit head.

Speech/language pathologists shall have released time to
prepare for and conduct annual case conferences as follows:

I. Two days if the teacher serves up to 27 students
il. Three days if the teacher serves up to 54 students
iii. Five days if the teacher serves up to 85 students

Speech/language pathologists may attend professional
conferences necessary to maintain state or national
certifications up to two days per year without cost to
FWCS and without loss of services to students.

If any teacher is required to participate in a case conference in

which an Individualized Education Program (IEP) is written,
reviewed, evaluated, or any meeting as a result of the need to fulfill
the provisions of Article 7 of the Indiana Administrative Code (IAC),
such meetings shall be scheduled during the teacher work day on a
normal school day if possible.

When an initial special education student placement is being

considered, the potential receiving special education teacher shall
be given a minimum of one day advance notification of date, time
and location of case conference to be held in the building, and may
attend said case conference.
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10. Special education teachers shall not be required to provide
instruction in more than one general subject area (e.g., social
studies, math, English, etc.) per period in middle and high school
classes. Within a general subject area, teachers may have to teach
students within the class different courses or at different levels of
instruction. The parties agree the concept for this class size
provision shall be strictly limited to special education. The effective
date for implementation of this paragraph shall be January 28,
1985.

11. Special education teachers of cross-categorical programs shall
provide instruction to multiple exceptionalities in the same
classroom at the same time only when a case conference
committee has determined that it is the appropriate placement to
meet the students’ individual needs.

12. Each special education teacher shall be informed by the building
principal of the allocation of classroom money by January 31.

13.  While the responsibilities of hiring, scheduling, and formal
evaluation of a special education instructional assistant rest solely
with the building principal, a special education teacher shall be
consulted regarding the performance, evaluation, and scheduling of
the instructional assistant.

Joint Committee

In order to promote positive communication regarding procedures for
implementing best practices in the delivery of special education services in
Fort Wayne Community Schools within federal and state guidelines and to
monitor the allocation of special education instructional assistants in the
general education classroom, the Administration and the Association
agree to continue a Joint Committee for Special Education. The
committee shall consist of six members appointed by the Administration
and six members appointed by the Association. The committee shall
function under the leadership of two chairpersons, one selected by the
Administration and one selected by the Association and shall meet during
the term of this contract. The committee shall select a secretary to record
and provide minutes of its proceedings to the Joint Communications
Committee for district wide distribution.
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Elementary Art, Music, Physical Education and Magnet/Specialty Area

1.

Each elementary art, music, physical education and
magnet/specialty area teacher shall have a daily preparation time of
not less than 25 minutes between 8:35 a.m. and 3:20 p.m. This
preparation time shall be a continuous time and not the sum of
passing minutes between classes.

Elementary art, music, physical education and magnet/specialty
area teacher classroom assignments shall not exceed 300 minutes
per day nor exceed eight classes of students per day. Teachers,
principals and Area Administrators shall develop schedules that
best meet the needs of the students.

Non-assigned minutes may be used to conduct extra pupil
programming in the teacher’s area of specialty.

Elementary art, music, physical education teachers shall not be
assigned to schools in such a way that they have an overlapping
assignment whereby the children are taught by two different
teachers in the same subject area, except with the approval of the
teacher.

Elementary music teachers assigned to more than one
building shall have a Ilimited number of programs/
performances that he/she will be required to do.

Resource Teachers

A resource teacher in elementary schools shall provide instructional time
for all students in the teacher's assigned school(s) on a regularly
scheduled basis. A minimum of 10 hours of direct instructional time with
students must occur on a weekly basis. The remaining time shall be used
for non-administrative duties such as curriculum development, teacher
training, and other duties agreed upon with the building principal and Area
Administrator.

Industrial Arts

The class size in any industrial arts lab shall be limited to not more than 12

percent above the number of student stations.
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Computer Education Program

The number of students assigned to each computer class or computer lab
shall be no more than two times the number of computer keyboards in the
room.

Variance

The parties have agreed that past practice has permitted a 4 percent
variance of:

1. The number of teachers allocated,
2. The number of students assigned to a teacher, and/or
3. The number of students assigned to a block program.

High School Class Size Maximums

1. With the exception of music and physical education, the class size
average shall be 32 for individual class schedules and the total
number of students assigned to a teacher shall not exceed 96. The
variance of section L shall apply to these limits.

2. The class size average shall be 32 for individual teacher class
schedules not referenced in this Article. The variance of section M
shall also be applicable to this average.

Grade Reporting
Teachers will have six working days to complete reports after the end of

grading periods. Reports are due the morning of the seventh working
day.
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A. General

1.

Teachers employed in summer school, credit courses, homebound
instruction, and high school disciplinary program alternatives shall be
employed under a Supplemental Service teacher’s contract. Creditable
service and degree classification for supplemental contract for each
teacher will be the same as that recognized on the previous or current
school year teaching contract. Hourly rate for payment on a
supplemental contract basis will be computed using the teacher’s basic
contract salary divided by 1,140.

2. A teacher may work up to a maximum of 180 hours on various
supplemental contracts during the school year from September 1 to
August 31. The hours that teachers work under regular contract shall
not be included in the limit. The Joint Communications Committee,
upon request, may waive an individual’s 180-hour limit if circumstances
warrant additional hours of service.

3. All other employment that does not require a regular teacher contract or
a supplemental contract shall be employed under an Additional
Services contract.

B. Selection

1. Teaching positions covered under this article shall be filled first by
qualified teachers employed by the Board under a regular teacher’s
contract.

2. Selection of teachers for employment under supplemental contracts or
additional services contracts shall be made on the basis of the following
criteria:

a. Qualifications in the area of vacancy.
b. Length of service in the school system.
C. Mutual agreement of teacher and Administration.
d. Particular teaching needs of the building or unit.
3. A teacher not selected may request in writing which of the criteria were

not met.
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C. Summer School
1. Vacancies
a. Tentative program offerings for summer employment in the

regular summer school program will be reviewed by the Joint
Communications Committee between April 1 and April 15.
Teachers desiring to obtain one of these positions may apply
through the Human Resources department. Such an application
shall be submitted on or before April 25 with each teacher being
notified in writing of the action taken regarding application no
later than the last full week of May. Appointment of additional
teachers to positions shall be made from the list of teachers
having submitted applications in accordance with the above

policy.

The following preferences shall apply to the selection process:

Vi,

Full-time regular contract teachers, who taught summer
school the immediate previous year, shall have preference
for a teaching position in the same program.

Media center teachers shall have a preference for a
position in the media center of their regular assignment.

If a program is reduced or eliminated, teachers who have
taught in the program shall have a preference over new
hires.

The general selection criteria above shall apply to new
hires and among teachers with equal preferences.

Incumbent teachers in the summer school program who
are unable to teach the forthcoming summer school
program due to emergency/extenuating circumstances
may request, in writing, prior to the start of summer
school, a waiver of the break in continuous summer
school service. If approved by a joint process established
by the Joint Communications Committee, the teacher will
remain in the incumbent group for the next summer school
selection process.

Unless there are emergency/extenuating circumstances, a
teacher will not be considered for a summer school
position, if the teacher cannot fulfill the entire summer
school teaching requirement.
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Vil. Program is defined as the broad categories of instructional
programs listed on the Summer School Teacher
Application Form.

Eligibility

Teaching positions in the regular summer school program shall be filled
first by full-time teachers employed by the Board.

Policies

a.

Contracts will be issued only to those teachers who will teach an
entire summer school session for the individual class assigned.

Teachers employed for less than a full summer session will be
classified as substitute teachers and receive the pay of a
substitute teacher.

Teachers contracted for regular summer school shall not be
required to spend more than 40 minutes per day in excess of the
regular contracted hours in performing related school duties.

The absence policy, except for personal business, as stated in
this master contract applies to regular summer school
assignments. For each day of school teaching missed, one-half
day of absence will be recorded and deducted from paid leave
days or from salary.

Personal business days are not available for regular summer
school teaching personnel. The remainder of absence and paid
leave provisions apply to summer school.

Summer School Calendar

The calendar of each year’'s summer school sessions shall be mutually
agreed upon through the Joint Communications Committee.

District-wide Programs or Area Programs (such as Clubhouse)

1.

Each district-wide or area program is unique and considered separate
from other district-wide programs.

Incumbency is only in a particular district-wide or area program.

Teachers hired into a district-wide program will be 1.0 contracted
teachers, in the following order:
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a. Incumbency in particular program
b. Seniority of applicants
E. Remediation, Enrichment, and other Building-Based programs
1. Each Remediation program, Enrichment program, or other building-

based program is unique and considered under this article as a
separate and individual program.

2. Incumbency is only in a particular building-based program.

3. Teachers hired into building-based programs shall be 1.0 regular
contract teachers. Unless otherwise stated in this Article, teachers
within the building where a building-based program is housed shall have
preference for hiring into that particular program. Teachers who have
developed and/or written a specific building-based program shall have
preference to teach that specific course/program. Additional teachers
will be hired from a list of applicants for similar programs in other
buildings. This list of all applicants will be available from Human

Resources.
F. Driver Education
1. Vacancies
a. Driver Education openings shall be filled by properly licensed

teachers on the official list of available certified instructors
employed by the Fort Wayne Community Schools.

b. Summer driver education instructor openings shall be filled in the
same manner as section B above.

C. Instructors who taught in the driver education program the
previous year do not need to reapply to teach in the program for
the current year. Their names are to remain on the active driver
education instructor list until their name is removed either by their
letter of request or if they do not teach driver education for two
consecutive school years. Qualified instructors who have been
removed from the list may be reinstated by making an official
request through the Human Resources department. The driver
education schedule for spring classes will be published on
December 15 and distributed to each instructor. The instructor
will return the form no later than two weeks prior to the beginning
of the session, having indicated the sessions that he/she is
available to teach. The summer schedule with the proposed
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dates and times for each session will be sent to each instructor
on the active driver education instructor list on April 1. The
instructor will return the form no later than May 1, having
indicated the sessions he/she is available to teach.

Eligibility
a. Teachers holding proper certification and currently employed by
the Board will be eligible to serve as instructors in the driver

education program.

b. The driver education salary schedule is in Article 20.

G. Adult Basic Education, Adult Secondary Credit, and Adult Evening School

1.

Vacancies

Tentative openings for the school year for adult basic education, adult
secondary credit, and adult evening school shall be publicized by the
Human Resources department with postings in each school building by
May 15 of the previous school year. Teachers desiring to be
considered for adult basic education, adult secondary credit, and adult
evening school may apply through the Human Resources department.
Such applications shall be received by the Human Resources
department on or before August 15. Appointments will be made at the
close of adult evening school registration each semester (fall, spring,
and summer). Appointment of any additional teachers to positions not
listed shall be made as soon as practicable from a list of teachers
having submitted applications in accordance with the above policy.

Eligibility

a. Teaching positions for adult basic education, adult secondary
credit, and adult evening school shall be filled by teachers
employed by the Board.

b. Positions shall then be filled by the provision in section B of this
Article.

High School Disciplinary Alternatives

If disciplinary alternatives occurring outside the normal workday are developed
by high school personnel, the principal/unit head shall select the teachers for
the positions in a manner that provides all teachers in the building an
opportunity for consideration for these positions.
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Homebound Instruction

1. Based on needed certification, the classroom teacher, special education
teacher of record, or special education teacher of service shall be given
the first right of refusal for homebound assignment.

2. There will be an application process for teachers interested in obtaining
homebound assignments.

3. If the teachers in H-1 above decline an assignment, assignments shall
be given that will best meet the needs of the student in the following
order:

a. Teachers in the same school

b. Teachers on regular contract within FWCS, who have an
application on file. Assignments will be offered on a rotation
based on the criteria in Section B-2 of this Article.

C. Teachers not on regular contract with FWCS.

4, Teachers can be removed from a particular homebound assignment for
cause and after consultation with the teacher.
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Article 16: Absence and Paid Leave

General Provisions

1.

A teacher needing to be absent for reasons set forth in this item as
paid leave shall notify the principal or designee and specify the
category and the length of the leave in order that a substitute may
be obtained.

A teacher needing to be absent for reasons not set forth in this item
shall ask permission from the principal stating that category and the
length of the absence in order that a substitute may be obtained.
The principal will grant permission for such absence based on
judgment of the facts of the situation. A teacher may request up
to two days’ absence for the observation of a nationally
recognized religious holiday. Such request shall be referred to
the Superintendent or designee for approval.

A teacher returning from an absence with permission or a paid
leave situation shall sign and submit to the unit head a written
statement upon the form prescribed by the Superintendent setting
forth the category under which the paid leave or absence with
permission should be recorded for payroll purposes.

A teacher returning from an absence shall be returned to his/her
former position or to a mutually agreeable position.

Teachers shall not have any leave days deducted when school is
closed by the Superintendent.

Specific Provisions

1.

Sick Leave

a. A teacher shall be allowed 10 days each school year with full
pay, cumulative to a total of 120 days. Cumulative sick
leave transferred from the last school corporation will be
credited in full at the beginning of the second year of
employment with the Fort Wayne Community Schools, but
limited to 120 days maximum. In cases of proven
emergency, transfer of sick leave may be affected during the
first year of employment.

b. A teacher who reaches the maximum sick leave
accumulation of 120 days will be given and allowed to use
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their yearly sick day allotment (10 days) but will not
accumulate over 120 days at year's end.

The actual period of temporary physical disability associated
with pregnancy and/or childbirth is understood to be an
eight-week period made up two weeks prior to projected
delivery and six weeks after that date. If all or any portion of
the two weeks allotted for the period prior to projected
delivery are not used due to an early birth, these days can
be added to the six weeks allowed for after projected
delivery date. For that period of time, the teacher is eligible
if she so desires for sick leave pay:

I If there is a sufficient number of sick leave days
accumulated by the teacher, and

il. If it is for a day the teacher would be working and
receiving pay if she were not disabled. A longer
period of disability must be verified in writing by a
physician for the teacher to qualify for the additional
use of sick leave.

Three days per year shall be allowed for illness in the
teacher's immediate family. The term "immediate family"
should be interpreted as spouse, children, legal guardian,
stepchildren, parent, stepparent, grandparent, grandchild,
brother, sister, stepbrother, stepsister, parents-in-law, or a
person living in the home as part of the family. These days
shall accumulate to a maximum of nine days. Teachers will
not be required to specify which family member is ill unless
four consecutive days are used for the same family member.
If it becomes necessary to use the fourth consecutive day
because of illness in the immediate family, a physician's
statement may be required.

A teacher who has used all family illness days shall be
allowed to use two personal illness days to accommodate
family illness. Such requests shall be directed to the building
principal or unit head.

Any teacher who is absent from school under a paid
absence category of this contract shall not lose pay for a
day(s) from the paid category involved if the school(s) is/are
closed by the Board and as long as a substitute was not paid
for the day.
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Sick Leave Bank

A sick leave bank shall be established and provided by the school
corporation. Teachers may join the bank only during an open
enrollment period each year or during the teacher's first 30
workdays of employment. During the first 30 workdays of each
school year, every eligible teacher will be given the opportunity to
participate in the sick leave bank by contributing one day from the
teacher's sick leave allotment. Only participants in the bank would
be eligible for access to bank days. Any teacher in need of
additional sick leave days may apply to the Joint Sick Leave
Committee for consideration of the request. The criteria that must
be met by the teacher applying for sick leave bank days are:

a. All personal sick leave days shall have been used,

b. The teacher shall have been absent due to illness at least 15
consecutive school days immediately prior to the day the
sick leave bank begins,

C. The bank days requested shall apply to days prior to the
date when the teacher's long-term disability insurance could
or would commence, and

d. The bank days shall take effect immediately following the
exhaustion of the teacher's personal sick leave providing the
above conditions have been met.

The Joint Sick Leave Committee consisting of the Director of
Human Resources or designee and the Association President or
designee shall administer the sick leave bank.

The Board will provide the Joint Sick Leave Committee with
accurate accounting of the number of days and the names of
participating teachers in the bank as requested by the Joint Sick
Leave Committee.

Any days left over at the end of the school year shall carry over to
succeeding years.

Reimbursement for Unused Sick Leave (Personal/Family) and
Personal Business

Teachers may return to the corporation any unused personal sick

leave, family illness, and personal business days (total 15 days) for
a reimbursement of $25 per day. Days returned will not be credited
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to the maximum accumulation. Returned days will be paid in a
check on the first Friday of the succeeding school year.

Upon redeeming any of the above days, the teacher will not be able
to use more than 15 days from the Sick Leave Bank for the
succeeding year.

Bereavement

a. A teacher absent due to a death in the immediate family
shall be allowed up to five school days for leave time. Such
days shall normally begin immediately following the death,
but may be taken within a thirty-day period following the
death. The "immediate family" shall be limited to spouse,
children, legal guardian, stepchildren, parent, stepparent,
grandparent, grandchild, brother, sister, stepbrother,
stepsister, parents-in-law, or a person living in the home as
part of the family.

b. Three days shall be allowed per year for death of other
members of the family not included in the definition of
"immediate family."

C. In cases of extenuating circumstances relative to deaths, the
teacher through the principal, shall refer questions to the
Joint Communications Committee.

Paternity/Adoptive Leave

Up to two days paternity leave shall be available to a teacher
immediately following the birth of his child. Up to two days leave
shall be available to a teacher for the purpose of adoption. These
days must follow the date of birth or custody within 180 days, but
need not be consecutive.

Personal Business

Each teacher, according to law, shall be entitled to two days for the
transaction of personal business and for the conducting of personal
or civic affairs during each year of employment. Personal business
days shall not be requested or used for the sole purpose of
extending a vacation or holiday. Personal business days may be
taken in half-day units. Any unused personal business days shall,
at the end of each school year, be credited to the teacher's
accumulation of sick leave in accordance with the sick leave policy
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of the Board. No reason need be given except immediately prior to
or after a holiday or vacation period.

Court Responsibilities
a. A teacher called for jury duty will receive regular pay.

b. A teacher subpoenaed as a witness will receive regular pay
for the time involved, except those subpoenaed by the
Association in a suit against the Fort Wayne Community
Schools.

Absence Due to Compensable Injury or Accident

In case of absence of a teacher who qualifies for benefits under the
Indiana Worker's Compensation Act Provisions, the teacher shall
be compensated the difference between Worker's Compensation
payments and the regular salary for as long as Worker's
Compensation payments continue, but not to exceed 120 school
days or six calendar months. Sick leave is not used or necessary
in a compensable injury or accident situation.

Differential Pay for National Guard or Reserve Duty

A teacher who is a member of a recognized reserve component of
the Armed Forces of the United States or the National Guard shall
be entitled to a leave of absence for annual required active duty
training.

A teacher shall be paid at the regular rate of pay for a period not to
exceed 15 calendar days each year. It shall be the obligation of the
teacher to furnish acceptable evidence of training time and
payment therefore to the payroll department.

Paid Professional Leave Days

a. A school-year allocation will be made to each school of one
day for each four full-time teachers. The assignments shall
be made on a rotating basis to teachers who do not have a
previously allocated professional leave day (see paragraph
10-c in this section). The rotation shall be planned by the
Quality Improvement Team. Selection shall be subject to
mutual approval of teacher and principal. Assignments shall
be made by September 15 of each year. A substitute will be
provided to replace the teacher using a paid professional
leave day or days.
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Each teacher receiving a professional leave day shall
meet with the unit head or designee at a mutually
agreed upon time to select a mutually agreed upon
professional activity.

A teacher wishing to attend a professional activity
shall submit a request for the professional leave day
through the Area Administrator on the form shown in
Appendix 3.

Any teacher not utilizing a day shall indicate this in
writing to the unit head prior to February 1, and the
professional leave shall be returned to the building
pool.

A total of 100 days will be allocated for teacher use to be
administered by the Areas for the special needs of teachers
in curricular areas.

Each senior high school shall be allocated 12 days each
school year and each middle school shall be allocated 11
days each school year to be used exclusively by department
heads/team leaders. Vocational and Continuing Education
(VACE) shall be allocated eight days, which includes six
days for the vocational unit and two days for the Adult
Learning Center.

The individual unit head may request professional leave
days for a teacher without using the established bank of
days so long as a substitute is not required to fill the vacancy
created by the teacher who is attending a professional
meeting and so long as the educational program is not
adversely affected.

11. Professional Development Day(s) for Conferences and/or School
Related Business

a.

Any teacher approved for a paid professional leave day to
attend an educational conference or corporation-related
business meeting shall be reimbursed* for expenses
incurred in accordance with the following:

I. Up to $90 daily for appropriate conference expenses.

il. Additionally, meal allowances shall be: breakfast - $5,
lunch - $7 and dinner - $14.
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*Receipts and verification of mileage shall be submitted by the
teacher with a voucher.

b.

While the decision rests with the principal or unit head, the
teacher shall be informed in writing of the reason or reasons
for refusal of a paid professional leave day.

When a conferences/workshops occur on weekends or
vacation periods or a substitute is not hired, no professional
leave day(s) shall be charged to the school's allotment.
However, the teacher shall still be eligible for allowances.

Sabbatical Leave

a.

General

A one-year leave of absence may be granted to permanent
teachers for the purpose of engaging in full-time professional
study to earn college or university credit in order to enhance
the teacher's opportunity to contribute to the students of the
Fort Wayne Community Schools. The teacher shall receive
50 percent of the contract salary as a teacher for the school
year in which the leave is taken. This sum shall be paid
during the leave on the regular pay schedule as elected by
the teacher.

Application

Of the total number of permanent teachers, .5 percent shall
be extended an opportunity to participate in such sabbatical
leave in any one year. Applications for sabbatical leave shall
be made to the Superintendent on the form shown in
Appendix 4. A teacher desiring to participate in the
sabbatical leave program will submit an application on or
before April 1 for a leave to begin the following school year.
Sabbatical leaves for the following school year shall be
approved no later than June 1. After June 1, no changes or
substitutions in the personnel granted a sabbatical leave will
be made.

Selection
The Superintendent shall refer the application to the
Sabbatical Committee whose purpose shall be to review

applications for sabbatical leave. This committee shall
consist of three representatives selected by the Association
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and three representatives appointed by the Superintendent.
The committee shall make recommendations to the
Superintendent after taking into consideration such areas as:

I. Purpose of leave,
il. Potential benefit to the requesting teacher,
iii. Potential benefit to the school system, and

iv. Any other factors important in the committee's
judgment.

The Superintendent shall make recommendations to
the Board after receiving the recommendations of the
sabbatical committee. Approval of the Board will be
contingent upon securing a qualified replacement to
assume the duties of the applicant. This
consideration is not meant to predetermine that
teachers in certain critical areas cannot be granted a
leave, but to make clear that the Fort Wayne
Community Schools must continue to function for the
benefit of the community. The guidelines in the
selection section should be given equally careful
consideration as all applications are reviewed.

Contract Agreement

Before beginning the sabbatical leave, the teacher shall
enter into a contract to return to active service in the Fort
Wayne Community Schools for a period of at least two years
after the expiration of such leave. A teacher who does not
fulfill this agreement shall repay the Fort Wayne Community
Schools within two years the amount received for the
sabbatical leave. This rule does not apply in cases where
the person becomes incapacitated or in cases wherein the
rule is waived by the Board.

Return

Teachers on sabbatical leave shall be allowed credit toward
retirement for the time spent on such leave in accordance
with rules and regulations established by the Indiana State
Teachers’ Retirement Fund. Further, a teacher upon return
from a sabbatical leave shall be restored to his/her former
position or to a position of like nature and status and shall be
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placed at the same position on the salary schedule as
he/she would have been had the teacher taught in the Fort
Wayne Community Schools during this period of time. A
complete transcript of credits earned shall be submitted to
the Superintendent by October 1 following completion of the
sabbatical leave.
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General Provisions

1. Application for leave

a.

A discretionary leave of absence is granted only to a
permanent teacher except by special permission of the
Board upon recommendation of the Superintendent.

A leave of absence is granted for the school year or any
portion thereof and may be renewed so long as the total
leave does not exceed two consecutive years. Whenever
two school years become involved, two separate requests
for leave must be made.

A teacher desiring a leave of absence for the succeeding full
school year should make request for the leave as soon as
possible in the current school year and preferably prior to
April 1.

A leave of absence generally is not granted for purposes of
obtaining other employment. However, a teacher on leave
shall not be denied the opportunity to substitute in the school
district by reason of the fact that the teacher is on leave.

2. Return From Leave

a.

A teacher on leave for reasons other than qualifying Family
and Medical Leave who notifies the Human Resources
department in writing at least 14 days before the expiration
of the leave that the teacher desires to return to active
employment shall be returned immediately upon expiration of
the leave to his/her former position; or, if that position is no
longer in existence, to a substantially equivalent position. If
more than one teacher has given notice to return to active
employment, the teacher with greater seniority shall be
assigned first. A teacher who fails to notify the Human
Resources department prior to expiration of the leave shall
be notified of pending termination.

If such notice is received after spring vacation, the teacher's

leave shall continue until the beginning of the next school
year.
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C. A teacher returning from a leave of absence shall have
accrued benefits restored, including the advancement on the
salary schedule when verification of credit for retirement
under the Indiana State Teachers’ Retirement Fund is
submitted.

Specific Provisions

1.

Disability Leave and Personal lliness: A leave granted for personal
illness or disability is based on a physician's written report stating
inability to work. Return to work from personal iliness or disability
leave is based on a physician's written report stating that the
teacher is again able to assume teaching duties.

Professional Improvement or Study: This area includes study,
travel, exchange teaching, and other areas of self-improvement.
This leave is granted for one year.

Peace Corps - Overseas Dependent Schools: This area normally
covers two one-year leaves of absence.

Military or Alternative Service: Military or alternative service leave
is granted by federal law to any teacher for a period of time not to
exceed four years.

Indiana General Assembly: A leave will be granted as provided by
law to serve in the Indiana General Assembly.

Professional Organization: Upon the request of the Association
and recommendation of the Superintendent and approval of the
Board, a teacher may be granted a leave of absence. Such a leave
will be for a one-year period.

Childbearing and/or Child rearing: Any teacher may request a
leave of absence for reasons of childbearing and/or child rearing.
Procedures will be those established by the Family and Medical
Leave Act of 1993.

Other: Any other reason for leave not specifically enumerated in
this Article will be considered for leave of absence based on
individual merits.

Family Medical Leave: Fort Wayne Community Schools will follow

the provisions of the Family and Medical Leave Act of 1993. In
administering the provisions of that Act, a teacher:

89



Article 17: Unpaid Leave

Shall not be required to, but may, use personal or sick leave
while taking unpaid family or medical leave;

Shall not lose insurance benefits otherwise provided by this
master contract;

In addition to those categories required by the Act, a teacher
shall be permitted leave in order to care for a parent-in-law,
stepchild, legal guardian, stepparent, grandparent,
grandchild, brother, sister, stepbrother, stepsister, or a
person living in the home as part of the family who has a
serious health condition, and shall be granted intermittent
leave and/or reduced schedule for birth or placement of a
child; provided, however, that any such leave beyond the
requirements of the Family and Medical Leave Act must be
for a minimum period of time commencing on the date the
leave is requested and ending on the last day of the
semester in which the requested leave is completed, and
that if the leave involves intermittent leave and/or reduced
schedule, it shall be granted with the understanding that the
teacher shall be immediately transferred to the contract
substitute list and remain as a contract substitute until the
end of the leave or the end of the semester in which the
leave falls, whichever is later;

Shall continue to accrue seniority while on leave.
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Article 18: Insurance and Health

Insurance

1.

The exact benefits provided and effective dates of group coverage
under insurance plans negotiated between the Board and the
Association are set forth in policies and individual booklets which
become a part of this contract by reference.

A joint insurance committee consisting of five members appointed
by the Association and five members appointed by the
Administration shall be responsible for review and oversight of the
group benefits program. When the Joint Insurance Committee
believes that changes in the group benefits program should be
made, it shall recommend those changes to the respective
bargaining teams.

Health Benefits

1.

Health Benefits

a. A full-time teacher is eligible to receive group health benefits
at current benefit levels. Current benefits include, but are
not limited to, hospital benefits, mental and nervous
coverage including  substance  abuse  treatment,
surgical/medical coverage, ambulance coverage, organ
transplant coverage, physical exams, skilled nursing facility
coverage, dental care for preventive and diagnostic
treatment, prosthodontics, periodontics coverage, vision
care, and mail order service for prescription drugs. The
Board shall pay 90 percent of the cost for either the single or
the family plan. In the event both husband and wife are
eligible for such coverage, they may take individual single
plans or one family plan. Experience information for the
teachers’ bargaining unit shall be maintained separately.

b. The child of a teacher who is retired shall be eligible to
continue at his/her own expense the health plans jointly
approved until said child is ineligible for coverage.

C. Eligible family members of deceased teachers shall have the
option of continuing the health plans at their own expense.

d. The spouse of a retired teacher shall be eligible to continue

the health plans at his/her own expense until eligible for
Medicare.
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e. Part-time and substitute teachers who desire group health
coverage and who have been continuously enrolled in the
group health plan at their expense since the 2002-03 school
year may arrange this coverage with the teacher paying the
full cost.

Group Term Life Insurance

A full-time teacher is eligible to receive convertible term life
insurance in an amount equal to two times his/her gross contracted
salary with the cost borne by the Board.

Long-term Disability Insurance

A full-time teacher shall receive a long-term disability insurance
policy which includes benefits of 66 2/3 percent earnings after six
calendar months of disability and continuing during the disability or
to age 65. Coverage shall be for 52 weeks of the year with
maximum benefit payments of $3,700 per month. The corporation
shall pay the premium.

Liability Insurance

a. The Board shall provide comprehensive general liability
insurance for both bodily injury and property damage
covering all teachers while performing normal work
assignments. The Board purchases automobile liability
insurance for all owned, non-owned, and hired vehicles for
accidents for which they may become liable.

b. The Board shall provide liability insurance for any teacher
who in the course of his/her employment obligations
transports students, including members of athletic teams, in
the teacher's private motor vehicle.

Coverage Related to Termination of Employment

Any teacher who, as a result of resignation or discharge, shall
teach less than a full school year shall have applied for his/her
benefit only that proportion of the above-described insurance cost
which the total number of days taught bears to the total number of
teaching days in the school year.
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6. Extended Coverage

a. A teacher on an extended leave of absence granted by the
Board shall be afforded the opportunity to continue
participation in any insurance program to which the teacher
was entitled as a full-time teacher under contract at his/her
own expense.

b. A teacher on a sabbatical leave granted by the Board shall
be afforded the opportunity to continue participation in any
insurance program to which the teacher is entitled as a full-
time teacher under contract.

7. Retirement

Any teacher who is at least 55, meets the requirements of IC 5-10-
8-2.6, and who elects to retire after 15 years of service with Fort
Wayne Community Schools shall be eligible to continue health
insurance until eligible for Medicare.

8. Section 125 Flexible Benefit Plan

Section 125 Flexible Benefit Plans of the American Fidelity
Assurance Company and the ISTA Trust shall be offered to all
bargaining unit members on a yearly basis in compliance with
Internal Revenue Service regulations. The Administration shall
through payroll deduction assure this option.

Wellness

Teachers may voluntarily have a physical examination every other year
with the Board reimbursing a teacher up to $25 upon submission of paid
receipt to the Human Resource Insurance office. At the option of the
teacher, every other year, the teacher may take a physical examination
(excluding drug/alcohol screening) at the provider designated by the Fort
Wayne Community Schools with the full cost borne by the Board. Reports
of the physical examination shall be sent from the school corporation
provider directly to the teacher. Fort Wayne Community Schools will not
receive or maintain a file of physical examination reports.

Employee Assistance Program
An Employee Assistance Program will be available to all bargaining unit

members and their eligible dependents. This program shall be evaluated
annually.
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Prior Agreements’ Severance Benefits

This Article applies to teachers who received the Buy Out of
severance benefits under the 2003-2004 Agreement.

A teacher who has retired or severed employment before the 2003-
2004 Agreement shall only be entitled to the benefits contained in the
agreement in effect as of the time of his or her retirement.

Vesting Requirements

A teacher becomes vested in the Buy Out benefits of the 2003-2004
Agreement so that there is no forfeiture as follows:

1.

For the VEBA contribution and 50% of the retirement contribution of
Section C, ISTRF eligibility plus age 55 and 15 years of service with
FWCS.

For the other 50% of the retirement contribution, ISTRF eligibility
plus age 50 and 10 years of service with FWCS.

Forfeitures

1.

The accounts of teachers terminating employment prior to
meeting vesting requirements shall be re-distributed to
participating teachers.

Amounts forfeited upon termination of employment because of
the failure to meet the applicable vesting requirements shall
not be reinstated or re-credited if an individual is subsequently
rehired or reemployed by the school corporation. However, if
the Board approves a leave of absence of an employee, such
period of leave shall not result in forfeiture, provided the
employee shall promptly return to employment following the
expiration of the period of leave. In the case where an
employee is RIF'd, his/her account will not be forfeited if said
employee is recalled and he/she accepts the recall; provided,
however, that the period of leave or RIF may not exceed three
(3) years without forfeiture.

VEBA. If an employee retires or otherwise terminates
employment before satisfaction of the requirements set forth
in subsection B of this Article, the terminated employee’s
VEBA account shall be forfeited. Forfeited amounts shall be
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reallocated at the end of each plan year only among the then
remaining separate VEBA accounts. This reallocation shall be
in a manner similar to that used by initially determining the
present value calculations, and shall be determined by the
Nyhart Company or its successor. Therefore, the VEBA
accounts of the following employees will not share in the
reallocation of a forfeiture of a VEBA account:

a. Employees who forfeited their VEBA accounts in the
same year;

b. Employees who previously forfeited their VEBA
accounts; and

C. Employees who have attained the age of fifty-nine (59)
and terminated employment in or before the year of the
reallocated forfeiture.

Furthermore, VEBA accounts of employees who have attained
the after of Fifty Nine (59), but who have not terminated
employment may share in the reallocated forfeiture, but on a
reduced basis.

If an employee retires or otherwise terminates employment
before satisfaction of the requirements set forth in subsection
B of this Article, the terminated employee’s 401(a) plan
account shall be forfeited. The forfeited amounts shall not be
returned to the school corporation. Instead, forfeited amounts
shall be reallocated at the end of each plan year only among
the then remaining separate 401(a) plan accounts in a manner
similar to that used in initially determining the present value
calculations and shall be determined by the Nyhart Company
or its successor. Therefore, the 401(a) plan accounts of the
following employees will not share in the reallocation of a
forfeiture of a 401(a) plan account:

a. Employees who forfeited their 401(a) plan accounts in
the same year;

b. Employees who previously forfeited their 401(a) plan
accounts; and

C. Employees who have attained the age of fifty-nine (59)

and terminated employment in or before the year of the
reallocated forfeiture.
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Furthermore, 401(a) plan accounts of employees who have
attained the after of fifty-nine (59), but who have not
terminated employment may share in the reallocated forfeiture,
but on areduced basis.

5. The school corporation shall not be paid any compensation for
its services performed on behalf of the 401(a) plan. All costs
incurred in the Administration of the 401(a) plan and
investment fees shall be paid from the plan assets.

Future Adjustments

The parties agree that this Section, or any other provision of this
Agreement, does not constitute an expectation of receiving the
enumerated retirement benefits by any current employee, future
employee, prospective employee or applicant beyond the expiration of this
Agreement. Therefore, except as otherwise limited by applicable law, it is
understood that the Board and Association may in the future bargain
modifications of any kind to this provision, provided however, that the
future revision of this Section shall not affect the retirement benefits of
teachers already receiving benefits pursuant to this Section.
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The school corporation shall establish a qualified retirement plan as
described in section 401(a) of the Code.

The Board agrees to annually match up to .75% of each teacher’s
indexed salary (the salary listed on the teacher’s contract before
additional compensation) into each individual’'s separate 401(a)
account, if that individual has deposited an equal amount into his/her
own 403(b) account or as excess deposits to his/her TRF account in
accordance with their rules and regulations. The Board shall deposit its
annual contribution on or before July 10 of each year, based on employee
deposits the prior fiscal year (July 1 — June 30). There will be no
commingling of accounts and each employee may determine how his/her
account shall be invested among the investment options made available
by the investment vendor for the 401(a) Plan. The single investment
vendor for the 401(a) plan shall be ISTA Financial Services Corporation.

Each bargaining unit member is immediately vested in these individual
401(a) accounts upon signing histher 6™ contract with the Board.
Forfeitures will be returned to the Board as an offset to future Board
contributions.
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Classes

Class | - Teachers who hold the Occupational Specialist Certificate (I, Il,
or I11) with less than 12 semester hours of approved vocational teacher
education course work or equivalent.

Class Il - Teachers who hold the Occupational Specialist Certificate (I, Il,
or I1l) with 12 or more semester hours of approved vocational teacher
education course work or equivalent, and speech/language associates
with Emergency Permits.

Class lll - Teachers with a bachelor's degree and four years of training
and a valid provisional, professional, standard license or equivalent, and
speech/language associates with Emergency Permits.

Class IV - Teachers with a master's degree (State Rule No. 34 for those
who were qualified prior to June 1, 1947) and a valid provisional,
professional, standard license, or equivalent.

Class V - Teachers with credit beyond the master's degree and a valid
provisional, professional, standard license, or equivalent.

Class VI - Teachers with a doctor's degree and a valid provisional,
professional, standard license, or equivalent.

Credit on Salary Schedule

1. Credit will be given for each year of military service, including
alternate service, up to a maximum of four years. A minimum of six
months of military service is necessary to qualify for a year of
service (Rule No. 91, 1948, Department of Public Instruction).

2. Credit shall be given on the salary schedule for all vocational
education teachers whose programs require occupational work
experience, and speech/language associates with Emergency
Permits. Occupational area employment experience in excess of
the requirements for vocational certification, and experience as a
speech/language associate shall be recognized for salary
determination at the ratio of two years of work experience equaling
one school year of instructional experience. Adjustments for those
currently under contract shall be made. Such work experience
must be validated over the signature of the chief personnel officer
or officers of the firm or firms where the work was performed and
filed in the Human Resources department. Class Il instructors
who earn the bachelor's degree and hold a valid provisional,
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professional, standard license, or equivalent shall move to the
Class Il schedule with no loss of work experience credit.

Teaching experience outside the school system shall be the sum of
full and/or half years according to the rules adopted by the General
Commission of the State Board of Education: "One school year of
service in any public school certified, or commissioned, by the
General Commission on Education of the State Board of Education,
or in a public school equally recognized by the duly authorized state
agency of any other state, or a school maintained by the U.S.
Government for children of military personnel and other
government employees either in the U.S. or in a foreign country,
including teaching experience in the Peace Corps Service, or in an
accredited publicly supported college or university, shall be
recognized as one year experience...". No teacher shall lose any
credit heretofore given by the Board for parochial school and
college teaching experience. No teacher shall be employed in
excess of credit authorized by this schedule.

A minimum of 120 days of teaching is necessary to qualify for one
year of credit on the salary schedule. These days are cumulative
over multiple contracts. Increment shall be awarded with the
ensuing contract.

Completion of technical training programs by conditionally certified
teachers such as factory service schools specifically related to the
instructional assignment may be recognized as the equivalent of
semester hours of credit with prior approval of the Superintendent
at the ratio of 15 clock-hours of training equaling one semester
hour. Equivalent training may be recognized for up to 50 percent of
the requirements for classification advancement on the salary
schedule.

Professional Incentive Increment - Each teacher should earn a
minimum of five semester hours of credit each five-year period of
employment. Said five hours shall be college or university credit of
which any or all may be college-approved travel or seminars for
which university or college credit is given. Audit courses do not

apply.

Credit earned after the awarding of the master's degree will be paid
an additional index rate of .01 of beginning bachelor's salary per
five semester hours to a maximum of 60 hours.

a. A minimum of 30 semester hours of the 60 semester hours
must be in the area or areas in which the teacher is licensed
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and must be approved prior to enrollment for eventual credit
on the salary schedule.

b. At least five semester hours of the remaining 30 hours which
do not have to be in the area of licensing shall be in the
human relations field. Approval must be obtained prior to
enrollment for eventual credit on the salary schedule. A jo