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Dear Food 4 Less Member of Local 135:

This is your personal copy of our new
Collective Bargaining Agreement negotiated
by your Union. it spells out your wages,
benefits, working conditions and other
important job-related information in effect
until June 3, 2007. Please examine your
contract thoroughly and keep it handy for
future reference.

Your Local 135 Union is committed to
serving your interests on the job. If you have
any questions about your contractual rights,
or if you have work related problems, please
contact your Union Representative.

Remember, this is YOUR UNION. Please
take an active role in participating in the
activities of your Union. Stand strong, stay
united - for in working together we can build
on our achievements,

In Solidarity,

Mickey Kasparian, rsident




Common Questions
About The Contract

What Is a contract?

A contract is a negotiated agreement. It establishes rules at your work
site. It spelis out what is required of your employer and what your em-
ployer can require of you. Union members vote on their contract.

What Does the contract cover?

Wages, working conditions, health and welfare, pension benefits, job
security and grievances, just to name a few. For a complete list, please
turn to the table of contents,

Why should | read the contract?

The better you know and understand your contract, the better pre-
pared you will be to make it work for you. Understanding your rights also
will contribute to making your Unicn stronger. If you do not know your
rights, you cannot know if and when they are being viclated. Also, if you
do not exercise your rights, you will lose them over time. The contract
requires that you must protest/grieve a violation of your rights
{including wages) within certain time limits.

What should | do if | am accused of a violation of company policy?
If your employer believes you violated a company policy you could
receive some form of discipline, If you receive a written warning, a suspen-
sion or termination, please call the Union office as soon as possible and

speak with your Union Representative or the Representative on duty.
Remember, you must sign all warning notices, but signing the
notice is NOT an admission of guilt. It only means that you have
received a copy.

What should I do if my employer violates the contract?

If your employer violates the contract - such as asking or requiring you
1o "work off the clock” or failing to pay you correctly - you do not have to go
it alone. Your Employer has agreed to follow the contract and is obligated
to obey its terms. Call the Union office as soon as possible and speak with
your Union Representative or the Representative on Duty. YOUR UNION
IS HERE TO HELP,
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PREAMBLE

This Agreement, entered into this 4th day of October 2004 between Food 4 Less of California, Inc.,
(hereinafter referred to as the “Employer” or “Company”), and United Food and Commercial Workers Union
Locals 135, 324, 770, 1036, 1167, 1428, and 1442 (hereinafter referred to as "the Union"), is the sole
contract between the parties and no oral understanding shall serve to amend this Agreement unless
incorporated herein.

SECTION 1 - RECOGNITION, HIRING AND UNION SECURITY

1.1 Recognition: The Employer recognizes the Union as the exclusive representative for
collective bargaining purposes of all Journeyman Meat Cutter, Apprentice Meat Cutter, Meat Clerk,
Warehouse Clerk, General Clerk, Service Clerk and Utility Clerk employees, but excluding office clerical
employees, confidential employees, store director, two (2) store manager/supervisors, produce department
manager and meat department manager, pharmacy manager (pharmacy manager's hired prior to October 4,
2004 have the option to remain in the bargaining unit), guards and supervisors as defined in the National
Labor Relations Act, as amended, employed by the Employer at the facilities now operated by it and at any
other facility to be operated by it hereunder in the future.

1.1.1  Pharmacy Department: Pharmacy Technicians and Pharmacists employed in
pharmacy departments in Food 4 Less stores shall be governed by terms and conditions that are identical to
those set forth in Appendices E and F of the Retail Food and Meat Agreement.

1.2 The Employer agrees that should it establish, operate or obtain any new or additional
warehouse food stores, this Agreement shall be applied to such facility or facilities. The Employer may
temporarily transfer any employee covered by this Agreement to & new facility either just priot to or
subsequent to its opening for the purpese of insuring the establishment of an efficient operaticn. No such
temporary transfer may exceed five (5) weeks and any such temporarily transferred employee shall continue
to be covered by all terms and conditions set forth in this Agreement. Transfers, either temporary or
permanent, shall not require an employee to travel one way more than twenty-five (25) miles between the
employee's residence and the new location.

1.2.1  Warehouse Store Definition: A retail market, meeting the following criteria shall be
subject to the Southern California Food 4 Less Warehouse Store Agreement's wages and working conditions:

1.2.1.1 A newly built, acquired and/or converted store of a size equal to or greater
than forty-five thousand (45,000) square feet. In the case of acquired or converted locations, the Union will
not unreasonably deny the Employer's request to allow the application of a warehouse format to a location
smaller than forty-five thousand (45,000) square feet. Such request wili be evaluated based upon business
conditions, location, competition and other relevant considerations. This provision shall have no application
to Food 4 Less stores subsisting or under lease on the effective date of this Agreement.

1.2.1.2  Absence of service departments offering products or services of a nature
typically offered by supermarket-type operations, except for those expressly authorized by the Union such as
tortillaria, prepared and/or hot foods and service meat andfor emplaced pursuant to Section 1.2.2 hereof.



1.2.1.3  Warchouse-type racking utilized in at least eighty percent (80%) of the
grocery depariment.*

1.2.14 "S.K.U." count not exceeding seventy percent {70%) of conventional
supermarket subject to the Southern California U.F.C.W /Ralphs Retail Food and Meat Agreement (1995-
1999).

1.2.1.5  Seventy-five percent (75%) of grocery department® items displayed for
sale in cut cases.

1.2.1.6  Checkstands shall include two "takeaway lanes” for customer bagging.

1.2.1.7  Employees will not bag groceries, except in emergencies and in situations
where the customer is unable to do so.

1.2.18  Every-day low pricing - acceptance of double coupons is prohibited.

1.2.1.9  Signage and decor on the walls of the warehouse store must be paint,
styrofoam, plastic lettering or of other simple and inexpensive material only. Floors must be cement in
future newly constructed locations.

1.2.1.10 The Employer will have thirty (30) days from the receipt of written notice
from the Union of non-compliance with any of the provisions listed in this paragraph to achieve compliance
with such provisions.

*Frozen Foods shall not be considered to be part of the Grocery Department for the purpose of meeting this
criterion.

1.2.2  Leased Departments; The Employer agrees that prior to introducing a Leased
.Department to its warchouse stores, it will provide the Union with adequate advance notice and negotiate
with the Union regarding the following appropriate matters: (1} Whether or not the products or services to
be offered by that Leased Department are of a nature already covered under the terms of this collective
bargaining agreement; (2} If that Leased Department is appropriate within the warehouse format; and (3) If
appropriate, what conditions and/or limitations should apply to that lease operation in reference to work
performed by employees of the Employer.

In the event the parties fail to reach accord and the Employer introduces the Leased
Department, the Unien may initiate economic action afier providing thirty (30) days advance written notice
to the Employer. Such action shall not be in violation of Article 13 of this Agreement and shall be the
exclusive remedy for addressing disputes arising solely under this Section.

This provision shall not preclude the Unton from invoking Section 15 of this Agreement
should the Employer's action be in violation of any other provision of this Agreement,



1.3 Work Performed:

1.3.1  None other than employees covered by this Agreement shall be permitted to serve
the trade in the cutting and sales of meat in meat departments or meat markets, except during the lunch
period in markets where only one (1} journeyman is on duty, said lunch period not to exceed one (1) hour in
length.

1.32  The Unien shall have jurisdiction over all meats that are not cut or prepared for
immediate human consumption, including package items of fresh, frozen and smoked meats, fresh or frozen
fish, poultry and rabbits.

1.3.3  Except as set forth below, it is agreed that all fresh unfrozen meat shall be cut,
prepared, fabricated and wrapped on the premises. With regard to beef, veal, lamb, and/or pork in carcass
form, it is agreed that an exception will be made and the same may be broken down into primal cuts such as
rounds, £ibs, chucks, plates and loins and sub-primal cuts off the premises, but said primal cuts and sub-
primal cuts shall be reduced to retail cuts on the premises. It is further agreed that:

1.3.3.1  Lamb, offal, beefrib bones, short ribs, neck bones, shanks, and stew beef
need not be cut on the premises.

1.33.2  All fresh pork (not to exceed fifty percent (50%) of the gross pork tonnage
per store) need not be cut on the premises.

134 Withregard to pre-sliced bacon, dissected and prefabricated fowls, ground beef and
pork sausage in casings, fish and/or rabbits, along with all seasoned and/or smoked meats, frozen meats, or
combination of such meat products, whether in bulk or package form, need not be cut on the premises but all
the above products, along with fresh, frozen, or smoked sausages, shall be handied, displayed, dispensed and
offered for sale by employees covered by this Agreement.

14  Whenever the words "employee” or "employees™ are used in this Agreement, they designate
only such employees as are covered in this Agreement, Whenever in this Agreement employees or jobs are
referred to in the male gender, it will be recognized as referring to both male and female employees.

1.5 Hiring New or Additional Employees: When new or additional employees are required, the
Employer may notify the Union of the number and classification of employees needed and the Union shall
have twenty-four (24) hours to refer qualified applicants for the vacancies to be filled. Selection by the
Union of applicants for referral to jobs shall be on a nondiscriminatory basis and shall not be based on, orin
any way affected by, nonmembership in the Union, Union membership, Bylaws, rules, regulations,
constitutional provisions or any other aspect or obligation of Union membership, policies or rules. The
Employer reserves the right to reject any job applicant referred by the Union and said rejection shall not be
subject to the grievance and arbitration provisions provided for herein. 1f the Union is unable to refer
applicants satisfactory to the Employer within the time limits specified above, the Employer may hire from
any and all outside sources.

1.5.1  Notification to Union: The Employer agrees to notify the Union, in writing, within
fourteen (14) days from the date of hire or termination of any employee subject to this Agreement. Such
notification shall include the name of such employee, mailing address, social security number, store number,
the position for which employed, the date of employment or termination and the employee's rate of pay.



The Employer agrees to notify the Union, in writing, within fourteen (14) days from
the date of a Utility Clerk's, General Clerk's, Meat Clerk's or a Service Clerk's promotion to a higher
classification. Such notification shall include the employee's name, social security number, store number,
classification promoted into and date of promotion.

1.6 Union Security: It shall be a condition of employment that all employees shall remain
members of the Union and all new employees shall become members of the Union on the thirty-first (31st)
day following the commencement of their employment, or the effective date of this Agreement, whichever is
later. Tender of the Union's pericdic dues and the initiation fee uniformly required as a condition of
acquiring or retaining such membership shall, for the purpeses of this Section, be considered membership in
the Union. In the event that an employee has failed to meet or maintain these membership requirements, the
Union shall certify to both the Employer and 1o the said employee in writing, of the employee's failure to
meet said obligations. If the employee has not tendered the dues or initiation fees owed within seven (7)
calendar days after such certification, the employee shall be terminated.

1.7 Initiation Fees, Dues and Political Contributions: Employer agrees to deduct initiation fees,
dues and political contributions from the wages of employees in the bargaining unit who provide the
Employer with a voluntary written authorization which shall be irrevocable for a period of one (1) year, or
until the expiration date of this Agreement, or until the employee is no longer eligible for Union
membership. Each Local Union shall decide the initiation fee and dues structures for the lifetime of this
Agreement. Employees may elect payroll deductions for deposits or payments to 2 Federally chartered
Credit Union.

1.8 Weekly Deductions: Such dues deductions shall be made in equal weekly amounts by the
Emplover from the wages of employees and will be transmitted to the Unien no later than the fifteenth (15th)
day of the month after such deductions are made, unless such deductions are unable to be made because of
equipment breakdown or acts of God, Deductiens for initiation fees shall be made upon the direction of the
Union and at a frequency to be prescribed by the Union,

1.9  Employee Authorization: No deductions will be made from the wages of any employee until
the Employer has received a signed copy of the voluntary written authorization for such deductions,

.10 Union Indemnification: The Union hereby indemnifies and defends the Employer and holds
it harmless against any and all suits, claims, demands and liabilities that may arise out of, or by reason of,
any action that shall be taken by the Employer for the purpose of complying with the foregoing provisions of
this Section, or in reliance on any list or certificate which shall have been furnished to the Employer under
any of such provisions.

1.11  Bulletin Board: The Union may supply each store with one (1) bulletin board not to exceed
two (2) feet by three (3) feet in size for the purpose of posting notices involving official Union business.
Bulletin boards shall not be used to post notices of a political or adversarial nature. The utilization of this
program shall be coordinated by the Employer's Labor Relations Department. The bulletin boards shall be
placed in a non-sales area designated by the Employer but one generally frequented by all employees.
Notices shall be posted by designated representatives of the Union.

1.12  Stewards: The Company reéognizes the right of the Local Union to appoint one (1) steward
per store. The Union will notify the labor relations department of the names and store number of the



stewards. Upon two (2) weeks notice to the Company labor relations department, said steward will be
scheduled off and paid, at the employee's daily straight-time rate based on the average daily hours worked in
the pay period preceding, not to exceed eight (8) hours, to attend one (1) one (1} day stewards' training
seminar per calendar year. Full-time employees will be paid eight (8) hours. The parties agree that such
time shall not be considered time worked for purposes of overtime, benefit contributions or other incidents
of "time worked." Said stewards, who shall be designated by the Union, will not be subject to the provisions
of Paragraphs 3.5 and 3.5.1 of this Agreement.

SECTION 2 - MANAGEMENT RIGHTS

2.1 Unlessexpressly provided otherwise in this Agreement, the Employer shall retain all rights of
management and direction of its work force, including but not limited to the establishment of working
conditions, the right to direct the work force, to select and determine the content of job classifications, to
hire, transfer, promote, suspend, discipline, and discharge employees, establish and change work schedules
and assignments, lay off employees for lack of work, expand or diminish services, establish production
standards, determine the need and number of supervisors, and control the process to be employed.

2.2 The Union recognizes the unilateral right of the Employer to establish working rules as the
Employer may deem necessary, provided that such rules are not in direct conflict with the terms and
conditions of this Agreement. Said rules shall be in writing, made available to the employees or
conspicuously posted and a copy sent to the Union.

SECTION 3 - SENIQRITY

3.1 Definition: Seniority is defined as length of service with the Employer and shall be computed
from the initial date of employment, or reemployment in the case of a break in service, in the bargaining unit
covered by this Agreement. It is recognized that the affected employees must possess the necessary ability
and qualifications to petform the work when they assert their seniority rights under these provisions.

3.1.1  Within classifications as listed in Appendix A, seniority shall date from the day of
assignment to that classification, regardless of hours worked. Such seniority within classifications shall be
applied to the areas of layoff and additional hours.

3.2 Whenan employee is promoted, he starts a new seniority date for that classification.
For layoff purpeses, he can bumip back to his former classification carrying with him his total sentority.
Company seniority is retained for vacation purposes. Thus, the seniority date of each employee commences
with the date of hire with the Company; however, when that employee moves to a new classification his
seniority will date, for seniority purposes within that classification, as the first date of his appointment to
such new classification.

3.1.3  When an employee is assigned from one classification of work to another, the
seniority acquired within the store and the Company shall be retained, and new seniority in the new
classification shall commence as of the time of such assignment. Such assignment shall not be made for the
purpose of displacing another employee. Should a layoff or reduction in hours eccur where the newly
assigned employee is to be replaced, such employee shall be permitted to reclaim the position formerly
vacated, or whatever equivalent position entitled to by the combined seniority in the old and new
classifications.



3.2 Probationary Employees: An employee shall not acquire sentority rights until he has been
employed by the Employer for a period of sixty (60) calendar days on a regular and continuous basis. An
employee shall, for this sixty (60) day peried, be considered as a probationary employee and may be
terminated at will by the Employer without recourse by such employee or the Union to the grievance
procedure. Probationary employees shall not be eligible for holiday pay benefits until such time as their
probationary period is completed. Successful completion of the sixty (60) day probationary period will
result in the employee's seniority date being considered his initial date of employment and all hours worked
during the probationary period shall be credited to the length of service computations required for various
fringe benefits provided for herein.

3.3 Application: In the reduction of forces due to slackness of work, the least senior employee in
the classification in which the Employer is reducing the work force shall be the first laid off and in rehiring,
the last employee laid off in the classification in which the Employer is rehiring shall be the first rehired until
the list of current employees is exhausted. For purposes of this Section, classifications shall include Meat
Cutters, Meat Clerks, Warchouse Clerks, General Clerks, Service Clerks and Utility Clerks. Separate lists of
all such classifications shall be maintained for employees.

33.01  Notwithstanding anything in this Agreement to the contrary, it is recognized that
business conditions may require reduction of hours and/or layoffs of employees.

332 Inlayingoft an employee, other than during the probaticnary period, the Employer
agrees to abide by the seniority rule as defined above in the following precedence: Seniority in the store,
seniority in the Company District if the Company has established and notified the Union of such bona fide
Company District. The Company will advise the Union of its Company Districts and any realignments
thereof. If the Company does not have districts or in the case of meat department employees (Meat Cutters
and Meat Clerks), seniority shall be on a Company-wide basis within the Local Union's geographical
jurisdiction.

33.3  The least senior full-time employee(s) within an affected classification who is being
reduced in hours or laid off from work in his store, may displace the least senior full-time ¢mployee in the
same classification within twenty-five (25) miles of his place of residence within the Company District in
which he is employed or in the case of a Meat Cutter and Meat Clerk, within the geographical jurisdiction of
the Local Union. If such employee does not have sufficient seniority to displace the least senior full-time
employee within the twenty-five (25) miles within such district, he may bump the least senior full-time
employee in his classification within such Company District in which he is employed or in the case of a
Meat Cutter and Meat Clerk such employee may bump the least senior full-time employee in his
classification within the geographical jurisdiction of the Local Union.

334  The least senior full-time employee within the affected classification who is being
displaced by the procedure in Paragraph 3.3.3 above, may bump the least senior full-time employee in his
classification within the Company District or the geographical jurisdiction of the Local Union, whichever is
applicable. Ifthe affected employee is the least senior within the Company District, he shall be reduced to
part-time within his own store or laid off based on seniority.

335  The least senior part-time employee within an affected classification who is being
laid off from work in his store, may displace the least senior part-time employee in the same classification
within the Company District in the same manner as set forth in Paragraphs 3.3.3 and 3.3.4 above. If the



affected part-time employee is the least senior within the Company District, he shall be laid off and shall
have no bumping rights,

336  The Employer will give the Union at least thirty (30) days written notice of their
intentions to permanently close a store,

34 Reinstatement: The last employee(s) laid off, by reason of slackening of business, shall be
given the first opportunity to reinstatement in the former position, if satd employee presents himself for work
within ninety-six (%6) hours, excluding Saterday and Sunday, from the postmarked date of a certified or
registered letter to the employee's last known address, and such letter shall state that failure of such employee
to present himself within the ninety-six (96) hour period shall cancel his seniority. Failure of such employee
to present himself within ninety-six (96) hours shall cancel his seniority.

3.5 Operational Transfer: It is recognized that to meet the necessities of the business or to
advance the Employer's equal employment opportunity program, transfer of employees, either within the
geographical jurisdiction of a Union party to this Agreement or from the jurtsdiction of one such Local
Union to another such Local Union may be required. In such cases where such transfer is effected by the
Employer, the transferred employee will carry to such employee’s new assignment all seniority, as defined
above, acquired in the employ of the Employer. This transfer rule shall not require an employee to travel one
way more than twenty-five (25) miles between the employee's residence and the new location,

351 Anemployee may refuse an operational transfer only if it is over twenty-five (25)
miles from his ptace of residence; provided, however, that the employee is protected inasmuch as the
operational transfer provisions shall not be applied in an arbitrary, capricious, or discriminatory manner, or
for disciplinary purposes, and shall not be utilized as a device for creating hardship to the employee in order
to force or provoke resignation,

3.6 Additional Hours: A part-time employee may, within classification, claim a schedule with
more hours from a less senior part-time employee, when one becomes available in the store in which said
employee is employed, based on seniority rights and the ability to perform the work claimed. No part-time
employee can claim the hours from employees who are either full-time or designated as Receiver, Night
Crew Leader or 4th Person.

3.6.1  Gnevances pertaining to Paragraph 3.6 above, shall be filed in writing with the
Employer within forty-eight (48) hours of the posting of the work schedule. Grievances not filed within this
time {imit shall be deemed nwll and void for the week that was scheduled or any prior week.

3.7  Seniority Breaks: Seniority shall be broken or terminated by: 1) voluntary termination;
2) discharge for canse; 3) layoff for a period of time equivalent to the employee's seniority but in no event to
exceed twelve (12) months; 4) nonoccupational disabitity in excess of six (6) months; 5) failure to report to
work at the expiration of authorized leave of absence or vacation, unless an extension in writing is
authorized in advance; 6) failure to report for work within three (3) working days; 7) an occupational
disability in excess of twelve (12) menths. However, upon request, the Employer shall review the
circumstances of the occupational disability in light of the employee's prior duties at the end of the twelve
(12) month period and may grant an extension of up to six (6) months at its sole discretion. With respect to
this latter provision, the parties recognize that occupational disability absences in excess of twelve (12)
months would disrupt the Employer's operation and there is no guarantee the former position would be
available.



38  Promotions and Transfers: The parties contemplate that employees employed within the
Utility Cterk, General Clerk, Meat Clerk, Service Clerk or any other classification may desire to seek
promotions or transfers into other areas within the store. In the event an employee is promoted into a new
classification, said employee will be treated as a probationary emiployee within that new classification
pursuant to Paragraph 3.2 of this Agreement. An employee who is so promoted, but who is unable to
perform the work of that classification to the satisfaction of the Employer as a probationary employee may
return to his prior classification and wage rate without any loss of seniority in said classification. However,
if an employee is terminated for conduct unrelated to a simple inability to perform work, said employee shall
have no right to return to his prior classification and shalt be considered terminated for all purposes. In the
event an employce passes the probationary period within the new classification, his seniority date for
purposes of layoff and recall shall be the date of assignment within the new classification. Employees
transferred to a new store shall retain their seniority rights. Employees shall state their preference for
transfer to a new location upon request by the Employer. Employees shall be selected for transfer by
seniority in classification.

3.8.1  All permanent job vacancies in the Warehouse Clerk classification shall be handled
on a store-by-store basis. General Clerks, Meat Clerks or Service Clerks in each store who have worked in
their respective classification for at least five hundred twenty (520) hours and are desirous of promotion and
are otherwise reasonably qualified for promotional opportunity in accordance with this provision must file a
semi-annual written request for prometion with their Store Manager during the first (15t} two (2) working
weeks in February and August.

A General Clerk, Meat Clerk or Service Clerk who has made application shall be
granted an available Warchouse Clerk position by seniority, provided they have the qualifications and
availability to perform the required work. The employee selected for promotion to Warehouse Clerk under

this proviston shall he subject to the provisions of Paragraph 3.8 above,

All permanent job vacancies in the Warehouse Clerk, General Clerk, Service Clerk
and Meat Clerk classifications shall be handled on a store-to-store basis. Utility Clerks who have actually
worked at least five hundred twenty (520) hours, and who are desirous of promotion, and who are otherwise
reasonably qualified for promotional opportunity in accordance with this provision must file a semi-annual
written request for promotion ("Declaration of Interest") with the Store Director during the first (Ist) two (2)
weeks of February and August.

3.8.2  All permanent job vacancies in the Apprentice Meat Cutter classification shall be
handled on a stere-by-store basis. Meat Clerks in each store who have worked in the Meat Clerk
classification for at least one thousand five hundred (1500) hours and are desirous of promotion and are
otherwise reasonably qualified for promotienal opportunity in accordance with the provision must file a
semi-annual written request for promotion with their Store Manager during the first (1st) two (2) working
weeks in February and August,

A Meat Clerk who has made application shall be granted an available Apprentice
Meat Cutter position by seniority, provided they have the qualifications and availability to perform the
required work. The employee selected for promotion to Apprentice Meat Cutter under this provision shall
be subject to the provisions of Paragraph 3.8 above.



It is not intended that Paragraphs 3.8.1 and 3.8.2 have any effect on the Employer's
right to transfer employees in any classification between stores.

383  Employees promoted to a higher rated classification of employment shall receive the
next immediate higher rate of pay in the classification to which they were promoted until such time as the
employee accumulates sufficient actual total credited experience hours in that new classification to entitle
him to the next higher contractual straight-time hourly rate of pay for such classification.

SECTION 4 - HOURS QF WORK AND OVERTIME

4.1  Full-Time Employee: A full-time employee is defined as one who is hired to work at least
forty (40) hours per week [five (5) eight (8} hour days] or who works at least forty (40) hours a week {five
(5} eight (8) hour days] in sixteen (16) consecutive weeks. Holidays not worked but paid for and vacations
taken in full week increments shall not interrupt the sixteen (16) consecutive week requirement set forth in
this Section. A specific individual's assignments to temporary vacancies caused by vacations, illness, injury
or leave of absence shall neither count toward nor interrupt the aforesaid accumulation of the sixteen (16)
consecutive weeks. Such full-time employee is guaranteed a minimum of five (5) eight (8) hour days' work,
when said employee works as scheduled. With the exception of Meat Cutters, the accumulation of sixteen
(16) weeks, as defined above, must be worked in a single store unless it is with the prior knowledge of the
employee’s home store manager or Zone manager.

42  Part-time Employee: A part-time employee is defined as one who works less than forty (40)
hours per week. Part-time Warchouse Clerks, General Clerks, Meat Clerks and Service Clerks hired prior to
October 4, 2004, will be guaranteed twenty-four (24) hours per week and any such employee shall be
guaranteed four (4) hour’s work per day. Utility Clerks hired prior to October 4, 2004, upen promotion to a
higher classification shall be guaranteed twenty-four {24) hours per week and any such employee shall be
guaranteed four {4) hour’s work per day. Part-time Warehouse Clerks, General Clerks, Meat Clerks and
Service Clerks hired on or after October 4, 2004, will be guaranteed twenty (20} hours of work per week and
any such employee scheduled shall be guaranteed four (4) hours' work per day, Utility Clerks will be
guaranteed sixteen (16) hours of work per week and any such employees scheduled shall be guaranteed four
{4) hours' work per day. Part-time Meat Cutters will be guaranteed twenty-four (24) hours of work per week
and any such employee scheduled shall be guaranteed eight (8) hours' work per day. Part-time employees
shall not be hired to replace or avoid hiring full-time employees.

43  Workweek: The regular workweek shall commence on Monday and run through Sunday,
Forty (40) hours shall constitute a normal warkweek to be performed within a five (5} day period.

43.1  Full-time Workweeks: Appendix D, regarding full-time workweeks, which is
attached hereto, shall be incorporated and made a part of this Agreement. A given store's "sales per week,
excluding fuel sales" shall be its average weekly sales volume for the twenty-six {26) week period directly
preceding the stated effective date of the annually-established quotient of forty (40) hour workweeks for that

store.

44  Starting Times and Schedules: The parties expressly recognize that starting times must be
staggered for various shifts due to the demands of the business. The Employer retains discretion to set such
starting times and to schedule employees so as to fit its staffing requirements. Work schedules for all
employees of various departments shall be posted by the Employer by 3:00 p.m. on Fridays for the following
week, specifying stant and finish of shifts and including surame and first initial. Ifthe work schedule within



any day is changed after Friday without reasonable cause, the matter may be subject to the grievance
procedure. An employee shall be guaranteed pay for the specific days in a workweek upon which he is
scheduled to work. It shall be the responsibility of each employee to check his work schedule.

4.5  Holiday Pay: Two and one-half (2!%) times the hourly rate shall be paid for each hour worked
on a holiday as defined herein. Employees hired on or after October 4, 2004 shall be paid two (2) times the
hourly rate of pay for time worked on a holiday.

4,6  Overtime: Overtime shall be paid at the rate of one and one-half {1'4) times the regular
hourly rate for all work performed in excess of forty (40) hours in any calendar week, or in excess of eight
(8) hours inany one (1) day. There shall be no pyramiding of overtime. No Meat Clerk or Meat Cutter shall
be required to work seven (7) consecutive days in the workweek; however in case of emergency work
performed on the seventh (7th) day in the workweek, double time or two (2) times the employee's regular
rate shall be paid.

4,7  Breaks and Meal Period: A meal period of sixty (60) minutes will be granted each shift in
excess of six (6) hours but will not be considered part of the regular workday or compensated for. By mutual
consent, the meal period may be reduced to thirty (30) minutes. All employees working four (4) hours per
day shall receive one (1) ten (10) minute rest period, All employees working more than four (4) hours and
up to and including six (6) hours per day shall receive one (1) fifteen (15) minute rest period. All employees
working more than six (6} hours per day shall receive two (2) ten (10) minute rest periods.

4,71 The meal period shall normally begin no earlier than the third hour and no later than
the fifth hour of that day's scheduled work shift.

4.8  Pay Day: Employees' paychecks will be available on a weekly basis no later than 3:00 p.m,
on Friday.

49  Sunday Premium: All employees except Utility Clerks scheduled to work on Sunday shail
receive a premium of time and one-half (1}%), Effective January 2, 2006, all employees hired prior to
October 4, 2004, shall be paid in accordance with the wage schedule in Appendix C.

49.1  Allemployees, except for Utility Clerks, hired on or after October 4, 2004, shall be
paid a one dollar ($1.00) per hour premium for all time worked on Sunday.

49.2 Al Uulity Clerks hired on or after October 4, 2004 who have been continuously
employed by the Employer for more than six {6) mouths will receive a premium payment of fifty cents (50¢)
for each hour worked on Sunday. Utility Clerks hired prior to October 4, 2004, who have been continuously
employed by the Employer for more than six (6) months shall receive a premium payment of one dollar
{$1.00) per hour for each hour worked on Sunday. All Utility Clerks who have been continuously employed
by the Employer for more than one (1) year shall receive a premium of time and one-half (1%2) for each hour
worked on Sunday. Effective January 2, 2006, Utility Clerks hired prior to October 4, 2004, who have been
continuously employed by the Employer for more than one (1) year shall be paid in accordance with the
wage schedule in Appendix C.

493  During the first year of the Agreement, and on a store-by-store basis, Warehouse

Clerks and General Clerks hired on or after Qctober 4, 2004, may work on Sundays in a ratio not to exceed
one (1) hour for every two (2) scheduled hours worked by Warehouse Clerks and General Clerks hired prior
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1o October 4, 2004, provided sufficient Warehouse Clerks and General Clerks hired ptior to October 4, 2004
are available and willing to work. Thereafter, until thirty {30) days prior to the expiration of the 2004-2007
Agreement, Warehouse Clerks and General Clerks hired on or after October 4, 2004, may work Sundaysin a
ratio ot 10 exceed one (1) hour for every one (1) scheduled hour worked by Warehouse Clerks and General
Clerks hired prior to October 4, 2004, Effective thirty (30) days prior to the expiration of the 2004-2007
Agreement, this ratio restriction will expire.

4.10 Premium Pay: AH employees except Utility Clerks hired prior to October 4, 2004, will
receive a night premium of fifty cents (50¢) per hour for hours worked between 10:00 p.m. and 6:00 a.m.,
Monday through Saturday. Meat Clerks and Meat Cutters shall receive such premium for hours worked
between 7:00 p.m. and 6:00 am. All employees except Utility Clerks hired after October 4, 2004, will
receive 4 night premium of twenty-five cents (25¢) per hour for hours worked between 10:00 p.m. and 6:00
am.

4.11  Split Shifts: Employees will not be required to begin a shift within ten (10) hours of
completing a shift. Work performed prior to the ten (10) hours' elapsed time shall be paid at the rate of time
and one-half (14).

SECTION 5 - WORK RESTRICTIONS

5.1  The parties expressly recognize that the efficient utilization of the warehouse concept in food
and related product merchandising requires the coordination of outside suppliers, merchandisers, salesmen
and in-store employees. No restrictions shall be placed on outside service merchandisers, service drivers,
driver salesmen, salesmen or merchandisers whe represent or otherwise handle products to be sold by the
Employer. No bargaining unit employee shall be laid off or reduced in hours as a result of work being
performed by any outside service merchandisers, service drivers, driver salesmen, salesmen or
merchandisers. Demonstration work may, at the discretion of the Employer, be assigned to employees or
subcontracted. During the term of this Agreement, the Employer agrees that no currently recognized
department or major portion thereof shall be subcontracted or leased to others. Major departments shall be
identified as Meat, Grocery, Produce and Front end.

52  Warehouse Clerk: Warehouse Clerks under this Agreement will perform those duties related
to the warehousing, pricing, stocking and handling of food and non-food items.

53  General Clerk: General Clerks may perform all duties in the store not otherwise specifically
reserved to employees in other classifications, including but not limited to, operating cash register,
performing point of sale coordination duties, and handling, stocking, and pricing alt items displayed at the
checkstand, and including books, magazines and tobacco products wherever located within each store. In
addition to duties listed above, General Clerks may perform all duties listed in Appendix E.

5.4  Service Clerk: A Service Clerk may perform all duties related to the operation of the Service
Deli/Bakery Department, including but not limited to; the ordering, receiving, warehousing, preparation,
processing, packaging, and displaying of all items offered for sale by the Service Deli/Bakery Department.
Except for the above, Service Clerks may not perform duties specifically reserved to other classifications of
employees. The Service Clerk classification shali be implemented only in stores equipped with an oven used
in the preparation of bakery products for sale.



5.5  Utility Clerk: A Utility Clerk is an employee whose duties do not include any of the work of
a Warehouse Clerk, General Clerk, Meat Clerk or Service Clerk. Utility Clerks may be assigned to perform
only clean-up work, cart collection, related front-end duties, baling and/or cellection of cardboard and other
refuse, and hanging advertisements or other related materials. 1f Utility Clerks are assigned to work in other
classifications, they shail be paid at the appropriate rate of pay for that classification and all hours worked in
the higher classification shall be credited to their progression steps.

551 Effective June 19, 2000, the maximum number of hours in any one (1) week, in any
one (1) store, that Utility Clerks may work in a higher classification shall not exceed twenty percent {20%) of
the total number of hours scheduled in the Utility Clerk classification for that week. In the event of a
violation, the most senior part-time employee in the classification(s) in which the majority of that work was
performed, shall receive pay for the number of additional hours that were worked over the twenty percent
(20%) up to forty (40) hours. If any balance of hours remains then that balance shall be paid to the next
senior part-time employee(s) in that classification until such balance is exhausted.

Three (3) violations of this provision in any one store within any ninety (90) day
period shall result in that store being prohibited from using Utility Clerks in a higher classification for a
period of ninety (90) days.

Maintenance forms will be kept for a minimum of six (6) weeks and made available
at store level to Union Representatives, upon request, Grigvances over this section must be filed within
fourteen (14) days of the week in which the violation occurs. Claimed violations must be separately grieved
to the Labor Relations Departmeiit ta bs considered as one (1) of the three (3) violations.

5.6 A store having laid off, reduced in class, or reduced to pani-time its Warehouse Clerks,
General Clerks or Service Clerks shall not, while such is the case, schedule the performance of such work by
a Utlity Clerk. Warchouse Clerks, General Clerks and Service Clerks will not be intentionally
underscheduled to facilitate the use of Section 5.5 above,

57 MeatCutter: Meat Cutters will perform those duties requiring the knowledge and traditional
skills of the trade in performing the initial reduction of primal and subprimal cuts as may be delivered in that
form to the retail store. They also shall perform the work of operating the large production grinder, A Meat
Cutter may also perform any work in the meat department and shall perform such work as assigned.

58  Meat Clerk: Meat Clerks will perform those duties in the meat, service deli and self-service
deli areas of the store not otherwise reserved to Meat Cutters in Paragraph 5.7 above. In addition, the Meat
Clerk may keep the counter neat and clean; fill the counter and replace trays of meat including boating; wait
on the trade; collect money; give change; excluding production, may cut a steak or roast which has already
been processed by a Meat Cutter to size in order to serve a customer; and modify and prepare a cut to suit a
customer; use the slicing machine, cube steak machines, and small front-end grinders. Meat Clerks hired
prior to October 4, 2004, working in service meat departments, shall receive a twenty-five cents (25¢) per
hour premium in addition to their regular straight-time hourly wage rate.

5.9  ProrExperience: Meat Cutters who have achieved Journeyman status under the Retail Meat
Agreement between the UFCW and the Food Employers Council in Southern California and who have
actively worked full-time under that Agreement during the two (2} years prior to being employed by the
Employer shall be credited for such industry experience as follows:



591  Thefirst (1st) sixty (60) calendar days of employment (probationary period) shall be
considered as warchouse orientation pay and shall be at the 4th Apprentice rate of pay.

5392 Upon successful completion of the probationary period such employees shall
thereafter be paid the Journeyman rate of pay.

SECTION 6 - HOLIDAYS

6.1  The following days are recognized as paid holidays for qualifying employees:

New Year's Day Thanksgiving Day

Memorial Day Christmas Day

Independence Day Employee's Birthday

Laber Day Anniversary Date of Employment

Personal Holiday

6.1.1  Each qualifying employee shall give the Employer notice of his birthday and/or
anniversary date at least two (2) weeks prior to the week in which the birthday and/or anniversary date
eccurs. Such birthday and/or anniversary date shal! be enjoyed by the employee on the actual day of such
holiday or on another day mutually agreeable to the employee and the Emptoyer. I[fthe employee's birthday
and/or anniversary date falls on a day, which 15 otherwise considered as a holiday, he shall receive an
additional day off for the birthday and/or anniversary date in addition to the holiday on which it falls.

6.1.2  Anemployee requesting a given workday date as a personal holiday must do so at
least two (2) weeks in advance. The Employer shall endeavor to grant such requests subject to store
operational requirements. A personal holiday date, once granted for that year, will become permanent and
can only be changed by mutual agreement between the employee and the Employer.

6.1.3  Personal holidays are expected to be scheduled and taken. In cases where an
employee has been scheduled for a personal holiday, and the Employer cancels such holiday, the employees
will receive holiday pay in accordance with the provisions of Paragraph 4.5. Mutual rescheduling may be
undertaken in lieu of holiday pay.

6.1.4  The Company agrees that no employee will be denied a birthday, anniversary ot
personal holiday to which he would otherwise be entitled as a result of the employee's failure to request such
aholiday in advance. Rather employees who fail to request the birthday, anniversary, or personal holiday in
advance shall be entitled to ancther mutually agreeable day off with pay within thirty {30) days of the
request. It is further understood that no employee is entitled to holiday pay for any holiday, which falls after
the employee's termination date.

6.2 Anregularholiday workweek shall consist of the holiday itself and four (4) other eight (8) hour
days. A full-time employes, not working on a holiday, shall receive eight (&) hours' pay for the holiday in
addition to the pay specified in this Agreement for the other four (4) days referred to above. All time worked
over the thirty-two (32) hours, exclusive of the holiday, shall be paid for at the rate of time and one-half (114)
the employee's regular rate of pay. A full-time employee scheduled to work on a holiday shall be guaranteed
eight (8) hours' work on such holiday.
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6.3 Regular part-time employees shall be entitled to pay in accordance with this Section only if
said holiday falls on their scheduled workday or if such employee is scheduled for forty (40) hours' work
during the holiday week. Holiday pay for any such regular part-time employee shall be computed by
averaging the number of hours worked by the employee on the day of the week on which the holiday falls for
the six-week period immediately prior to the holiday week. Work schedules shall not be changed for the
purpose of avoiding holiday payments. The determining factor shall be the employee's prior work schedules.

6.4  No employee shall receive pay for any holidays not worked unless such employee has
reported for work on his regular working day next preceding and next following said holiday. Employees
shall be deemed to have reported for work if absence on said day before and the said day after said holiday is
due to express permission from or action of the Employer, and also in case of certified illness, provided the
employee has worked during the holiday week.

65  Hours worked on the above holiday shall be computed at two and one-hall (214) times the
employee's regular hourly rate of pay as set forth in Appendix A. When a holiday occurs during a qualified
employee's vacation, he shall be paid for the unworked holiday in addition to his vacation pay.

6.6  Holidays for Emplovees hired on or after October 4, 2004. Sections 6.1,6.2, 6.4 and 6.5 of
Section 6 do not apply to employees hired on or after October 4, 2004.

6.6.1  After an employee has worked six (6} months under the terms and conditions of this
Agreement, he will be entitled to two (2) holidays: Thanksgiving and Christmas. Afier completing cne (1)
year of employment under this Agreement, the employee shall be entitled to one (1) more holiday, 4% of
July. After compleling eighicen (18) monihs of employment, under this Agreement, the employee shall be
entitled to an additional hotiday, Labor Day. After an employee has completed a second (2°%) year of
employment under this Agreement, the employee shall be entitled to New Year’s Day. After the employee
has completed three and one-half (31%) years of employment under this Agreement, the employee shall be

entitled 10 Memorial Day.

6.6.2  In order for an employee to be paid for a holiday not worked, he must have
completed his probationary period, have worked the scheduled workday immediately before, and the
scheduled workday immediately following the holiday (unless his absence was expressly permitted by the
Employer) and must have worked during the payroll period in which the holiday occurred,

6.6.3  Allhours worked on a listed holiday shall be payable at the rate of double-time (2x)
the employee’s regular straight-time hourly rate of pay (includes holiday pay).

6.6.4  New Year’s Day, Christmas Day and Thanksgiving Day shall be observed on the
actual holiday. If any other holiday falls on a Saturday or Sunday, management may choose to observe the
following Monday as the holiday.

6.7  Work on Thanksgiving and Christmas: Work on these calendar days shall be purely
voluntary, provided that if a store has insufficient volunteers to competently staff operational needs, it shall
assign such work in inverse order of seniority to those filly qualified to perform needed functions.
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SECTION 7 - VACATIONS

7.1 Employees shall be entitled to annual vacation periods as follows, subject to the pro rata
provisions of Paragraphs 7.2 and 7.3:

After one (1) year's continuous employment, one {1) week paid vacation;
After two (2) years' continuous employment, two (2) weeks paid vacation;
After five (5) years' continuous employment, three (3) weeks paid vacation;
After fifteen (15) years' continuous employment, four (4) weeks paid vacation; and
After twenty (20) years' continuous employment, five (5) weeks paid vacation,
7.2 Vacations for Employees Hired on or after October 4, 2004. Sections 7.1 and 7.3 of Section
7 do not apply to employees hired on or after October 4, 2004. The provisions set forth below are the only

vacation provisions applicable to employees hired on or after October 4, 2004.

721  All employees shall receive a paid vacation in accordance with the following

schedule:
One (1) week of vacation after completing one (1) year of service
Two (2) weeks of vacation after completing three (3) years of service
Three (3) weeks of vacation after completing seven (7) years of service
7272  Employees must work at least one (1) year to be eligible for any vacation
entitlement.

723  Pan-time employees shall be entitled to vacation pay prorated on the basis of the
average weekly straight-time hours worked during the preceding year to 1,940 hours.

7.3 Part-time employees shall be entitled 1o a vacation benefit on a pro-rata basis. Eligibility for
vacation shall be computed from the original date of employment of the employee, unless in the interim, as
specified in Section 3, the continuity of service has been broken, in which case eligibility shall date from the
time of reemployment. In determining whether an employee qualifies for the full vacation benefit, holidays,
vacation and used sick leave shall be credited as hours worked.

7.4  Vacation pay for full-time employees shall be calculated on the basis of the employees’
straight-time hourly rate times forty (40) hours, for each week of vacation eligibility. Employees who have
worked less than one thousand eight hundred (1800) hours in any year of continuous service shall have their
vacation prorated on the basis of the average number of hours worked per week during the year of
continuous service.
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7.5  Vacations will normally be scheduled in minimum units of one (1) week. Vacations shall be
taken during a time mutually agreed upon by the employee and the Employer after the annual anniversary
date entitling an employee to such vacation. There shall be no accumulation of earned vacation time or pay
from one year to the next.

7.6 Seniority is to be considered in the choice of vacation period by employees within various
classifications. Inamanging vacations, the Employer will take the employee's preferences into account, but
operating needs are controlling as to when a vacation may be taken. All employees will be given an
oppertunity to state their preferences for a vacation in January of each year.

7.7  Employees who have been in the continuous employ of the Employer for six (6) months or
less at the time of termination shall not be eligible for pro rata vacation pay. Employees who have been in
the continuous employ of the Employer more than six (6) months but less than one (1) year at the time of
layoff shall be eligible for pro rata vacation pay. All employees who have been in the continuous employ of
the Employer for more than one (1) year at the time of termination, voluntary quit or laye{T shall be eligible
for pro rata vacation pay.

Notwithstanding the above, employees who are discharged for proven or admitted dishonesty
shall forfeit any pro rata vacation pay earned subsequent to their last anniversary date.

Such vacation pay shall be pro rated according to the ratio that straight-lime hours actually
worked bear to two thousand eighty (2080) hours.

SECTION 8 - L EAVES OF ABSENCE

8.1 The Employer agrees to grant to any employee who has been with the Employer for six (6}
months or more, a leave of absence for certified illness and/or injury, up to ninety (30) days, and to an
employee who has been with the Employer for one (1) year or more, a leave of absence for certified illness
and/or injury up to six (6) months. In cases of Workers' Compensation, the employee's leave of absence
shall be continuous until such time as said employee has been released from his peried of temporary
disability and is available and qualified for work, provided, however, such leave of absence shall not exceed
one (1) vear.

The Employer agrees to grant to any pregnant employee who has been with the Employer for
less than one (1) year, a leave of absence for that pregnancy, childbirth, or related medical conditions,
pursuant to the Califormia Fair Employment Practices and Housing Act, Sec. 12945-(b)(2), for a reasonable
period, not to exceed four (4) months. If the employee has been with the Employer for one {1} year or more,
the leave may be up to six (6) months.

8.2 Atthe request of the employee, the Employer may grant a leave of absence for other purposes,
but said leave of absence shall not exceed thirty (30) days. The terms and conditions of all leaves of absence
shall be set forth in writing. The Employer shall grant an automatic leave of absence, if so desired, not to
exceed two (2) weeks, in cases of critical illness or injury or death in the employee's immediate family as
defined in Section 10. Any period in excess of two (2) weeks shall require the written consent of the
Employer. When possible, the employee shall request such leaves of absence; but in any event, the
Employer shall be netified within twenty-four (24) hours.
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8.3  Atthe end of any period of such leave of absence for illness and/or injury, an employee shall
be restored to employment with the Employer with full seniority to a position comparable to the one he held
immediately prior to such leave of absence, provided that the employee is physically able to efficiently
perform work comparable to that which he performed prior to such leave of absence.

8.4  Should an employee exceed the leave of absence granted by the Employer, vacation pay,
which has accrued for time worked to such employee as of the date of the beginning of such leave of absence
shall be computed and a check for same shall be forwarded to the employee with a notice that his
employment has been terminated.

8.5  This Section shall not be used to justify or support excessive absenteeism, and, should the
Employer wish to verify an employee’s illness or his ability and/or inability to perform the work required, it
may employ a doctor of its own choosing for such purpose, paying all charges for such doctor's services.

86  Anyemployee who undertakes other work or employment of any nature during any leave of
absence, without first securing written permission from the Employer and the Union, automatically cancels
such leave of absence and will be treated as a voluntary quit.

87  Unicn Business: An employee selected for 2 Union position which takes him from his
employment with the Employer shall, upon written request to the Employer by the Union, receive a leave of
absence for a period of his services for the Union, but not in excess of two (2) years and upon his retum
shall, if he left the Company in good standing, be reemployed at work similar to that in which he was
engaged immediately prior to his leave of absence. However, not more than one {1) employee shall be given
leave from the same store during the same period of time, nor shall more than three (3) employees in the
Company be on such a leave at one time.

SECTION 9 - JURY DUTY

9.1 Whenanon-probationary, full-time employee is required to be in any court or courthouse for
jury service and such service deprives such employee of pay that he otherwise would have eamed, he shall
be scheduled a Monday through Friday workweek between the hours of 8:00 a.m. and 5:00 p.m. and paid for
each day on such jury service at the rate of eight (8) hours times his straight-time hourly rate, less any
remuneration received by him for jury service.

92  When a non-probationary, part-time employee is required to be in any court or courthouse for
jury service and such service deprives such employee of pay that he otherwise would have eamed during the
Monday through Friday portion of his normal workweek, he shall be scheduled a shift between the hours of
8:00 a.m. and 5:00 p.m. He will be paid for that part of his normal workweek based upon his average hours
worked or paid for in each workweek, Monday through Friday, in the four (4} such workweeks immediately
preceding the week(s) in which jury duty is required, less any remuneration received by him for such jury
service. Utilization of such an employee on the Saturday and/or Sunday portion of his normal workweek
shall continue to be at the discretion of the Employer, provided the minimum weekly hour guarantee is
satisfied.

9.3 Ifsuch employee in addition works for the Employer on Saturday, he shall be paid at the rate
of straight-time. 1f he works for the Employer on Sunday, he shall be paid at the Sunday rate of pay.
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94  [fan employee is temporarily excused from jury service on any scheduled day, i.e., Monday
through Friday, he shall immediately report for work to complete the remaining hours of his scheduled work
shift. Fatlure to so report shall disqualify an employee from any pay for jury duty for the day in question as
long as the transportation time will permit him to retun to work prior to one (1) hour before the end of his
shift,

9.5  Ifanemployee is permanently excused from jury service he shall immediately repont for work
to complete the remaining hours of his scheduled work shift that day. Failure to so report shall disqualify an
employee from any pay for jury duty for the day in question as long as the transportation time will permit
him to return to work prior to one (1} hour before the end of his shifi, If the employee is not required to
report, he shall call the manager to inform him that he has been permanently released. Thereafter, the
manager may place him on a work schedule similar to which he normally works.

9.6 The employee shall notify the Employer as soon as he receives his jury duty summons.
Failure to provide such summons prior o the posting of the schedule shall relieve the Employer from the
scheduling requirements set forth above. The Employer will verify eligibility if provided with a timely
summons, The Employer may require proof of attendance for jury service. An employee making a false
claim for jury duty pay shall be subject to discharge.

9.7 Anemployee shall be eligible for jury duty pay for three (3) tours of jury duty service only
during the life of this Agreement. The total number of days that an employee may receive jury duty pay is
limited to fifteen (15) days through the life of the Agreement. An employee shall no longer be eligible for
jury duty pay when three (3) tours are served or when fifteen (15) days have been compensated, whichever
occurs first. Jury duty pay shall not be required for Grand Jury service. In the event 2n employec is called
for jury service for which he would not be eligible for pay, the Employer shall join the employee in seeking
excuse from service if such service would cause a financial hardship to the employee.

SECTION 10 - FUNERAL LEAVE

10.1  Inthe event of a death in the immediate family of an employee he shall, upon written request,
be granted such time off with pay as is necessary to make arrangements for the funeral and attend same, not
to exceed three (3) regularly scheduled working days. This provision does not apply if the death occurs
during the employee's paid vacation, or while the employee is on leave of absence, layoff or sick leave. Said
funeral leave shall be paid on the basis of the then-applicable straight-time hourly rate.

10.2  For purposes of this provision, the immediate family shall be defined as father, mother,
brother, sister, spouse, child, grandmother and grandfather, grandchildren or any of the above related to the
employee by marriage. At the request of the Employer, the employee shall fumish a death certificate and
proof of relationship.

10.3  Funeral leave applies only in instances in which the employee attends the funeral, or is
required to make funeral arrangements, but this benefit is not applicable for other purposes such as settling
the estate of the deceased.

SECTION 11 - SICK LEAVE

1.1 Any employee who has been in the active and continuous service of the Employer for a period
of one (1) year and who has accumulated two thousand eighty (2080) hours of service with the Employer
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shall be entitled to six (6) days or forty-eight (48) straight-time hours of sick lcave with pay. Said sick leave
shall be accried at the rate of one-half (14) day per month actually worked. This benefit shall be prorated for
employees working less than two thousand eighty (2080) hours.

112 Sick leave with pay shall be applicable and available only in cases of bona fide illness or
accident and shall be paid commencing the second day of absence unless the employee has been
hospitalized. The Employer may require a doctor's certificate as proof of illness if in the sole discretion of
the Employer it is determined that an employee cr employees have abused such sick leave pay. In the
absence of such a certificate, the employee shall not qualify for this benefit.

113 Sick leave may not be accumulated from year to year. However, unused sick leave will be
patd to the employees on a "cash out” basis at the then-applicable straight-time hourly rate of pay during the
week immediately following the sccond and succeeding anniversary dates of employment with the
Employer.

114  When the absence is due to an industrial injury, Workers' Compensation and sick leave
benefit allowances shall be paid separately. In the event Workers' Compensation payments cover all or part
of the period during which the earned sick leave benefit allowances are paid, the sum of the two (2} may not
and shall not exceed the sick leave benefit payable for said period as provided herein. The same rule shall
apply to unemployment compensation disability payments.

11.5  Unused sick leave will not be paid to employees who are discharged or quit.

SECTION 12 - HEALTH AND WELFARE PLAN AND PENSION

12.1  Benefit Fund: The Employer shall continue for “Plan B” benefits the seventy-five percent
(75%) funding relationship to the United Food and Commercial Workers Union and Food Employers Benefit
Fund’s standard program of benefits as defined in the master industry agreement, including all eligibility
tules for the entire term of this successor agreement. Based on that funding relationship, the Employer
agrees to contribute the following amounts to the Benefit Fund for Plan B and New Hire plans:

Effective for the first twenty-four (24) months beginning with March 2004 hours, payable in Apnl
2004, an amount equal to seventy-five percent (75%) of the hourly contribution rate applicable to all
employees (except employees covered under Plan G) under the master industry agreement for straight-time
hours worked.

Beginning with March 2006 hours, payable in April 2006, an amount equal to seventy-five percent
(75%) of the hourly contribution rate applicable to all employees (except employees covered under Plan G)
under the industry agreement for all straight-time hours worked.

Beginning with March 2006 hours, payable in April 2006, an amount equal to seventy-five percent
(75%), but in no case less than one dollar and ten cents ($1.10), of the hourly contribution rate for New Hires
under the industry agreement, for straight-time hours worked by each New Hire employee who has
completed the applicable eligibility waiting period. A “New Hire” shall be defined for benefit plan coverage
as an employee hired on or after October 4, 2004. In the event the cost of the New Hire plan exceeds the
preceding New Hire hourly contribution rate for hours worked in April, May and June 2007, payable in May,
June and July 2007, then the Employer shall contribute the additional cost as appropriate to avoid a subsidy
of Plan B by Plan A for that period.



12.2  Pension Fund: The Employer agrees to contribute to the Southern California United Food
and Commercial Workers Unions and Food Employers Joint Pension Trust Fund the amounts listed below
per straight-time hour for employees hired prior to October 4, 2004, and who have become participants in the
Plan as defined in the master industry agreement. Said contribution shall provide those pension benefits
specified under the Alternate Program of Benefits established by the Trustees of the Pension Fund for said
hourly contribution pursuant to that certain Resolution Regarding Establishment of Alternate Benefit
Programs. The Employer and the Union agree to be bound by the terms and conditions of said Resolution,

Effective the first full payroll week of the month following October 4, 2004, the Employer
shall contribute sixty-two and one-half cents (62.5¢) per straight-time hour. Effective with September 2005
hours, payable in October 2003, the contribution rate shall be sixty-seven and one-half cents (67.5¢) per
straight-time hour. Effective September 2006 hours, payable in October 2006, the contribution rate shall be
seventy-six and one-half cents (76.5¢) per straight-time hour.

The Employer’s contribution rate to the Pension Fund shall be forty-seven and three-tenths
cents {47.3¢) per straight-time hour for employees hired on or after October 4, 2004 and who have become
participants in the Plan as defined in the master industry agreement.

12.3  General Provisions Regarding Trust Funds: The Employer and the Union acknowledge and
agree that participation in the Benefit and Pension Funds is conditioned upon the approval of the Boards of
Trustees of such Funds. In the event either Board does not approve such participation, the parties agree to
meet to resotve the issue. Further, the Employer and the Union hereby accept the terms of the existing
Benefit and Pension Funds, together with the terms and conditions of all applicable Trust Agreements and
1etaled documents, and agree to be bound thereby. By this acceptance the Employer agrees 10 and shall
become a party to each of said Funds with the same force and effect as though the Employer had executed
each original Declaration of Trust.

SECTION 13 - NO STRIKE OR LOCKQUT

13.1  This Section and all rights hereunder are separable from all rights and cbligaticns that exist
under the grievance procedure set forth hereinbelow. Accordingly, this no-strike, no-lockout pledge
prohibits all strikes, work stoppages, slowdowns, coordinated withholding of services or lockouts for any
cause whatsoever, irrespective of whether an underlying dispute, if any, may properly be processed through
the grievance procedure set forth hereinbelow and irrespective of whether or not such question of whether
such dispute s properly arbitrable is in and of itself found to be arbitrable.

13.2 This no-strike pledge also prohibits alleged sympathy strikes and it is expressly understood
that employees may not refuse to cross or work behind any picket line placed at any facility of this Employer
during the life of this Agreement. Notwithstanding the above, it shall not be a violation of this Agreement or
cause for disciplinary action in the event an employee refuses to go through or work behind any lawful
primary picket line approved by the Local Unien signatory to this Agreement and the United Foed and
Commercial Workers International Union. The Union agrees not to strike or to permit a work stoppage or
slowdown affecting this Employer and no employee shall encourage other employees to take part in any
work stoppage during the life of this Agreement.
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13.3  The Union agrees that the Employer may enforce this Section in any State Court of competent
jurisdiction and further, that it will not seck to oppose satd action by removal into Federal Court and finally,
that any order obtained from a State Court will not be opposed on the basis of any federal precedent.

SECTION 14 - DISCHARGE AND SUSPENSION

14.1  Employees may be discharged for good cause. Employees who are discharged for failure to
perform work as required, or excessive absenteeism, shalt first have had a prior wamning, in writing, of a
related or similar offense, with a copy sent to the Union. The employee so notified shall be required to
initial such notice, but such initialing shall in no way constitute agreement with the contents of such notice.
A wamming notice shall not be required in the case of a discharge for cash register irregularities, but such
alleged irregularities must constitute good cause for the purpese of sustaining said discharge. When a
condition arises necessitating a bunching of sales, it shal! be mandatory that the checker or cashier involved
call the person in charge to supervise in the ringing of the accumulated cash.

14.1,1  The Employer recognizes that chemical dependency is an illness and as such, agrees
to encourage and assist employees with chemical dependencies to seek treatment and/or rehabilitation. Any
employee who is experiencing alcoho! or drug dependency will be afforded the opportunity to make use of
the Union's Membership Assistance Program and/or such disability plans, rehabilitation programs and health
coverage plans as are appropriate.

142  Anyemployee so disciplined may request an investigation of his discharge or suspension and
the Union shall have the right to protest any such discharge or suspension. Such protest shall be presented in
writing to the Employer within ten (10) days (excluding Saturday, Sunday and holidays) after the discharge
or suspension cccurs. If such a protest is not so filed, the right of protest and access to the grievance
procedure as st forth below is lost. Upon the filing of a timely protest, the matter shall be handled in
accordance with the provisions set forth in Section 15 below.

143  Anyemployee who is discharged shall be informed at the time of discharge of the immediate
cause of discharge. Such information shall be confirmed in writing promptly upon request.

SECTION 15 - GRIEVANCE PROCEDURE

15.1  Any and all matters of controversy, dispute or disagreement of any kind or character existing
between the parties and arising out of or in any way involving the interpretation or application of the terms
of this Agreement shall be settled and resolved by the procedures and in the manner hereinafter set forth.

15.1.1 A grievance, other than employee discipline, shail be initiated and delivered to the
Employer in writing within fifteen (15) calendar days after the eccurrence of the event giving rise to the
grievance or otherwise the claim shall be waived.

15.2  The Union through its representatives shall attempt to settle or resolve any such matter with
the appropriate store supervisor or person designated by the Employer.

153 Upon receipt of a written notice setting forth the exact nature of the grievance from either

party, the representatives of the Employer and the representatives of the Union may meet within a calendar
week and attempt to settle or resoive the matter. Such meeting may be accomplished by telephone at the
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option of either party. After a grievance is settled the Union shall be notified in writing of the terms of the
settlement, including the amount thereof.

154  Any matter not satisfactorily settled or resolved in Paragraphs 15.2 and 15.3 above shall be
submitted to arbitration for final determination upon written demand of either party. The written demand for
arbitration may be made at any time after the expiration of fifteen {15) days but not later than sixty (60) days
from the date of the notice, submitting the matter under Paragraph 15.3 above, to the meeting of
representatives. Failure to comply with the time limits set forth in this Section and in Paragraph 15.3 above,
shall render such grievance null and void.

155  The arbitrator shall be selected from a pane! of fifteen (15) persons provided by the Federal
Mediation and Conciliation Service or upon mutual agreement. Such selection shall be made immediately
thereafter.

15.6 The arbitrator shall not have the authority to decide questions involving the jurisdiction of any
Local, or of the International, or which may in any way affect or change the Union Security clause; nor shall
the arbitrator have the authority to effect a change in, modify, or amend any of the provisions of this
Agreement, or to make decisions on provisions covering wages or working conditions to be incorporated
either in a new Agreement or any subsequent annual Agreement. [fa question of the arbitrability of an issue
is raised by either party, such question shall be determined in the first instance by the arbitrater. Neither
party to this Agreement shall refuse to proceed to arbitration upon the grounds that the matter in question is
not arbitrable.

157 Inthe case of direct wage claim or a claim for contributions to employee benefit plans which
does not involve an interpretation of any of the provisions of this Agreement, either party may submit such
claim for settlement to either the grievance procedure provided for herein or to any other tribunal or agency
which is authorized and empowered to effect such a settlement. Except as may be provided otherwise in this
Agreement, wage claims shall be limited to a maximum of a six-month period.

158  With the exception of arbitrations involving suspension and/or discharge, the expenses of the
arbitrator shall be borne equally by both the Employer and the Union. All jointly incurred expenses {j.c.,
transcripts, reporters’ costs, arbitrator's fees, room rental) of arbitrations involving suspension and/or
discharge shall be borne by the loser. Unless the grievance, which has been submitted to the arbitrator, is
totatly sustained or dented, it shall be deemed split and the jointly incurred expenses shall be bome equally
between the Employer and the Union.

15.9 Matters subject to the procedures of this Section shall be settled and resolved in the marmner
provided herein. During the term of this Agreement, there shall be no cessation or stoppage of work,
lockout, picketing or boycotts, except that this limitation shall not be binding upon ¢ither party hereto if the
other party refuses to perform any obligation under this Section or refuses or fails to abide by, accept or
perform a decision or award of an arbitrator.

SECTION 16 - RATES OF PAY

16.1 BaseRates: The classifications and minimum hourly rates of pay for employees hired prior to
October 4, 2004 under this Agreement shall be as set forth in Appendix A which is attached hereto, and is
expressly made a part of this Agreement. Employees hired on or after October 4, 2004 shall be paid as set
forth in Appendix B, which is attached and is expressly made a part of this Agreement.
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16.2 Bonuses and Rates of Pay. For employees hired prior to October 4, 2004, in the
classifications of Warehouse Clerk, Meat Cutter, General Clerk, Service Clerk, Meat Clerk, and Utility
Clerk, the straight-time hourly wage rates are set forth for each respective classiftcation in Appendix A, In
addition to the rates set forth in Appendix A, employees hired prior to October 4, 2004 will be entitled to the
following bonuses under the following terms and conditions:

16.2.1 Contract Ratification Bonus. Each bargaining unit employee who was on the
payrotl as of October 4, 2004, and is actively employed on the date of payment shall receive a contract
ratification bonus as follows:

Warehouse Clerks/Meat Cutters. All eligible employees shall receive thirty cents
(30¢) for each hour for which the employee was compensated for the fifty-two (52) calendar weeks
preceding October 4, 2004,

General Clerks/Meat ClerksiService Clerks. All eligible employees shall receive
thirty cents (30¢) for each hour for which the employee was compensated for the fifty-two (52) calendar
weeks preceding October 4, 2004,

Utility Clerks. Alleligible employees shall receive fifieen cents (15¢) for each hour
for which the employee was compensated for the fifty-two {52) calendar weeks preceding October 4, 2004.

Fuel Statipn Attendant. All eligible employees shall receive twenty cents (20¢) for
each hour for which the employee was compensated for the fifty-two (52) calendar weeks preceding October
4,2004.

This contract ratification bonus will be paid no later than thirty (30) days from
Oclobet 4, 2004, to employees who are actively employed on October 4, 2004 or thirty (30} days from when
an employee returns to work from an approved leave of absence or layofT.

This provision will apply to employees on approved leave of absence or layoff at the
time of reinstatement who are actively employed at the time payment is due. This payment also will be
made no later than thirty (30) days following the expiration of the employee’s recall rights under the terms of
this Agreement.

16.2.2  Fuel Station Attendant and Utility Clerk Lump Sum Bonus. Each bargaining unit
employee who was on the payroll as of October 4, 2004, and is actively employed on the date of payment of
this bonus shall receive a bonus as follows:

Utility Clerks. All eligible employees shall receive fifteen cents (15¢) for each hour
for which the employee was compensated for the thirty-nine (39) calendar weeks preceding June 6, 2005.

Fuel Station Attendant. All eligible employees shall receive twenty cents (20¢) for
each hour for which the employee was compensated for the thirty-none (39) calendar weeks preceding June
6, 2005.
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This bonus will be paid no later than thirty (30) calendar days from June 6, 2005 to employees who
are actively employed on that date or thirty (30) days from when an employee returns to work from an
approved leave of absence or layoff provided, however, the employee returns to work prior to the expiration
of this Agreement.

This provision will apply to employees on approved leave of absence or layoffat the
time of reinstatement who are actively employed at the time payment is dee. This payment also will be
made no later than thirty (30) days following the expiration of the employee’s recall rights under the terms of
this Agreement.

The above bonus shall not become part of the contractual straighi-time hourly rates
of pay set forth in this Agreement and no benefit contributions shall be made, increased or changed because
the Employer provided this bonus.

16.23  Lump Sum Bonus. Each bargaining unit employee who was on the payrol! as of
October 4, 2004, and is actively employed on the date of payment of this bonus shall receive a bonus as
follows:

Warehouse Clerks/Meat Cutters. All eligible employees shall receive thirty cents
(30¢) for each hour for which the employee was compensated for the fifty-two (52} calendar weeks
preceding June 5, 2006.

General Clerk/Meat Clerk/Service Clerk. Alleligible emplovees shall receive thirty
cents (30¢) for each hour for which the employee was compensated for the fifty-two (52) calendar weeks
preceding June 5, 2006

Utility Clerks. Al eligible employees shall receive fifteen cents (15¢) for each hour
for which the employee was compensated for the fifty-two (52} calendar weeks preceding June 5, 2006,

Fuel Station Attendant. All eligible employees shall receive twenty cents (20¢) for
each hour for which the employee was compensated for the fifty-two (52) calendar weeks preceding June 5,
2006.

This bonus will be paid no later than thirty (30) days from June 5, 2006 to
employees who are actively employed on that date or thirty (30) days from when an employee retums to
work from an approved leave of absence or layol¥ provided, however, the employee returns to work prior to
the expiration of this Agreement,

This provision will apply to employees on approved leave of absence or layoff at the
time of reinstatement who are actively employed at the time payment is due. This payment also will be
made no later than thirty (30) days following the expiration of the employee’s recall rights under the terms of
this Agreement,

The above bonuses shall not become part of the contractual straight-time hourly

rates of pay set forth in this Agreement and no benefit contributions shall be made, increased or changed
because the Employer provided these bonuses.

24



16.2.4  Effective June 6, 2005, the contractual straight-time hourly rates of pay for the
employee hired prior to October 4, 2004, in the classifications of Experienced Warehouse Clerk, Joumeyman
Meat Cutter, Experienced General Clerk, Experienced Service Clerk and Experienced Meat Clerk, as set
forth in Appendix A shall be increased by thirty cents (30¢). The apprentice step rates, Utility Clerk and
Appendix B rates will remain unchanged.

16.2.5 Employees hired on or after October 4, 2004, in the classifications of Warchouse
Clerk, General Clerk, Meat Cutter, Service Clerk, Meat Clerk and Utility Clerk the straight-time hourly wage
rates are set forth for each classification in Appendix B.

163  All current rates of pay and all future rates of pay resulting from the above-referenced
increases shall be rounded off to the nearest cent.

164 Lead Positions: During the term of this Agreement the Employer may implement up to three
(3) Lead Positions in each store. The Lead Positions are to be identified as Receiver, Night Crew Leader and
4th Person. The individual designated to Lead Position shall be vested with sufficient authority to direct and
contro] his or her area of responsibility, including, but not limited to, the direction of other employees,
compliance with store and company policies, customer and vendor relations and the timely completion of all
tasks assigned by supervisors. In addition to the above, the excrcise of independent judgment in carrying out
Lead Position responsibilities shall be 2 primary criterion of the assignment. No Receiver, Night Crew
Leader or 4th Person shall be demoted from that position because of deficient performance in the job without
first having received a prior waming notice in writing, copy to the Union, calling atiention to his
deficiencies.

If the Lead Position is eliminated for any reason the individual may reclaim his or her former
position without loss of senionity.

16.4.1 Employees designated a Receiver, Night Crew Leader and 4th Person shall receive
an additional seventy-five cents (75¢) per hour above the appropriate Warchouse Clerk hourly rate of pay
established in Appendix A or Appendix B.

16.4.2 Deli/Bakery Lead Person. Every store with a Service Clerk classification must have
one (1) full-time deli/bakery lead person who shall be paid as an experienced General Clerk.

16.4.3  General/Non-foods Head Clerk. Employees designated as a “General/Non-foods
Head Clerk” will be paid as a Warchouse Clerk on Appendix A or B depending upon their date of hire and at
full-time status.

1644 POS Coordinator. Employees designated asa “POS Coordinator” will be paid as a
Warehouse Clerk on Appendix A or B depending upon their date of hire.

16.5 Noemployees shall suffer any reduction in their hourly rates of pay by reason of the signing
of this Agreement.
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SECTION 17 - SEPARABILITY

It is not the intent of the parties to violate any laws, rulings or regulations of any governmental
authority or agency having jurisdiction over them. Accordingly, in the event that any provision of this
Agreement is finally held and determined to be illegal by a court of fast resort, such decision shall not affect
the validity of the remaining provisions of this Agreement, but rather such remaining provisions shall
continue in full force and effect. Additionally, in the event that any provision or provisions are so declared
to be in conflict with a law or rule or regulation, the parties shall immediately meet for the purpose of
rencgotiation and agreement on provisions so invalidated.

SECTION 18 - NO REQPENING DURING CONTRACT TERM

The Employer and the Union hereby acknowledge that during the negotiations which resulted in this
Agreement each party had the unlimited right and opportunity to make demands and proposals with respect
to any subject not removed by law from the area of collective bargaining. This Agreement constitutes the
entire agreement of the parties and concluded collective bargaining for its term unless specifically provided
for elsewhere herein. The parties, for the life of this Agreement, voluntarily and unqualifiedly waive the
right to require the other to bargain collectively with respect to any subject or item not specifically referred to
or covered by this Agreement.

However, should the format of any Food 4 Less store be modified from a warehouse store to any
other format (1.¢., conventional), all of the terms and conditions of this Agreement shall be immediately open
for negotiations insofar as al! terms and conditions of employment applicable toffor said stores as they apply
to that particular location. In the event the parties are enable to reach agreement, Article 13 - No Strike or
Lockout, shall be null and void.

SECTION 19— FUEL STATIONS
All employees of Fuel Stations shall be covered by the terms of this Agreement, except as provided in the

November 27, 2002 Food 4 Less Fuel Stations side letter of agreement which is incorporated herein as
Appendix F.

26



SECTION 20 - EXPIRATION AND RENEWAL

This Agreement shall be in effect from October 4, 2004 to and including June 3, 2007 and shali
continue from year to year thercafter unless either party shall give written notice to the other at least sixty
(601 days prior to the expiration date of June 3, 2007 or at least sixty (60) days prior to any subsequent June
3 of any succeeding year of its desire to alter, amend, or terminate this Agreement.

SIGNED THIS MDAY OF %gé , 2005.

FOR THE EMPLOYER:

il —

Fo ss of California, Inc.
Schroeder, Group Vice President

Human Resources/Labor Relations

FOR THE UNION:

oz e

UFCW Local 135
Mickey Kasparian, Presider{t
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UFCW Locai 770
Ricardo F. Icaza, President

UFCW al 1036

George Hartwell, President

[

UFCW Local Ti67
Bill Lathrop, President

) e
UFEW Local 1428
Connie Leyva, President

Meedog) A et

UFCW Local 1442
Michael A. Straeter, President




APPENDIX A - HOURLY WAGE RATES FOR EMPLOYEES HIRED
PRIOR TQ OCTOBER 4, 2004

10-4-04 06-06-05
WAREHOUSE CLERKS &
APPRENTICES, LEAD POSITIONS
POS COORDINATOR AND GENERAL/
NON-FOODS HEAD CLERK
Experienced Warehouse Clerk $16.51 $16.81
Next 690 hours 14.31 14.31
Next 690 hours 12.98 12.98
Next 690 hours 10.73 10.73
Next 690 hours 9.26 9.26
Next 690 hours 7.93 7.93
15t 288 hours 7.48 7.48
GENERAL CLERKS
& APPRENTICES
Experienced General Clerk 14.45 14.75
Next 690 hours 12.28 12.28
Next 690 hours 11.05 11.05
Next 690 hours 9.94 9.94
Next 690 hours 878 8.78
Next 690 hours 7.63 7.63
1st 288 hours 7.23 7.23
UTILITY CLERKS
Experienced Utility Clerk 8.36 8.36
First 690 hours 6.96 6.96
JOURNEYMAN MEAT CUTTERS
& APPRENTICES
Journeyman Meat Cutters 17.73 18.03
4th 520 hours 13.71 1371
3rd 520 howrs 12.10 12.10
2nd 520 hours 10.49 10.49
1st 520 hours 8.87 8.87
MEAT CLERK
Experienced Meat Clerk 12.62 12.92
2nd 690 hours 9.94 9.94
{5t 690 hours 8.82 882
SERVICE CLERKS
& APPRENTICES
Deli/Bakery Lead Clerk 14.45 14.75
Experienced Service Clerk 12.87 13.17
Next 690 hours 9.60 9.60
Next 690 hours 8.45 8.45
1st 288 hours 7.35 7.35
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APPENDIX B - HOURLY WAGE RATES FOR EMPLOYEES HIRED
ON OR AFTER OCTOBER 4, 2004

WAREHOUSE CLERKS &
APPRENTICES, LEAD POSITIONS
POS COORDINATOR AND GENERAL/

NON-FOODS HEAD CLERK
Experienced $14.45
8™ 1600 hours 12.40
7 1600 hours 11.40
6% 1000 hours 10.90
5™ 1000 hours C 1040
4% 1000 hours 9.90
3 1000 hours 9.40
2" 1000 hours 8.90
15T 800 hours 8.50

GENERAL CLERK

& APPRENTICE
Experienced $12.40
8™ 1000 hours 11.00
7™ 1000 hours 10.15
6™ 1000 hours 975
5% 1000 hours 9.40
4% 1000 hours 9.10
3™ 1000 hours 8.85
2 1000 hours 8.60
1¥ 800 hours 835

UTILITY CLERKS
Experienced $8.36
3" 700 hours 7.80
2™ 700 hours 7.35
1% 700 hours 6.96

MEAT CUTTERS

& APPRENTICES
Journeyman $15.50
62 1000 hours 14.25
5% 1000 hours 13.25
4% 1000 hours 12.25
3™ 1000 hours 11.25
2" 1000 hours 10.25
1% 800 hours 9.25
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MEAT CLERKS
& APPRENTICES
Experienced
581000 hours
4™ 1000 hours
3™ 1000 hours
2*4 1000 hours

1* 800 hours

SERVICE CLERKS

& APPRENTICES

Deli/Bakery Lead Clerk
Experienced

5% 1000 hours

4% 1000 hours

3 1000 hours

2™ 1000 hours

1* 800 hours

$1
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30

0.25
9.50
9.20
8.90
8.60
8.25

240
0.25
9.30
8.80
8.30
7.80
7.40



APPENDIX C - SUNDAY HOURLY RATES FOR EMPLOYEES HIRED
PRIOR TO OCTOBER 4, 2004

WAREHOUSE CLERKS &
APPRENTICES, LEAD POSITIONS
POS COORDINATOR AND GENERAL/

NON-FOODS HEAD CLERK
June 6, 2005 January 2, 2006
Experienced $25.22 $2422
Next 690 hours 2147 2047
Next 690 hours 19.47 18.47
Next 690 hours 16.10 15.10
Next 650 hours 13.89 12.89
Next 690 hours 11.90 10.50
1* 288 hours 11.22 10.22
GENERAL CLERK
& APPRENTICE
Experienced $22.13 $§21.13
Next 690 hours 18.42 17.42
Next 690 hours 16.58 15.58
Next 690 hours 14.91 13.91
Next 690 hours 13.17 12.17
Next 690 hours 11.45 10.45
1* 288 hours 10.85 9.85
MEAT CUTTERS
& APPRENTICES
Journeyman $27.05 $26.05
4™ 520 hours 20.57 19.57
3™ 520 hours 18.15 17.15
2™ 520 hours 15.74 14.74
1% 520 hours 13.31 12.3
MEAT CLERKS
& APPRENTICES
E):Iperienccd $19.38 18.38
2" 690 hours 1491 13.91
1™ 690 hours 13.23 12.23
SERVICE CLERKS
& APPRENTICES
Deli/Bakery Lead Clerk $£2213 21.13
Experienced 19.76 18.76
Next 690 hours 14.40 13.40
Next 690 hours 12.68 11.68
1* 288 hours 11.03 10.03
UTILITY CLERKS
Experienced $12.54 11.54
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Warehouse stores will provide full-time union positions in all stores, excluding Fuel Station sales, based

APPENDIX D - FULL TIME POSITIONS

upon the following sales per week formula:

Sales Per Week, Number of Forty Sales Number of Forty
Excluding Fuel Hour Workweeks Per Week Hour Workweeks
Stations

0- 150K 0 501 - 550K 15
151 - 200K 5 551 - 600K 17
201 - 250K 7 601 - 650K 18
251 - 300K 8 651 - 700K 20
301 - 350K 10 701 - 750K 21
351 - 400K tH 751 - 800K 23
401 - 450K 13 801 - 850K 24
451 - 500K 14 851 - 900K 26
>900K 27
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APPENDIX E - GENERAL CLERK

In addition to the duties provided in Section 5.3, the following duties have been determined to be General
Clerk work.

Price significant shelf tags on non-foods items
Unloading non-foods merchandise and breaking down non-foods pallets
One who handles any non-food merchandise including but not limited to:

«  Air fresheners

+  Aluminum foil, plastic wrap, sandwich and trash bags and wax paper
*  Automotive

+  Carpet cleaning supplies and deodorizers

»  Disposable diapers

* Dyes

*  Feminine napkins

*  Health products and beauty aids

*  Houschold cleaners, soaps, cleaning and laundry supplies
*  Household hardware

*  Household paper goods

*  Insecticides

*  Nursery and flerist merchandise

*  Pet food and supplies

*  Picnic merchandise and fire supplies

*  Rock salt
*  Special purpose party plates and napkins
= Tobacco

One who handles the following merchandise:

= Alcoholic beverages and products located in the liquor department including drink mixes and
related items

+  Replenishment (conditioning and restocking) of bakery items

+  Bottled water and ice
Promotional/seasonal candy

The Employer agrees that no experienced or apprentice warchouse clerk employed as of October 4, 2004

shall be laid off or reduced in classification as a direct result of the implementation of this provision in a
store.
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APPENDIX F — FUEL STATIONS

i Add to Section 1.1:

1.1.2 Fuel Station; The Company may have one (1) exclusion per Fuel Station location. Excluded
employees may perform bargaining unit work.

2 Delete Section 1.12 and replace with the following:

1.12  The union shall have the right to have a Steward in each of the Employer's stores covered by
this Agreement, In no instance shall Stewards be discriminated against for lawfully discharging their duties.
The Company recognizes that the Stewards will periodically require time off to attend such Unton certified
functions as Stewards training and agrees to make reasonable accommodations, however, their Store
Managers must be notified at least two (2) weeks in advance so that appropriate scheduling arrangements
can be made.

3. Delete Section 1.2.1 in its entirety .
4. Delete Section 2 in its entirety and replace with the following:

21 The management of the business, including the right to determine store operations and hours,
and the right to schedule and direct the work force, are reserved to management, where not in conflict with
this Agreement,

2.2 The Cornpany has the right to establish reasonable working rules as it may deem necessary,
provided that such rules are not in direct conflict with the terins and conditions of this Agreement. Such
rules shall be in writing and posted, with a copy sent to the Union.

5. Delete Section 3 in its entirety and replace with the following:

3.1  Eachnew orrehired employee shall be on probation for the first three hundred (300) hours of
work after employment or reemployment in the bargaining unit. Upon satisfactory completion of said
probationary period, seniority will be computed from the date of hire, or most recent date of rehire, with the
Company. Atany time during the probationary period, an employee may be discharged for any reason and
shall not have recourse to the grievance procedure.

3.2 Seniority for the purposes of this Agreement is defined as the length of continuous service
with the Company starting from date of hire.

Seniority shall be recognized on a Company-wide basis within the jurisdictional area of the
Union covering all employees from the date of employment and shall prevail in layoffs and rehirings.

33 Employees may onty be disciplined or discharged for good cause.
34  Employees discharged for good cause, except theft, gross insubordination, falsification of

company records and flagrant violation of posted Company rules, shall first have been progressively
disciplined.
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3.5  In cases of layofls, the principle of seniority by classification shall apply, providing
qualifications are relatively equal. In assigning employees to higher paying jobs, the Company shall select
those employees who are best qualifted to be promoted with consideration being given to such factors as
ability, attendance and the principle of seniority. Layoffs will be administered on a Union jurisdictional
basts within each major job classification.

3.6  Notwithstanding anything in this Agreement to the contrary, it is recognized that business
conditions may require reduction of hours and/or layoffs of employees. In suchan event, the following shall
apply to employees.

3.6.1 Inlaying off an employee, other than during the probationary period, the Employer
agrees to abide by the seniority rule as defined above in the following precedence: Seniority in the store,
seniotity in the company within Union jurisdiction, seniority in the Company.

The Employer will give the union advance notice of a permanent store closing.

3.6.2 The least senior fuli-time employee(s) being reduced in hours in the store may bump
the least senior full-time employees within twenty-five (25) miles of his plzce of residence within the
Company. [fsuch employee does not have sufficient seniority to displace the least senior full-time employee
within the twenty-five (25) miles, he may bump the least senior full-time employee within the Company.

3.6.3 The affected full-time employee may elect not to bump the least senior full-time
employee in his classification in the Company and may take a reduction to part-time within his own store
based on seniority and the hours available for which he is qualified and available to work.

3.6.4 The least senior full-time employee who is being displaced by the procedure in
Paragraph 3.6.2 above, may bump the least senior full-time employee within the Company. If the affected
full-time employee is the least senior within the Company, he shall be reduced to part-time within his own
store or laid off based on seniority and qualifications.

3.6.5 The least senior part-time employee who is being laid off from work in his store, may
displace the least senior part-time employee within the Company in the same manner set forth in Paragraph
3.6.2 and 3.6.4 above, if the affected part-time employee is the least senior within the Company, he shall be
laid off and shall have no bumping rights.

An employee will obtain layoffirecall rights as set forth herein upon completion of his
probationary period. Before hiring any new employee or promoting an employee, the Company will first
offer recall rights to employees on the layofF list in accordance with sentority. Employees not accepting
recall will forfeit their recall rights. Non-probationary employees will have recall rights for a period of time
equivalent to their seniority but in ne event to exceed twelve (12) months from layoff. :

The last employee(s) laid off, by reason of slackening of business, shall be given the first
opportunity 1o reinstatement in the former position, if said employee presents himself for work within
ninety-six (96) hours, excluding Saturday or Sunday, from the postmarked date of a certified or registered
letter to the employee's last known address, and such letter shall state that failure of such employee to present
himself within the ninety-six (36) hour period shall cancel his seniority. Failure of such employee to present
himself within ninety-six {96} hours shall cancel his seniority.
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An employee who has been reduced to part-time employment because of slackening of business or
for medical reasons, must be offered the first full-time job that opens in the store in which he is employed,
provided that his ability and skill equip him to fill that job.

38  Employees shall lose all seniority rights and their employment shall cease for any of the
following reasons:

3.8.1 Resignation.
3.8.2 Discharge for cause.
3.8.3 Failure to report for work within three (3) days after recall from layofY.

3.84 Absence due to layoff for a period equivalent to the employee's seniority but in no
event to exceed twelve (12) months.

3.8.5 Ifthe employee overstays a leave of absence.

3.8.6 If the employee gives a false reason for a leave of absence, or engages in other
employment during such leave, except where specifically authorized.

3.8.7 Ifthe employee is absent from work for any reason, including non-work related illness
or injury in excess of six {6) calendar months or in the case of an on-the-job injury in excess of twelve (12)
calendar months.

3.9 The Company shall have the rigit io operastivnally transfer employces for legitimate business
purposes. Said transfers shall not be discriminatory applied and shall not be used for disciplinary purposes.
In implementing said transfers, the Company shall not require employees to travel excessive distances from
their place of residence.

3.10  When the Employer finds it necessary to make operational transfers, the employees will not
be required to travel more than twenty (20) miles one way from their current store. The only exception shall
be promotions ancl/or a situation wherein a personality clash has developed between the employees and
management in the current store.

6. Delete Section 4 in its entirety and replace with the following:

4.1 A full-time employee is defined as one who is routinely scheduled to work at least forty (40)
straight-time hours per week [five (5) - eight (8) hour days). A part-time employee is defined as one who is
routinely scheduled to work less than forty (40) hours per week.

4,1.1 Each part-time employce shall be scheduled for at least twenty (20) hours’ work in
each week.

4.1.2  The aforementioned weekly guarantees shall not apply il one or more of the following
type of conditions exist:

4.1.2.1 The store is normally open for business six (6) days or less in the workweek.
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4.1.2.2 A week in which one of the holidays named in this Agreement falls.
4.1.2.3 Employees scheduled to work are absent.
4.1.2.4 Work is not available due to Acts of God.

4.1.2.5 The part-time employee requests and the Company agrees that the employee
may work less than the guaranteed number of hours per week.

4.1.2.6  An unanticipated, significant business fluctuation.

4.1.2.7 During the week an employee is hired, recalled from layoff or returns from
leave of absence.

4.1.3 Part-time employees who work a minimum of forty (40) hours [five (5) - eight (8)
hours] a week for a twelve (12) consecutive week period will be redisignated as full-time. Employees
scheduled to work forty (40) hours in more than one (1) store, the above shall also apply.

4.2 Employees will be given breaks as follows: one (1) ten (10) minute break for a four (4) hour
shift and a second ten (10) minute break between the fifth and eighth hour,

43  Employees who are scheduled to work more than six (6) hours shall receive a thirty (30)
minute unpaid meal period between the third and fifth hours, except by mutual agreement between the
manager and the employee a longer meal period may be granted.

44  Nothing herein shall be construed as a limitation on the Company's right to require overtime
work. If required to work overtime, the employee will be expected to do so.

4.5  Any employee who reports to work as scheduled shail receive a minimum of four (4) hours
work at his regular rate of pay, provided he is available for said hours and performs whatever work is
assigned to him. The provision of this Section shall be inapplicable in the event of Acts of God and other
circumstances not within the control of the Company.

4.6.1 The parties recognize that the successful operation of a store requires a mix of full-
time and part-time employees and flexibility in scheduling hours. The Company, consistent with legitimate
business principles, will endeavor to maximize the opportunity for full-time employment, In this regard,
employees will be permitted within thetr own store, on a seniority basis, to claim the schedule of less senior
employee working in their same classification.

4.6.2 Employecs shall be paid one and one-half (1) times their regular straight-time hourty
rate for all hours worked in excess of forty (40}) hours in a week or eight (8) hours in a day.

4.6.3 There shall be no pyramiding of premium pay.
47  Work schedules shall be posted no later than 3:00 p.m. on the Friday preceding the start of the

workweek. Once the schedule has been posted it shall not be changed except in the event of an Act of God
or other circumstances not within the control of the Company. Employees requesting a given workday off
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for personal reasons must do so in writing to the Store Manager by noon on the Wednesday preceding the
workweek. To the extent possible, these employee requests shall be accommodated.

7. Delete Section 6 in is entirety and replace with the following:

6.1  Afteran employee has worked six {6) months under the terms and conditions of this contract,
he will be entitled to two (2) holidays: Thanksgiving and Christmas. After completing one (1) year of
employment under this contract, the employee shall be entitled to one (1} more holiday, 4" of July. After
completing eighteen (18) months of employment, under this contract, the employee shall be entitled to an
additional holiday, Labor Day. After an employee has completed a second year of employment under this
contract, the employee shall be entitled to New Year's Day. After the employee has completed three and
one-half (3'4) years of employment under this contract, the employee shall be entitled to Memorial Day.

6.2 In order for an employee to be paid for a holiday not worked, he must have completed his
probationary period, have worked the scheduled workday immediately before, and the scheduled workday
immediately following the holiday (unless his absence was expressly permitted by the Company), and must
have worked during the payroll period in which the holiday occurred,

6.3 All hours worked on a listed holiday shall be payable at the rate of double time (2x) the
emptloyee's regular straight-time hourly rate of pay (includes holiday pay). '

6.4  For holidays not worked, full-time employees shall receive eight (8) hours of pay at the
straight-time hourly rate. Part-time employees shall receive holiday pay up to eight (8) hours prorated to the
number of hours worked in the holiday week to forty (40) hours,

6.5  New Year's Day, Christmas Day, and Thanksgiving Day shall be observed on the actual

........ , and Thanksg ohserve e actua
holiday. If any other holiday falls on a Saturday or a Sunday, management may choose to observe the
following Monday as the holiday,

6.6 Ifasuffictent number of employees volunteer, then no employee shall be required to work on
Thanksgiving or Christmas days. If an insufficient number volunteer, then employees will be scheduled to
work by inverse seniority.

8 Delete Scction 7 in its entirety and replace with the following:
7.1 All employees shall receive a paid vacation in accordance with the following schedule:
7.1.1  One (1) week of vacation after completing one (1) year of service.
7.1.2  Two (2) weeks of vacation after completing three (3) years of service.
7.1.3  Three {3) weeks of vacation after completing seven (7) years of service.
72 Employees with more than one (1) year's serviced who are terminated for reasons other than

dishonesty or insubordination to a supervisor shall receive prorated vacation pay. Employees working less
than one (1) year who resign or are terminated for any reason, forfeit any vacation entitlement.
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7.3 Pan-time employees shall be entitled to vacation pay prorated on the basis of the average
weekly straight-time hours worked during the preceding year to 1,940 hours,

74 The Employer agrees lo post a vacation schedule for the year during the first weck of January.
Employees shall indicate their vacation choice for the year by March 1. Seniority shall prevail where
multiple employees in any department request the same weeks, taking into consideration the needs of the
business. Vacations shall be scheduled by individual stores.

7.5 Vacations will normally be scheduled in minimum units of one (1) week. Vacations shall be
taken during a time mutually agreed upon by the employee and the Employer after the annual anniversary
date entitling an employee to such vacation. There shall be no accumulation of earned vacation time or pay
from one year to the next.

8. Delete Section 8 in its entirety and replace with the following:

8.1  Upon written application from an employee, the Company may grant a written leave of
absence without pay where good cause is shown for a period not to exceed thirty (30) calendar days. Where
the same good cause exists an illness/injury leave or Union cenified leave may be extended or renewed for
additional periods of thirty (30) calendar days not to exceed six {6) calendar months in total and requests for
such leaves will not be denied where proper certification for the leave is provided. The Company will
exercise its discretion reasonably and fairly.

9. Delete Section 10 in Hts entirety and replace with the following:
10.1 Inthe event of a death in the immediate family, the employee shall, upon request, be granted
such time off with pay as is necessary to make arrangements for the funeral and attend same, not to exceed

three (3) consecutively scheduled working days of which one must be the day of the funeral.

102 The immediate family of an employee is defined as: spouse, mother, father, grandmother,
grandfather, mother and father of current spouse, sister, brother and all children,

103 The employee shall furnish proof of eligibility for this benefit.
10, Delete Section 11 in its entivety and replace with the following:

11.1  All employees who have been continuously employed by the Company for a period of at least
one (1) year shall be entitled to two (2) days of sick leave with pay, for the subsequent twelve (12) month
period. On each anniversary date of employment thereafter, the employee shall be reimbursed for the excess
carned over two (2) days with pay. The two (2) days shall be increased to three (3) days on the employee's

third anniversary date. Unused sick leave will not be paid to employees who are discharged or quit.

11.1.2 Sick leave to begin on the second day of illness or injury unless the employee is
hospitalized, when sick leave shall begin on the first day.

112 A doctor's certificate of illness may be required by the Company as a condition of sick leave
payment.
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113 Sick leave shall be paid to al full-time and part-time employees. The total number of hours
of accrued sick leave benefits shall be calculated on the ratio of total hours worked during the year preceding
the employee’s anniversary date of employment to 2,080 hours.

1. Delete Section 9 in its entirety
12, Delete Section 12 and replace with the following:

12.1  The Employer agrees to provide Health and Welfare with the understanding that the
Employer will pay the complete cost of health and welfare and dental benefits. Eligibility shall be based on
twenty (20) hours per week. The Employer will pay the following rates for health and welfare and dental
benefits:

Initial Contributions: initial Heatth and Welfare contributions shall be required for all straight
time hours worked the first day of the month in which the probationary period ends.

Contributions: Health and Welfare Contributions may increase as follows: [t is understood
that these are maximum rates and may be less as determined by the Trustees.

4/4/2001 - 10/7/2002 $1.80/hour
10/8/2002 - 10/5/2003  §1.90/hour

Enabling language: A Local Union may opt to have the employees working in its jurisdiction under
the Uniform Agreement participates in the Food Trust Fund at the rates set forth in Appendix G. The benefit
level shall be determined by the plan consultants. Once a local union has opted to participate in the food
trust and ne lenger in the Allied Trust Fund, this decision shall be binding for the remainder of this
Agreement and may not be reversed,

13, Section 13 to remain intact
14 Delete Section 17 in its entirety and replace with the following.

It is not the intent of the parties to violate any laws, rulings, or regulations of any governmental
authority or agency having jurisdiction over them. Accordingly, in the event that any provision of this
Agreement is finally held and determined to be illegal by a court of last resort, such decision shall not affect
the validity of the remaining provisions of this Agreement, but rather such remaining provisions shall
continue in full force and effect. Additionally, in the event that any provision or provisions are so declared
to be in conflict with a law or rule or regulation, the parties shall immediately meet for the purpose of
renegotiation and agreement on provisions so invalidated.

15, Delete Appendix A in its entirety and replace with the following:

1% 520 st hours worked $7.00
2™ 1040 st hours worked 7.00
After 1560 st hours worked 7.00
After 2600 st hours worked 7.80

No employee shall be reduced in wages as a result of this Section.
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WEINGARTEN RIGHTS

Your right to Union Representation
during a Disciplinary Interview

A member of Local 135 who is called to an interview with
your employer which may lead to disciplinary action is
entitled to union representation. However, you must request
to have a Union Representative present during investigatory
interviews which you reasonably believe will result in
disciplinary action.

If a manager or security wants to question or “interview”
you,

First:

» Ask what is involved. Ask if this might lead to you being
disciplined.

If so:

° Tell management that you want a Union Representative
present.

* Refuse to answer questions until a Union Representative
is present.

* Refuse to allow any tape or any other electronic recording
of the interview.

If management insists on proceeding with the interview
without regard for your rights, make clear that you are
proceeding under protest. Take careful notes. Answer
questions briefly, but honestly.

If you make the mistake of starting the interview and
become disturbed by the direction the interview is taking,
stop the interview, request that a Union Representative be
present before continuing with the interview.



Who Do | Contact?

Your Union Representative for:

» Contract questions

* Copy of the contract

* Latest wage rates

* How to claim more hours

* Organizing and volunteering

* How to earn Marketshare Protection Program points

e Steward and SPUR programs

» Active Ballot Club — Register to vote

» Grievances

» Member Assistance Program (mental health, substance abuse)

Membership Department for:

» Dues and initiation

» Dues Checkoff

* Payment plan

* Withdrawal Card

¢ Discount tickets

* Name, address and phone number changes
* Reclassification

« Employer change

* Voter registration

Insurance Department for:

* Member and family eligibility
» Medical and other benefits

¢ Dental and orthodontic

* Vision, chiropractic, podiatry and ancillary benefits
* Pension information

* Trust Fund beneficiary change
* Disability information

* Workers' Compensation

* Unemployment insurance

» Death benefits

« Supplemental benefits
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