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AGREEMENT

AGREEMENT made by and between the State of New York-Unified Court Sysiem (herealter
referred to as the State) and District Council 37, AFSCME, AFL-CIO, and Local 1070 (hereatter
referred 1o as the Uﬁi(}n). The term "cmployees” shall hereafter refer 1o employses within the
negotiating unit as defined in Article 1 of this Agrecment.

ARTICLE 1

RECOGNITION

The State, pursuant 1o Acticle 14 of the Civil Service Law {Public Employees' Fair
Employment Act), recognizes District Council 37, AFSCME, AFL-CIO, and Local 1070 as the
exclusive representative for collective negotiations with respect 1o salaries, wages, hours and other
texms and conditions of employment for all full-time, part-time, hourly, and per diem etnployees in
the Unified Court System within the City of New Yerk whose job title or position 18 set forth in
Appendix A, attached hereto, or successor or simmilar titles or converfed titles as a result of the
Classification Flan adopted May 28, 1979, or amendments thereto.

ARTICLE 2

STATEMENT OF POLICY AND PURPOSE

2.1 Tiis the policy of the State to continue harmonious and cooperative refutionships with its
employees and to insure the orderly and uninterrupled operations of government. This policy 13
effectuated by the provisions of the Public Employees' Fajr Employment Act granting public
employess _the rights of organization and collective representation concerning the determination of

the terms and conditions of their employment.
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2.2 The State and the Union now desire to enter into an agreement reached through collective
negntiations which will have for its purposes, among others, tne following:

(a) To recognize the Jegitimate inlesests of the employees of the Stale to participale through
collective negotialions in the determinatiom of the terms and conditions of their employment,

(b) To promote fair and reasonable wotking conditions.

{c) To promots individual efficiency and service to the citizens of the State.

(d} 'To avoid interruplion or interfercace with the efficient operation of the State's business.

(¢} To provide a basis for the adjustment of matters of muinal interest by means of amicable
discussion.

ARTICLE 3

UNCHALLENGED REPRESENTATION

The State gnd the Union ag;rée, puarsuant to Section 208 of the Civil Service Law, that the
Union shall have unchallenged representation status for the maximum period peritted by law on
the date of execution of this Agreement.

ARTICLE 4

EMPLOYEE ORGANIZATION RIGHTS

4.1 Exclusive Rights to Negotiate. The Union shall have the exclusive right to negotiate
with respect to salaries, wages, hours, and other terms and conditions of employment on behalf of
those employees it represents under this Agreement and the State shall ﬁot negotiale of meet with
anry other ernployee organization with reference to lerms and conditions of employment of employees

represented by the Union under this Agreement.
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4,2 Dues Check-Off.

(&) Payroll Deduction. The Union shall have exclusive payroll deduction of snembership
dues and insurance premiums with this privilepe accorded to no other employee organization. Payroll
deductions shall @lso be provided without service charge Tot savings an;i ioans to credit umions,
Union dues check-off, government bonds, or any other deductions as authorized in writing by an
ﬁmplo}ree and in accordance with the Rules of the Comptroller. Further, to the extent allowed by law,
payrell deductions shall also be provided without service charge for approved Individual Retirement
Accounts and Deferred Compensation Programs and the P.E.O.P.LE. Program, as autharized in
writing by an employee and in accordance with the Rules of the Comptroller.

(b) The Union shall have access to duss check-off authorization cards which are acteally in
the custody of the Office of Court Administration. With respect to authorization cards in the custody
of the State Comptroller, the Qffice of Cowt Administration onsents to inspection by the Union.

{¢) When an employee 15 (1} reassigned or transferred from one payroll department to
another, or (2) is promoted or demoted to another title represented by the same Union which
represented him/her previously, dues check-off shall continue uninterrupted. When an employee is
proincted or demated to a title covered by this Agreement, any prior dues deduction to another union
shall be discontinued.

{d} When an cmployee returns from an approved leave of absence without pay or is
reappointed or teruporarily appointed from a preferred list in the same title or in another title
represcnted by the same union, any dues check-o(T authorization in effect prior to the approved leave

or the layoff shall be reaclivated. Further, to the extent practicable and in accordance with the Rules



of the Comptroiler, all of an employee's payroll deductions shall be resumed when an emplovee

returns from an aothorized leave.,

The State shall issue an appropriate adminisirative insiruction to all payroll departments,
subject to the Rules of the Comptroller.

(e} Subject to the consent and agreement of th.e ~tate Comptroller, employees shall he
allowed to participale in a program established in accordance with Section 200.4 of the State Finance
Law for the "direct deposit" of an employee's paycheck to a bank or other financial institution .
designated by the Comptroller.

4.3 Bulletin Boards.

(a) The State shall provide a rcasonable amount of exclusive bulletin hoard space in an
accessible place in each area occupied by a substantial number of employees for the purpose of
posting bulletins, notices and material issued by the Union which shall be signed by a designated
official of the Union. Where practicable, the bulletin boards shall be glass enclosed. No material
shall be posted which is defamatory of the Stale or its representatives, or which constitutes electi{:rﬁ
campalgn material for or apainst any person, orgamization or faction thersof, Until such time as a
bona fide representation petition has been filed with the Public Employment Relations Board, no
otheremployee organization, except employee organiz.atjions which have been certified or recopnized
as the representative for collective negotiations for other State employees at such locations, shall
have the right to post material upon State bulletin boards.

(k) The nmnber and location of bulletin boards, as wel) as arangements with reference to

placing material thereon and removing rmaterial therefrom, shall be subject to mutual understandings,



provided, howsver, that any matesial reasonably objected to by the Stae chell be removed, which
rermoval may be contested parsuant 1o the contract grievance procedure provided for herein,

4 4 Meeting Space. Where there 1 appropriate avallable meeling space in buldings ownsd
or leased by the State, the Union will be accorded the privilege of using such space for specitic
meetings, subject to the consent of the Deputy Chief Administrative Judge (New Yotk City Courts)
or his/her designee, provided there is no extranrdinary eXpense incurred by the State in the farnishing
of such space, and a writien request for the use of such space is made in advance to the Deputy Chiel
Admipistrative Judge (New York City Courts) or his/her designee, as set forth above.

4.5 Access to Employees. The Tnion shall, on an exclusive basis, have access during
working hours to employess it represents, to consult regarding membership services and programs
under mutually developed arrangements with the Deputy Chief Administrative Judge {New York
City Courts) or his/her designee. Any such arrangements shall insure that such access shall not
interfere with work duties or performance and shall be reasonably controlled.

4.6 Employee Lists. The State shall furnish to the Union, without charge, upotl writlen
raquest, but not more than quarterly, information showing the name, title, home address, he poliating
unit designation, social security number, payroll agency, satary and, if and when available, work

lncation of all unit employees. The State shall provide to the Union a monthly list of new cmployee

names and work locations.
47 Employee Organization Leave-
(&} The Union shall designate, at least quarterly, ip writing, those smployees who e

authorized 1o take employes orgamzation lcave. The Depuly Director for Erployee Relations shail




eatablish uniforrn procedures regarding the maintenance and submission of monthly reports of
employeg otganization leave.

(b} Tndividuals duly designated by the Union shall be permiled to perform the following
functions without loss of pay or uther empioyee benefits, except as limited by Section 4.7(ch:

(1} Toinvestigate grievances, assist in their carly resolution, and to process them at &1l levels
of the grievance procedure.

(2) To participale in meetings of the Labor/Management Committee and the
Labor/Management Subcommitiees,

{3} To meet or confer with the Chief Administrative Tndge or any of his/her representatives
on matters affecting labor/management relations, where such meetings or conferences have been
previously approved by the Chief Administrative Judge.

{4) To negotiate, prepare for negotiations, or confer with the Deputy Dircetor for Employee
Relations or his/her representative, and to participate in fact-finding or other collective bargajning
impasse procedures.

{3) To confer with and/ar appear before PERR, Department of Audit and Control, New York
state Employees Retirement Syster, and the Civil Service Commission on matters which may have
any effect on labor/management relations.

(t) To confer with and/or appear before any Federal wage re gulatory agency or Occupational
Health and Safety Commmission.

(7} To attend award, honor, graduating and promotional ceremonies as employee
representatives, provided that no more than ten workdays in any calendar year are used for such

prpOses.




(#) To attend funevals and memorial servives for employees who are killed in the line of duty
(otficars of the Union and an honor guard and such others as the Deputy Director for Emplovee
Relations may approve).

{9) To engage in any other activity which may be approved by the Deputy Direclor for
Employee Relations consistent with the conducl of Jabor/management relations.

(1) To attend meelings as a trustee of the Union Benefits Fund, up to four such meetings
per year.

{11) Subject to the reasonable operating needs of the court or court-related agency no more
than ten employees will be granted up to five days plus travel lime in any calendar vear for the
purpose of attending Union conferences, seminars or work shops, and to appear before and conler
with members of the Legislature, Travel time shall mean actual and necessary travel time nof (o
exceed five hours each way,

(12) Conferences with counsel to prepare for trial or a hearing or attendance as a witness in
an action comimenced by or against the Union concerning a clarmed violation of the interpretation
of this Agreement or a reclassification of employees.

(13) Subject to reascnable operating needs, the Unior shall be granted up to one hour o
rmeet with new empioyees, in the first six months of service, duning working houss to explain Union
services, programs and benefits.

(c) Individuals duly designated and authcrized in writing by the Union shall be pranted
emp](}j.-'.ﬂa organization leave for time actually spent performing appropriate employes refations
Tunctions as specified in Section 4 7(h), provided that effective April 1, 2004, such time shall not

exceed 4.5 hours per represenled employes per year based on the averape number of employess in




the bargaining unit. computed on & quarter]y basis, in the preceding fiscal year and, provided further,
that effective April 1, 2003, unused time shall be carried over fram one Fiscal year to the next, If
employee organization leave is utilized beyond such amount, the Tnion shall have 30 days to
determine whelher 1o repay such amount to the State in cash as provided below or through a charge
to the accrued annual leave credits or compensatory time credits of the employes who was ahsent
from work performing such appropriate employee selations functions, Provided, however, that if an
employee does not have sufficient annual Iesave or compensatory {ime credits to cover such absence
from work, appropriate deductions shall be taken from subsequent paychecks. Provided further,
however, that if the Union chooses to reimburse the State in cash for such excess time used, such
payment shall be based on the hourly rate of the individual for whom such reimbursement is made
including an addstional payment of 30% of such rate representing the valne =.:|f frinpe henefits. Such
reimburgement by the Union shall be made within 30 days after the State has notified the Union by
certified mail that a deficit exists., If the Union fails to make such cash payrent within 30 days and
the Union bas not notified the State that 4 dispute exists concerning the amount of employee
organization leave due and owing, the State shall make an appropriate deduction from the affected
employee's leave credits or subsequent paychecks. The hourly rate shall be determimed by dividing
an employee's basic annual salary plus any additional compensation payable because of hours of
work or location by 1,827, If the Union notifies t-hﬂ State within 30 days that a dispute exists
concerning the amount of cmployee organization leave due and owing, then the Union must
simuitaneousty notify the State whather it chooses to place the disputed amount of cash or Ieave
credits in cscrow pending resolution of the dispute by arbilration pursuant to Article 17 of the

Agreement. The Union may elect to place & certified check for the Mull disputed amount in an escrow



aceount which the State selects, If the Union does not make a timely election when it notifics the
Slae within 30 days of natifsication of the overage of a dispute, the State will automatically freeze
the disputed amount of Jeave credits of affected employees. Such leave credits cannot be used by
affecled emnployees while frozen and such leave eredits will not be released until there is 2 Bnal
resolution of the dispute,

In seheduling the use of employee oiganization leave time for such appropriate employce
relations functions, the State shall use its best efforts to accommodate authorized requests for
employee organization leave,

4.8 Job Descriptions. Copies of amendments to the court wide classification plan shall be
furnished to the Union at lcast five days in advanee of promulgation,

ARTICLE 5§
MANAGEMENT RIGHTS

5.1 Management Rights, Except as expressly limited by other provisions of this Agreement,
all of the authority, rights and responsibilities possessed by the State are retained by it, inchuding but
not limiled to, the right to defermine the facilities, rpethods, means and number of personnel required
for the conduct of State Judiciary programs; to administer the Merit System, including the
Examination, selection, recruitment, hiring, appraisal, training, retention, protnotion, assignrrent or
transfer of employees pursuant to law, to dircct, deploy, and utilize the work force, to establish
specifications for each class of positions and to classify or reclassify and 1o allocate or treallocale pew
or existing positions in accordance with Law, and 1o discipline or discharge emplovees in accordance
with law and the provisions of this Agreement. Decisions of the State on these matters are not within

the: scope of collective bargaining but, notwithstanding the above, questions voncerning the practical




impact that decisions on the sbove matters have on employses such as questions of workload or
staffing, are within the scope of collective barguining.

5.2 Delivery of services in the most efficient, effective and courteous manner is of paramount
tmportance to the State and the Union. Such achievement is recognized to be a mutual obligation of
both parties within their respective roles and responsibilities. To achieve and maintain a high level
of effectiveness, the partics hereby agree to the following terms:

{a) Performance Levels, The Union recognizes the State's right to establish and/or revise
performance standards or norms nolwithstanding the existence of prier performance levals, norms
or standards. Notwithstanding the above, questions concerning the practical impact that decisions
o1 the above matters have on employees are within the scope of collective bargaining. The State will
give the Union prior notice of the establishment and/or revision of performance standards or norms
hereunder,

(b) Supervisory Responsibility. The Union recognizes the State's right to establish and/or
revise standards for supervisory responsibility in achieving and maintaining performance Jevels of
supervised employees for employess in supervisory positions. Notwithstanding the above, questions
conceming the practical impact that decisions on the above matters have on employees are within
the scope of collective bargaming. The State will give the Union prior notice of the establishtnent

“andfor revision of standards for supervisory responsibility hercunder.
ARTICLE 6
NO STRIKES

6.1 The Union shall not engage in a strike, nor cause, instigate, ENcolrage of comdone g

strike.



6.2 The Union shall exert its best efforts to prevent and terminate any strike.

f.3 Nathing contained in this Agreement shall be construed to liznit the rights, remedies or
duties of the State or the riphts, remedies or duties of the Union or employess under State law.

ARTICLE 7
COMPENSATION

7.1 The State and the Union shall prepare, secure introduction, and recommend passage by
the Tegislatnee of such legislation as may be appropriate and necessary to provide the benefits
.desc:ribed in this Article.

7.2 The lag payrell shall continue. Repayment of such lagred satary shall be made when an
employee lcaves State service. The employec’s final salary check shall be paid at the employee’s
then-current salary rate and shall be issued at the end of the payroll period next following the payroll
petiod in which service is discontinued.

7.3 Perlormance Evaluation.

{a} The Slate shall continue to utilize & performance evaluation system for all employees.
All increments and longevity bonnses will be conditioned on ratings pursuant {o the performance
evaluation system as provided herein. Such performance evaluation system shall provide for an
annual, final employee performance review by a supervisor. A mid-year review may also be held for
employees who have received a rating thal was other than meets job requirernents during the
previous rating peried. Additional informal reviews we encouraged. No increment or longevity
bonus normally due under Section 37 of the Judiciary Law and provided for in this Agresment or
under Section 7.9 shall be 11&:11:.&15&(1 unless an employes receives 1 final annual rating other than

unsatisfactory under the State’s performance evaluation system. An cmployee will receive a copy



of the performance evaloation form, An unsatisfactory rating in one year will not be a bar 1o
incremesnts or longevity honuses in Tuture vears, i eligibls.

{b) A written appeal of an unsatislaclory performance evaluation review shall be made within
ten workdays of the receipt of the final performance evaluation form. Such appeal shall e made on
a form acceptable to the State and the Union to « panel lo be composed of one Union representative,
one management repieseniative and one third-party neutral to be designated by agreement of the
parlies. The pancl shall review whether the unsatisfactory performance evaluation was a reasonable
determination by the supcrvisor considering the performance evalnation form and the written appeal
torm. The panel may determiine, in its discretion, that additional Lﬁfnrnlaﬂ'on, oral argument or
witnesses are necessary to make an adeguale review, The panel shall determine in writing by
IMarch | whether the unsitisfactory rating shatl be sustained or dented. Such decision shall be final
and binding and unreviewable in any forum. The procedure herein shall not apply to probationary
employees.

7.4(a) Effeciive Apnil 1, 2003, or on a different day of the biweekly perted for administrative
convenience as provided for in Section 200(1} of the State Finance Law, each graded employee
eligible for an increment pursuant to Section 37 of the Judiciary Law whose performance is rated
higher than unsatisfactory shall receive such increment based on the salary schedule in effect on
March 31, 2003, added to basic annual salary. An employee must have served the egquivalent of 120
full-workdays in the fiscal year 1o receive such increment.

(b) Effective as scon as practicable following cxecution of this Agreement, each employes
who 15 in active status as of the date of execution shall reccive a one-time lump sum payment of

$E00, which shal] not be part of basic annual salary but which shall be pensionable.



7.5(a) Effective April 1, 2004, or on a different day of the biweekly period for administrative
convenience as provided for in Section 200(1) of the State Finance Law, sach graded emplovec
eligible for an increment purseant 1o Sectivn 37 of the Judiciury Law whose performance is rated
hipher than vnsatistactory shall receive such increment based on the salary schedule in cffoet on
March 31, 2004, added to basic annual salary. An employee must have served the cquivalenl of 120
full-workdays in the fiscal year to receive such increment.

(b} Effective April 1, 2004, or on a different day of the biweekly period for administrative
convenience as provided for in Section 200(1) of the State Finance Law, the basic annual salary of
cach employee on April 1, 2004, shall be increased by 2.5% or $850, whichever is greater. Such
percentage increase shall be added to the salary schedule.

7.6(r) Effective Apri] 1, 2005, or on a different day of the biweekly period for admin_istrati_w:
convenience as provided for in Section 200(1) of the State Finance Law, each graded employee
cligible for an increment pursnant to Section 37 of the Judiciary Lew, whose performance is rated
higher than unsatisfactory, shall receive such increment, based on the salary schednle in effect on
March 31, 2003, added to basic anpual salary. An employee must have served the equivalent of 120
full-workdays in the fiscal year to receive such increment.

{t) Effective April 1, 2005, or on u different day of the biweekly period for administrative
convenience as provided for in Section 200(1) of the State Finance Law, the basic annual salary of
each employes on April 1, 2005, will be increused by 2.75% or $_90ﬂ__-whiuhever is greater. Such
percentage increase shall be added to the salary schedule.

7.71{a) Effective April 1, 2006, or on a differcnt day of the biweekly period for administraiive

convenience as provided for in Section 200¢1) of the State Finance Law, cach graded employes



eligibie for an increment pursuant to Section 37 of the Judiciary Law, whose performance is rated
higher than unsatisfactory, shall receive such increment, based on the salary schedule in effect on
March 31, 2006, added (o basic annual salary. An employes st have served the equivalent of 120
full-workdays in the fiscal year to recerve such increment.

(b} Effective April 1, 2006, or on a different day of the biweelkly period for administrative
convenience ag provided for in Section 200(1) of the State Finance Law, the basic annual salary of
each employee on Apdi 1, 2006, shall be increased by 3.0% or $950, whichever 1s greater. Such
ﬁercentﬁgc increase shall be added to the salary schedule.

{¢) Effective March 31, 2007, or on a different day of the biweekly period for administrative
convenience as provided for in Section 200(1) of the State Finance Law, the basic apnual salary of
each employee on March 30, 2007, shall be increased by $800. Such increase shall be added to the
salary schedule. |

7.8 Location Pay.

{a) The location differential in effect on March 31, 2003, shall remain in effect except as
modtfied below. |

{b) Effective April 1, 2004, the State shall pay, in addition to basic annual salary, a location
differential of $1,230 per anmun (prorated for employees working less than full trme) to each
employee assigned to & workstalion in the City of New York.

(c} Bffcctive April 1, 2005, the State shall pay, in addition to basic annual salary, a location
differential of $1,264 per annum (prorated [or employees working less than full lie) o each

employee assigned to a workstation in the City of New York.



{d) Effective April I, 2006, the State shall pay, in addition to basic annual saiary. a localion
differential of $1,302 per annum {prorated for employess working less than full ume) o each
employee assignad 1o a workstation in the City of New York.

7.9 Longevity Bonus,

{a) Effective April 1, 2003, an employee who has at least 20 years of continuouns service in
the Unificd Court System and who has served the equivalent of 120 workdays in each fiscal year for
which eligibility is being determined, shall receive an annual payment of $1,600 (prorated for
employees working less than full time at the time of payment} which payment shall not be added to
bagie annual salary but which shall be pensionable, For the parpose of this seclion, a break in
conlinuons service shall not include a leave of absence without pay vor shall it include a resignation
followed by re-employment within one year.

(b Effective April 1, 2004, an employes who has at least 20 years of continuous service in
the Unified Court System and who has served the equivalent of 120 workdays in each fiscal year for
which v:ligibiiity is being determined, shall receive an annual payment of 31,650 (prorated for
employees working less fnan full ime at the time of payment) which payinent shall not be added to
basic annual salary but which shall be pensionable. For the purpose of this section, a break in
conttnuous service shall not include a leave of absence without pay nor shall it incinde a restgnation
followed by re-empleyment within one year,

(e 13 Effective April 1, 2003, an employec who has at least 20 years of continuous service
in Lhe Unified Court System and who has served the equivalent of 120 workdays in each fiscal year
for which eligibility is being delerrnined, shall receive an annual payment of $1,700 (prorated for

einployees working less than Tull time at the time of payment) which payment shall not be added to



basic annual salary bot which shall be pensionable. For the purpose of this section, a bresk in
~ continuous service shall not include a Jeave of absence without pay ror shall it include a resignation
followed by re-employment within one year.

(23 Bffective April 1, 2005, an employee who hag at lenst 25 years of continuous service in
the Tnified Court System and who has served the equivalent of 120 workdays
in each fiscal year [or which eligibility is being determined, shall receive an annual payment of
$1.800 (prorated for employees working less than full lime at the time of payment) which payment
shall not be added to basic annual salary but which shall be pensionable. For the purpose of this
section, a break in continuous service shall not include a leave of absence without pay nor shall it
include a resignation followed by re-employment within one year.

{d} 1) Etfective April 1, 2006, an employee who has at least 20 years of continuous service
in the Unified Court System and who has served the equivalent of 120 workdays in each fiscal year
for which eligibility is being determined, shall receive an annual payment of $1,730 (prorated for
employees working less than full time at the time of payment) which payment shall not be added to
brasic annual salary but which shall be pensionable. For the purpose of this section, a break in
continuous service shall not include a leave of absence without pay nor shall it include a resignation
followed by I‘E—EIILiCJIG}fl'ﬂEHt "ﬁ.;’ithi.ﬂ ORE year.

{2) Effective April 1, 2006, an employes who has at least 25 yvears of conbinuous service in
the Unified Court System and who has served the equivalent of 120 workdays in each fiscal year for
which eligibility is being determined, shall. reccive an annual payment of $1,850 (prorated for
employees working less than full time at the tirme of payment} which payment shall not be added to

Basic annual salary but which shall be pensionable. For the pwrpose of this section, a break in



continuous service shall not include a teave of absence without pay nor shall it include a rezignation
followed by re-employment within one year.

7.10 General salary increases applicable to all employees who are allocsled 1o a salary grade
shall apply to those employzes who are not allocated to a salary geade.

7.11 Upon momaotion 10 a higher salary grade, an eligible employee shall receive those
imcreases in swlary as specified in Section 37(5) of the Judiciary Law.

7.12 An eligible employes shall receive longevity increases in salary as speeitied in Section
37(3) of the Judictary Law,

7.13 Shitl Differential. There shall be a shift differential of ten percent for all ump]ﬂyaa.s
l;:D‘v’E:l‘f:d by this Apreement for all repularly schednled hours worked E;:etween 6 p.oL and 8 2.m. with
moie than one hour of wnrk. between 6 p.m. and B a.um,

Amn employee receiving overtime compensation (cash or compensatory time) shall ﬁnt Teceive
a shift differential for such work, but shall receive overtime pay or compensatory time if elipible
under Article 10,

ARTICLE 8
HEALTH INSURANCE
8.1 The State shall continue 10 provide health and prescription dl;ug benefits administered by the
Department of Civil Service, Employees enrolled in snch plans shall rcccivc health and grreseription |
dﬁg benefits to the same extent, at the same contribution level and in the same form and with the
same co-payment structure that ;_Lpplies to the majority of represented Exccutive Branch employees

covered by such plans receive such benefits,



8.2 The jcint committee compeasd of represeptatives from the State and all unions
representing nenjudicial employees of the Unified Cowt Systern shail continue, This committee shall
investigate and make recommendations concerning health insurance-related issues including the
elunination or duplication of State-provided and Benefits Funr:;‘l benefits, the restracturing of bencfits
or additional benefits (provided such recommendations shall not increase the total cost of such
benefits o the State) and the sstablishment of short-term and long-term disabilily insurance
programs and wellness programs. This committee shall meet as necegsary, but not more than twice
a year, and shall review all health plan-related matters such as experience or utilization of benefits
and premium increases, at meetings specifically scheduled for this purpose.

8.3 The State and the Union have agread o participate in a pilot Health Option program for
calendar years 2003 and 2006, Under this pilot program, employses holding praded positions JG-16
and below will be peamitted to receive a credit of $400 towards their health insurance premium by
electing to exchange three days annual leave effective with the {irst time sheet ending in January
20005 and Japuary 2006, Emplcr}'eas who elect to participate in this pilot program must have a
minimum of eight days annual leave and must make such election by November { of each year. The
State will advise the Union by October 1, 2006, if this program will be continued.

ARTICLE 9
TIME AND LEAVE
9.1 Attengdance.
(&) The transition 1o a uniform automated computer-based systemn for the maintenance and

submission of tirne and attendance records shall continue. Until such transition is cornplete, current



practices regarding time and attendance records shall be continued i those locations where such
uniform procedurss are not yet implemented.

{b) Tardiness, (1} The Administrative Direclor or hisfher designee may establish rules and
schedules of penalties for tardiness. Such rules and schedules shall be established after consultation
with the Union & Labor/Management Comimittec meetings. Penaltics imposed pursuant to such rules
and schedules shall not preclude disciplinary action in cases of excossive tardiness.

(2) In the event of public transportation difficullies {including trallic accidents or hazardous
road conditions not related to wealher), strikes, severe storms or flonds (inciuding public
;El‘a.nspol‘tation or traffic difficulties caused by them), or similar uncontrollable conditions affecling
employees, tardiness may be excused by the Deputy Chief Administrative Judge {New York City
Courts) or his/her designee,

(3} Lateness caused by a verified major failure of public transportation, such as a widespréad
or total power faflure of significant duration or other catastrophe of similar severity, shall be
excused,

(4) Employees shall charge tardiness to accrued annual leave on a ﬂﬁﬁutﬂnfor—rninute basis.

{¢) The Deputy Chief Administrative Judge (New York City Courts} or Ins/her designee shall
gxcuse a reasonable amount of tardiness caused by direct emergency duties of duly authorized
voluntcer fircfighters and volunteer mnbulance drivers. In such cases, he/she may require the
employee to submit satisfactory evidence that the lateness was due to such emergency dobies.

9.2 Annual Leave,

(a)(1) Employees shall be entitled to combined vacation, personal, business and religious

holiday leave of 20 days annually and shiall be entitled to one additional day for each complered year
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of contipuons service in the Unified Court System up to a maximum of 27 workdays annually. An
employee shall not eas anoval leave credit for any biweekly pay period nnless hefshe is in full say
status Tor at least seven workdays during such biweeldy pay period, Annnal leave shall be credided
on a biweekly busis.

(2) A part-time, per diem or hourly employee eligible to eamn annual leave credits pursuant
to Section 9.2{p) shall earn annual leave credits as provided herein, but his/hes total pay when absent
on such leave shall be the amount which would have been doe himdher if he/she had worked hisfher
usual number of hours or days during such period.

(b} A leave of absence without pay, or aresignation followed by reermployment in the Unified
Court System within one year following such leave of absence or resignation, or Lime speﬁt on &
preferred list while awaiting reinstatement, shall not constitute an interruption of continuous service
for the purpose of this section. However, leave of absence without pay for more than six months or
the pertod between restgnation and reemployment, during which the employee 15 not in the serviee
of the Unified Court System, shall not be counted in determining eligibility for additional annnal
leave credits under this section.

(c} After the anniversary date on which an employee has been credited with seven days of
additional annual leave credits, he/she shall thersalter earn annual leave for completed biweekly pay
periods at a rate which will equal 27 days For 26 such pay periods.

{d} No aceurmulation of anmual leave credits in excess of 54 days may be carried from one
fizscal year to the next. Any snch accurnutation in excess of 54 days at the end of s fiscal year shall
be converted into sick leave, The Deputy Chief Administrative Judge (New York City Courts) or

histher destgnee may grant an employee specilic permission to exceed the 54-day maximum for a
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period of no longer than one year where the needs of the court or court-rejated agency requirc that
the employee postpone hisfher vacation.

(e) The time at which annual leave may be used by an employes shall. be subject to the prior
approval of the Deputy Chief Administeative Judge (New York City Courts) or histher designee. All
reguests for use of antnval leave shall be initiated by application of the employee on a form provided
by the Deputy Chief Administrative Judge (New York City Courts) or histher designes,

{[) As far as practicable, annual leave credits shall be wsed prior to ﬂppUil]f.ml_ﬂnt, promotion,
reassignment or transfer 10 a different court or court-related agency. The court or court-related
agency Lo which an employee is appointed, promoted, reassigned or transferred shall credit him/her
with all of his/her accumulated annual l.cava credits not used prior to such appointment, prometion,
reassignment or transfer. |

{g) Part-time Definition, Ernployees compensated on a part-time, per diem or hourly basis
who are employed at least half-time and who are expected by the Administrative Director or histher
designee to be so employed continuously for nine months without a break in service exceeding one
full payroll period shall be eligible to observe holidays and to accrue pro rata annual leave and sick
leave subject to the same limitations and restrictions as would apply if they were compensated on
an annual safary basis,

{h} An employee who has cornpleted 25 years of Unified Court Systemn or State service shall
be entitled to one additional annual leave day each year.

(i} An empl_{:u}fae who has compleled 30 years of Unificd Court System or Stute service shall
be entitled to one additional annual leave day each year, in addition 10 the one additional annual

leave day provided in Section 9.2(h).
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(j) Annual leave accruals shall be used in units of not less than 15 rminutes.

(k) Elfective with the execution date of this Agreement, employees entering the sarvice of
the Unified Courl System shall be entitled to accrue annual leave from their initial date of hire. An
employee shall nol earn annual leave credil Jor any hiweekly pay period unless hefshe is in full pay
status for at least seven workdays during such biweekly pay peried.

(f) i an employee's propearly submitted request for use of accroed leave credits is denijed, the
craployee shall recelve, upon written request, a weitten staterneni of the rcasons for such denial.

(m) Service officially credited for annual leave earning rates on April 1, 1977, shall be
counled in determining eligibility under ¢h) and (1) above.

(n} In the event the State determines that it will recess operations in a particular court or
courts for at least four consecutive workdays, it may require employces during such recess to charge
up to four days annual leave in each fiscal year.

9.3 Sick Leave. {a)(1) Sick leave is absence with pay necessitated by the illness or disability
of the employee, including illness or disability caused by pregnancy or childbirth.

{2) Effective with the execution of this Agreement, an employee shall be allowed to charpe
& maximum of 15 days of sick leave in any one calendar year for absences from work in the event
of iliness of the employee’s spouse; dormestic partner; natural, foster, step or grand: parent; child;
or any relative residling with the employee. Such leave is subject to nolice 1o the supervisor in
accordance with 9.3(c) and will be used by the employes to enable the cmplayves to care for a family
mernber as defined herein ducing a time of iflness, Sick leave used for this purpose shall be charged

separately as part of uniform time and attendance procedures,



(b} Employzes shall earn sick leave credits at the rate of one-half tday per biweskly pay
period. Effective with the exscution date of this Agreement, oo more than 200 days of sick leave
credits may be used for retitement service credit and to pay for health insurance in retirement. A
cmpioyec shall not earn sick leave credils for any biweekky pay period unless he/she is in fall-pay
status for at least seven workdays during such biweekty pay period,

A part-time, per diers or hourly employee eligible to earn sick leave credits pursuant to
Seclion 9.2(g) shatl earn sick leave credits as provided herein, but his total pay when absent on such
leave shall be the amount which would have been due him if he/she had worked his/her usual
nuraber of hours or days for such period,

(c} An employee absent on sick leave shall notify his/her supervisor, or the supervisor's
designee if appointed, of such absence and the reason therefor on the day of such absence and within
sixty minutes after the beginning of hisfherworkday; provided, however, that where the work is such
that a substitule may be required, the Deputy Chief Administrative T udge (New York City Courts)
or hissher designee may require eatlier notification, but not earlier than two hours prior to the
beginning of the employee's workday. The ﬁeputy Chief Administrative Judge (New York City
Courts) or histher designee, shall waive such notice requirements where he/she has determined that
& medical emergency existed which prevented the employee from complying with such notice
requirements. Sick leave credits may be uaed in such units as the Deputly Chicf Administrative Judge
(New York City Courts) or his/her designee may approve, but shall not be used in units of Less than
15 minutes,

(d} Before absence for personal illness may be charged agutnst acenmiated sick leave

ciedits, the Deputy Chief Administrative Judgze (New York City Courts} or his/her designee may
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require such proof of illness as may be satisfactory to bimher, or may require the sinploves to be
sxunlined, at the expense of the State, by a physician selected from 4 panci to be established by the
parties. However, the State will not routinely require proof of illness for absences of three days or
less. [n the evenl of failure to submit proof of illness upon request, or in the event that, upon such
proof as is sobmitted or upon the report of medical examination, the Deputy Chief Administrative
Judge {New York City Courts) or his/her destgnee finds that thers is not satisfactory evidence of
illness sofficient to justify the cmployee's absence from the parformance of hisfher duties, such
absence may be considered as unauthorized leave and shall not be charged against accumulated sick
leave credils. Abuse of sick leave shall be cause for disciplinary action.

(e) The Peputy Chief Administrative Fudge {New York City Courts) or his/her designee may
require any employee who has been abseni because of personal illness, prior to and as a condition
of hisfher retirn to duty, to be examined, at the expense of the State by a physician designated by the
Administrative Director or histher designee from a mutually acceptable pémd of physicians, to
. establish that he/she is not disabled from the performance of his/her normal duties and that his/her
returg to duty will not jeopardize the health of other employees.

(f) It addition Lo personal illness of an employee, personal visits to a doctor, dentist, or ather
medical praciitioner by the employee when approved in advance when praclicable by the Deputy
Chief Administrative Fudge (New York City Courts) or his/her designse may be charged against
accumulated sick leave credits. Proof of the need for such absence, satisfactory to the Deputy Chiel
Administrative Tudge (New York City Courts) o1 histher designee, may be requured,

{g) When an employes is transferred or reassigned, histher sccumuiated sick Jeave credits

shall be transferred with him/her. When an employee is separaled from service, for other than
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disciplinary reasons, and is subssquent’y reinstated or reemployed within one year after such
separation, or is reinstated by action of the Chief Administrative Tudge, or is reinstated or
reemploved while cligible for reinstatement fmm. a preferred list, his/her sick leave credits
accumulated and vnused at the time of his/her separation shall be restored.

(hy Charges 10 an employee's annual leave shall be changed to a charge to sick leave during
a period of verified hospitalization. An employes may mquésL that a charge to annual leave be
changed to a charge to sick leave durtng a period of documented verified illness. Such request shall
be submitted to the Deputy Director for Employee Relations or his/her designee for final
deteﬁninutiun.

(i} Incapacitated Employees.

(13} When there is reason to believe that an employee 10 whom the disciplinary procedures
of this Agreement apply is physically and/or mentally disabled from performing the duties of his/her
position, the Deputy Chief Administrative Judge (New York City Courts) may require such
employee to undergo a physical and/or psychiatric examination at the E:xplense of the State, to be
conducted by a medical officer selected by the Chief Administrative Judge or his/her designee, to
cstablish whether he/she 1s able to perform the full duties of his/her position and/or whether his/ber
continued presepce on lhe job will jeopardize the health and safety of himselftherself or other
employees.

(2) Where the continued presence of an employee on the job represents a potential danger
to persons or property or would significantly interfere with operations, the Deputy Chief
Administrative Judge (New York City C_Dul'tsj may place such employee on an involuntary leave of

absence immediately, provided, howcver, that the emplovee shall be entitled 1o draw all accumulated
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and unused sick leave, annua)l leave, compensatory time, overtime credits and cther time allowances
standing to hisfher credit. If such employee is finally dstertnined 1o be physically and mertally fit
\o perform the duties of his/her position, he/shie shall be restored to histher posilion and shall have
any leave credits o1 salary that he/she may have foat because of such inveluntary leave of absence
restored to him/her, less any compensation hefshe may have sarned in other cmployment or
nccupation and any unemployment benefils he/she ruay have received during such perind.

(3) An employee who is temporarily disabled from performing the full duties of tus/her
position may, as far as practicable, be assipned to in-title and relaled daties in the same title durmng
the period of the employee's disability. If « suitable position is not available, the State may offer the
empluyes any available opportunity for appointment to another title for which the employee is
qualified pursnant to applicable rules of the Chief Administrative Judge. If no suitable position is
available, and there is no offer of appointment to another title, or the employee refuses such cuffer,-
such employee shall be placed on leave and allowed to draw all accumulated and unused sick leave,
annual leave, compensatory time, overtime credits and other time allowances standing (o hisﬁer
credil prior to being placed on leave without pay. An employes who chooses to draw his/her
accumulaled Jeave credits under this section shall cease to earn and acerue sick and annual Jeave
credits during that period. An employee placed on Jeave pursuant to this subsection who 1s not
reinstated within one year after the date of cominencement of such leave, may be terminated by the
Deputy Chief Administrative Judpe (New Yok City Courts) and has/her position may be filled by
a permanent appointment.

{4) When an employee who 1 not permanently incapacitated from performing the duties of

his/her position has been absent fromn and unable to perform the duties of his/her position by reason
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of sickness of disability either for a conseculive peried of one year or mere or {or cumulabive total
o 250 workdays or more within a period of 24 consecutive calendar months and who reasenably
cannot be expected to be able to resurne performing histher duties on a full-time basis shortly
ihercafter, hisfher cinployment status may be terminated by the Deputy Chief Administrative Judge
(New York City Courts) and hisfher position may be filled by a portanent appointment.

(5) This section shall nol be construed to require the extension of uny emnployment heyond
Ihe Lime af. which it would otherwise terminale by operation of law, rle or regulation.

(6)(a) Absent exceptional circwmstances, prior to being placed 5:1 leave pursuanl o
Section ¢.3(13(2) or Section 9.3{i)(3) or terminaled pursuant lo Section 9.3{I)(4), or, under
exceptional circumstances, as soon thereafter as reasonably possible, an employee shall be provided
with writien notice thereof, including written notice of the facts relied on therefor and written notice
of the employee's right to appeal the determination and of the procedures for perfecting such appeal.
Such notice shall be served in persen or by fitat class, registered or certified mail, return receipt
requested, upon the employee and the Union. i such person elects to appeal, hefshe shall file a
written request for a hearing with the Deputy Chief Administrative Judge (New York City Courts)
within ten workdays from service of the notice of the determination to be reviewed. The request for
such hearing shall be filed by the employee personally or by first class, certified or registered matl,
return receipt reguested.

(b) Upon receipt of such request, the Deputy Chief Administralive Judge (New York City
Courts) shall supply to the employee or his/her personal physician or anthorized representative,
copies of all diagnoses, test tesults, observations and other data supporting the determination, and

unposition of the leave or termination shall be held in abeyance until a final determination is made
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by the Deputy Chief Administrative Judge (New York City Courts) as provided in Section
D.30)(6E)c).
{£) A hearing shall be held by 4 bearing officer designaled for that purposs by the Deputy
Chief Administrative Judge (New York Cily Courtz). The hearing officer shall be vested with all the
powers of the Depuly Chief Administrative fudge (New York City Courts), and shall make a record
of the hearing which shall, with his/her recommendation, be referred to the Deputy Chief
Admmstrative Judge (New York Cily Courts) for review and decision and which shall be provided
t the employee free of charge. The employee shall, upon rcqﬁest, recetve a copy of the transcript
of the hearing without charge. The employee may be represented al the hearing by counsel or a
representative of the Union and may present medical experts and other witnesses or evidence. The
burden of proving mental or physical unfitness shall be upon the State. Compliance with technical
rules of evidence shall not be required. The Deputy Chief Administrative Judpe (New York City
Courts} will render a final determination and may either uphold the original notice of leave of
absence, withdraw such notice or modify the notice as appropriate. A final determination of an
employee's request for review shall contain notice to the employee of his/her right to appeal from
such determination and of the procedures for perfecting such appeal.
{d} If such person elects to appeal, hefshe shall make application to the Chief Administrative
. Judge. Such employes shall be afforded an opportunity to present facts and arguments, including
medical evidence, in support of his/her position at a time and place and in such manpsr a5 may be
prescribed by the Chief Administrative Judge., The reviewing authority shall make his/her

determinabion un the basis of the medical records and such facts and arguments as are prescnted.
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(7 Ar empioyee on leave pursuant to Secbion 3.3(1)(2) or Section 9 3(1){3) may, wilhin one
year of the commencement of such leave, make application o the Deputy Chief Administrative
Judge (New York City Courts) for a medical examination to be conducted by a medical oificer
selected for that purpose by the Chief Administrative Judge or histher designee. An emplovee whose
cmployment status has becn terminated pursuant to Scetion 9. 3(1)(3) or Section 9.3(1)(4), may, within
one year after the lermination of hisfher disability, make application o the Deputy Chief
Administrative Judge (New York City Cowts) for a medical examinaiion (o be conducted by &
medical officar selected for that purpose by the Chief Administrative Judge or his/her desigoee. I,
upon such medical examination, the meﬁjcal officer shall certify that such person is physically and
mentally fit to perform the duties of his/her former position, he/she shall be reinstaled to the former
position, if vacant, of to 2 vacancy in a simdlar position or a position in a lower title in the same
accupalional field in his/her former promotion unit. If no appropriate vacancy shall exist to which
such reinstatement may be made, or if the wnﬂc Ipad does not warrant the fiiling of such vacancy,
the name of suclh person shall be placed on a preferred list for hissher former position in his/her
former promotion unit, and he/she shall be eligible for reinstatement in such former promotion tmit
from such preferred list for a period of four vears. In the event that such person is reinstated in a
position in a title lower than that of his/her former position, histher nume shall be placed oo the
preferred eligible list for the former position or any similar position in such former promotion urai.

{8) This section shall not be deemed to modify or supersede any other provisions of law
applicable to the reemployment of persons retired from the public service on account of disability.

() Notwithstanding any other provision of this Agreement, when an employee's disability

permanently incapacitates hirnther from performing the dutics of hissher position, hisfher
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employment staius may be terminated and bisther position may be filled by & permanent
appointment. Stch cmployees shall be entitled to due process and hearing as enumerated in
Section 9.301).

{i} 8ick Leave Bank. The Labor/Management Committes established for the purpose of
discussing and recommending the establishment of a sick leave bank shall conlinye,

0.4 Workers' Compensation Leave.

(1){a) Ernployees necessanly absent from duty becanse of an occupational injury, disease or
condition as defined in the Workers' Compensation Law, shall be eligible for a Workers'
Comgpensation Benefit as provided in this Article. Determinations of the Workers' Compensation
Board regarding compensability of claims shall be binding upon the parties.

(b) A workers' compensation injury shall mean any occupational injury, disease or condition
found compensable as defined in the Workers' Compensation Law.

(2)(a) Effective- with the execution of this Agreement, an employee who suffers a
compensabie pccupational injury shall, upon F:J:nmplction of a ten-workday waiting period, be placed
on a leave of ahsence without pay for all absences necessitated by such injury and shall receive the
benefit provided by the Workers' Compensation Law except as st forth in this Article.

{b) An employee necessarily absent for less than a full day in connection with a workers'
compensation injury as defined in 9.4{1)(b) due to therapy, a doctor's appoiutment, or other required
continuing treatment, may charge accrued leave for said absences.

(¢) The State will make previously anthorized payroll deductions for periods the employec

is in pay statos receiving salary sufficient to permit such deductions. The employee is responsihle
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for making payimen: for any such dedvctions during periods of leave without pay, such as those
provided in 9.4{2)(a) above.

(3} An employee required to serve 4 waiting period pursuent to Subsection 2(a) shall have
the option of using accrued leave credits or being placed on leave without pay. Where an emploves
charged-credits, upon recsipt of documentalion from the State Insurance Fund issuing a eredit to the
State for the time charged, lhe empioyee shall be entitled 10 restoration of credils charged
proportional to the net monetary award credited (o the State by the Workers' Compensation RBoard.

(4) When annual leave credils are restored pursuant to this Article and such restoration causes
the total annual leave credits to exceed 54 days, a period of ane year fram the dale of the return of
the credits or the date of return to work, whichever is later, 15 allowed to reduce the total
accumulation to 54 days.

(5} An employee receiving workers' compensation payments for a period of disability found
compensable by the Workers' Compensation Board shall be treated as though on the payroll for the
length of the disability not to exceed twelve months per injury for the sole purposes of accruing
seniority, continuous service, health insurance and Brployee Benefit Fund contributions normatly
made by the State, acamai of annual leave and sick leave. Additionally, such employes shall be
treated as though on payroll for the period of disability not to exceed twelve months per injury for
the purposes of retirement credit and contribitions normually made by the State andfor the employes,

{6}a) Where an employee's workers' compensation claim 15 controverted by the State

Insurance Fund wpon the ground that the disability did not arise out of or in the course of

employment, the smployes may uiilize leave credits pending a detcemination by the Workers'

Compensation Board.
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(b} If the empioyes's controverled or contested claim is decided in the employee’s favor, any
leave credits charged shall be restored proportional to the net monetary award credited 1o the State
by the Workers' Compensation Board,

{c) If the cinployes was in leave without pay status pending delernination _u[ a controverted
or contested claim, and the claim is decided in the cinployes's favor, the employes shall receive the
benefits in Paragraph 9.4(5) for the peried covered by the award nat to exceed twelve months per
injury.

{d) Where a claim for workers' compensation is controverted or contested by the State
Insurance Fund, the parties will abide by the determination of the Workers' Compensation Board.

(7)(a) If the date of the disabling incident is prior to April 1, 1986, the benefits available shall
be as provided in the 1982-85 State/DC 37 Agrecment.

{b) If the dale of the disabling incident is on or after April 1, 1986 and prior to the date of
execution of this Agreement, the benefits available shall be as provided in the 1988-91 State/DC 37
Agreement.

(¢} Tf the date of the disability incident is on or after June 17, 1993, the benefits available
shall be as provided herein.

(8} The Statc and DC 37 shall establish a committee whose purpose shall include but not be
litniled to tevicwing and making recommendations on the following: (1) the effecis of the
implcmentation and administration of the workers' compensation statutory benefil, ncluding
resulting savings and costs associated with it; (2) the accident and injury data foocusing on incidence
of injuries or accidents in order to develop prevention strategics and means to reduce and/or

eliminate the risk of oo the job injury.
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(9) The State retains all its managerial rights to monitor all workers” compensation claims,

0.5 Other Leaves With Pay.

(a) Leave for Subpoenaed Appearance and Jury Atlendance. Upon application io the
Deputy Chief Administrative Judge (New York City Courts) or his/her designee, together with praof
sutislactory to the State of the necessity of each day's absence from work, an employee shall be
aranted a Jeave of absence with pay for documented absences resulling from jury service or
appearance as 4 wilness pursuant to subposna or other order of a cowt or body. Provided, however,
that this section shall not apply to any absence by an employee occasioned by such an appearance
where the employee, or his/her relative as defined in paragraph (f) of this subdivision, has a pers onal
interest in the undﬁ;‘l}fing action or proceeding: nor shall this section apply 1o any absence by an
emploves who receives a fee for testifying as an expert witness.

Employees entitled to leave under this section shall not be entitied fo receive any
remuneration for jury service except mileage and transportation expenses when serving on a Naw
York State Unified Court System jury. Should an employee receive a New York State Unified Court
System jury fee, the State will require reimbursement from the employee.

(b) Leave fox Civil Service Examinations. An employee shall be allowed leave with pay
totake Civil Service examinations at the appropriate examination center for positions in the Unified
Court Syslemn. An cmployee also shall be allowed leave with pay 1o appear for an oificial
investigation or appuintment interview for competitive class, noncompetitive class or exempt class
positions in the Unified Court Systern. Prior to such leave being granted. due notice and proof
satisfactory to the State shall be submitted by the employee to the Deputy Chief Administrative

Judge (New York City Courts) or his/her designee.
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Upon apphication to the Pepaty Chief Administrative Judee (New York City Courts) or
tus/her designee, together with proof salisfaclory to the State, employees registerad to take the New
York State Bar examination shall be allowed two days leave with pay to take the Bar examinalion
and, if necessary, one day leave with pay to review Lhe results of such exmmination.

() Leave tor Quarantine. If an employes whe is not i} himself/hersel f iy required to reinain
absent because of quarantine and presents a written statement of the attending physician or local
bealth officer proving the necessity of such absence, hefshe shall be granted leave with pay for the
peried of his/her required absence, without charpe against accumulated sick leave, annual leave or
overtime credits. Frior to return to duty, such employee may be reguired to submit a written
statement from the local health officer having jurisdiction that his/her return to duty will not
jeopardize the health of other employees.

{d) Leaves Required by Law. An employee shall be allowed such other leaves of sbsence
with pay, including military leave, as are required by law.

(¢) Leave for Civil Defense Duties, Upon certification by the State Director of Civil Defense
of the necessity for the participation in State or local civil defense drills of an employee enrolied as
4 civil defense volunteer and reguired to perforin civil defense dulies, pursuant to the State Defense
Emergency Act, the Deputy Chief Administrative Judge (New Yorlk. City Courts) or his/her designes,
may allow such emnployes 1o absent himselffherself from hissher position, without loss of pay or
charge against leave credits, Tor such tune as is neccssary for participation in such drills, but not
exceeding cumulatively [ive workdays per calendar year,

{f) Death in the Immediate Family. Leu:m of up to four consecutive State worldays (based

on 4 standdrd Monday to Friday workweek and notl 1o excesd a total of 28 work hours), shall be
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allowed immediately following the death of an emplovee’s spouse; domsstic partner; natural, foster
or step: parent; child; brother or sister. Such four consecutive State workdays also shall be allowsd
Following the death of an emplovee's father-in-law or mother-in-law, erandparent or grandechild; any
relative residing with the employee; or for an individusl for whom the employce has heen Lhe
primary care giver. Additionally, effective with the execution dafe of this Apreement, leave of. up
fo two conseculive State workdays {nol Lo exceed 14 work hours) shall be allowed immediately
following the death of an employee's son-in-law or danghter-in-law. In exceplional cases whers the
deceased 15 unavailable for burtal or services, the appropriate local Adminisirative Judge {or histher
designee) may, in hisfher discretion, upon an employee's request, waive the requirement that death
in the family leave may be used immediately following the death.

For those employees repularly scheduled to work on a weekend or holiday, such days shall
be considered Stale worlcdays for purposes of this section only, Prior notice and authorization is not
required for leave under mis paragraph. When a death in an employee’s immediate family oceurs
while he/she is on annual Izave, such time as is excusable for death in the family shall not be charged
to annual leave,

(3 1) Extraordinary Circumstancés. An employee who has reported for duty, and because
of exatraordinary circumstances beyond histher control, is directed to leave work, shall not be
required to charge such directed absence during such day againat leave credits. An emploves who
does not report Tor duty because of circumstances beyond histher contiod shall not be required 1o
charge such absence during such day against Jeave credits if the cowt or other Tacility where the
empk.oj,rﬂe 15 required to report is closed due to such extraordinary circumstances. Aoy release or

excusal of employees due to extraordinary circumstances does notcreate any right to equivalent time
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off by employees not adversely affected by the extraordinary circumstances, Only desiznated
management officials may direct employees to leave work. The Depoty Chief ﬁdminist.ra.tive Tudge
(New York City Courts) o1 his/her designee shall promulgate a list of persennel who have this
autnority.

(2) As soon as practicable following the execution of this Agreement, the State shall
implement a pilot program which will provide for the crediting of compensatory time to employees
1'aguirad to work when thetr court or other Tacility 1z closed due to extraordinary circumstances and
employees assigned have been excused withoul charge to leave credils. The State will examine the
results of the pilod program by December 31, 2006, and mnake a delermination as to whether it should
be continued. The decision to continue or discontinue the program shall not be grievable or
otherwise reviewable in any forum.

(h) Conventions. Subject to prior notice to and anthorization by the Deputy Chief
Administrative Judge (New York City Courts) or his‘her designee, leave with pay shall be granted
for attendanée of delegates and alternates at State or national conventions of veterans' organizations,
volunteer firefighters’ organizations, and other such orgamzations as may be designated by the
Deputy Chief Administrative Judge (New York City Courts) or his/her designee.

(1] Blood Donations. Subject to the reasonable operating needs of the court or court-related
agency, an emplovee shall be aliowed three and one-half hours leave with pay for blood domations
made during an employee’s normal working hours. Such leave enly shall be used on the day such
domalion is made and shall include all time spent making such donation (including travel time to and
from the collection point). In the event that an cmployvee donates blood during working hours

parsuant to a court-sponsared blood drive and is required to return to work immediately following,
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such donation and is nel allowed the full thres and one-half hours 1o make such donation, hefshe
shall be granted thice and one-half hours of compensatory time. This provision shall not apply Lo an
employse who recetves i fae for such donation.

(i} Internal Discrimination Claims. Subject to the reasonable operaning needs of the court
or court-related agency and with the prior written approval of the Unified Court Systemn's Workforee
Diversity Office, an employee shall be aflowed leave with pay (i) to consult with the Workforce
Drversity Office Unit prior to filing an Internal Discrimination Claim pursuant (o the Discrimination
Claim Policy and Procedure; or, (i1) to attend meetings or eonsultations with the Workforce Diversily
Office in relation to a filed Internal Discrimination Claim, Such leave shall includs reasonable travel
time.

{k) Other Leaves With Pay. The Deputy Chief Administrative Judge (New York City
Courts) or his’her designee may grant leaves with pay for reasons not iternized in this section.

{{) CAT Training. Gpon application to the Deputy Chief Administrative Judgs (New York
City Courts} or his/her designee, with proof satisfactory to the State, a court reporter may be granted
up to two days leave with pay for computer-aided transeription ("CAT") training which enables an
employee to initially become CAT-proficient.

{m) Real-Time Translation Truining. Effective with the execution of this Agreement and
subject Lo the reasonable operating needs-of the court or courl-related agency, together with proof
satisfact-:)fy to the Stale, a court reporter may, in the discretion of the Deputy Chief Administrative
Judpe (Courts Within New York City) or his/her designee, be granted up to two days leave with pay

to attend real-liine translation training,
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0.0 Leaves Without Pay.

{a) Leave of ﬁhsente;. Duration. A permanent employee may, in the discretion of the
Deputy Chief Administrative Judge (New York City Courts) or hisfher designee, be granted a leave
of absence, without pay, for a peried not exceeding two years. Such leave may be extended beyand
two yeurs, for periods aggregating not in excess of an additional two years. In an exceptional case,
a further extension may be permitied by the Deputy Chief Admintstrative Judee (New York City
Cowrts) or his/her designee for good cause shown and where the interests of the government would
be served. For the purposes of this section, {tme spent in active service in the military forces of the
United States or of the State of New York shall not be considered in computing the period of leave.

This section shall not be construed to require the extension of any employment beyend the
time at which it would otherwise terminate by cperation of law, rule or regulation.

{b) Successive Leaves of Absence. Where a leave of absence without pay has been granted
for a period which aggregates two years, or more if extended pursuant to subdivision (a} of this
section, a further leave of ahsence without pay shall not be pranted unless the employee returns 10
histher position and serves continuously therein for six months immediately preceding the
subsequent leave of absence.

{c) Leave for Child Care. A combined confinement and child care leave of absence without
pay shalfl be granted to an employee (nale or female) who becomes the parent of a child up to four
years le age, either by birth or by adoption, [or a period of up to 12 months. A period beyond 12
months, but not mote than another successive 12-romth period may he granted at the discretion of
the Deputy Chiel Administrative Judpe (New Yoik City Courts) or his/her designee sobject to the

staffing needs of the court. The use of this maximumnt allowance will be limited to one instance ondy.
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Confinemenl and child care Jeave is leave without pay. Prior to the commencement of such
leave an employes may at hisfher oplion be continued in pay status for a period of time equal to ll
of the employee's unused accrued annual leave. A pregnant employee shall have the option 1o be
continued in pay slatus for a period of time equal to all or part of her period of disability using
accried sick leave or annudl leave,

9.7 Payment of Accruals Upon Scparation from Unified Conrt Syslem.

(a} An employee, his/her estate ur beneficiary, as the case may be, shall be compensated in
cash for overtime credits, compensatory time (except where provision is made foi the fransfer of
leave credits), annual leave credits accrued and unused as of the effective date of separation up to
2 maximum payment equivalent to one year's salary, except that .1'11 the casc of resignation, the
Administrative Director or hisfher designee may require, as a condition for such payment, that
written notice of such resignation be piven to the Administrative Director or his/her designee at least
two weeks prior to the last day of work,

{b) An employee on leave from his/her position due to his/her entry into the Atmed Forces
of the United States for active duty {other than for Erain_ing as defined by Title 10 of the United States
Code) may elect to recetve compensation in cash for accrued and unused aunual leave and overtime
credits not in excess of 30 days in each category accrued and vnused as of the last date on which
his/her name appeared on the State payrofl.

{c) No employee who is placed on the payroll of the State pursuant to Section 39 of the
Judiciary Law shall be entitled to compensation under this section for any time or leave credits

accrued before April 1, 1977, except th accordance with Section 39 of the Judiciary Law.
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3.8 Written Agreement Required for Transfer of Leave Credits. For the puposes of
applying the provisions of this Article, ermnployment in the Executive or Legisiative branches of State
service shall be credited as service in the Unilied Cowrt System; provided, however, Lhat exCcept as
otherwise provided by law, leave credits may not be transferred upon movement from such positions
to positions within the negotiating unit except where such credits are eamed and accurnulated in
accendance with atlendance and leave provisions which are substantially equivalent to the time and
leave provisivns of this Apreement and thers i 4 written agreement between the President of the
Civil Serviee Comunission and the Chief Administrative Judge governing the transfer of leave credits
upon such movements, Other public empleyment may be eredited as service in the Unified Court
System for purposes of determining transferability of leave credits provided such employment was
subject to attendance and Jeave provisions substanttally equivalent to the time and leave provisions
of this Agreement, and provided there is a written agreement between the Chief Administrative
Judge and the public agency wherein such employment occurred poverning the crediting of such
employment and the transfer of leave credits upon movement of employees to and from such agency
and positions included within this nﬂgotiatinglunit_

9.9 Holidays. All légal bolidays enumerated herein shall be allowed as paild days off, or
holiday pay as set forth in Section 9.11 shall be allowed in lieu thereol, The days prescribed by law
for the observance of New Year's Day, Martin Luther King, Jr.'s Birthday, Lincoln's Birthday,
Washington's Birthday, Memorial Day, Independence 12ay, Labor Day, Columbus Diay, Election Day,

Veteran's Dy, Thanksgiving Day and Christinas Day shall be observed as holidays.
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A Statewide cominittce will be established with yepresentatives from all unions representing
nonjucicial court employess to ascertain whether the day after Thanksgiving Day could be
substitnted for a presently cxisting holiday.

9.10 Retroactive Time Credits. Nothing in this Article shall be construed to provide for the
granting of annual leave, sick leave or other time or leave credits for service rendered prior to the
effective date of this Agreement, provided, however, that nothing in this Asrecinent shall affect time
ot leave credils lawfull}r eamed prior Lo Lhe effective date of this Agmemc.nt.

9.11 Holiday Pay,

{a) An employee who is entitled to time off with pay on days observed as helidays by the
State as an employer will receive at hisfher option additional compensation Tor time worked on such
days o commpensatory time off. Such additional compensation fof each such full day worlked will be
- at the rate of 1/10 of hisfher biweekly rate of compensation, Such additional compensation for less
than a full day of such work will be prorated. Such rate of compensation will inc]udﬁ geographic,
location, inconvenience and shift pay, and assignment differentials as may be appropriate to the place
or hours worked. In no event will an employee be entitled to such additional compensation or
compensatory time off unless he/she has been scheduled or directed to work.

(b) Shifts which begin at 11 p.m. or later on the day before a holiday shall be deemed to have
been worked entirely on the holiday and shifts which begin at 11 p.n. or later on the holiday shall
be deemed not to have been worked on the holiday.

(e} Anemployes required to work oo Thanksgiving Day (the fourth Thursday i November),
Christmas Day (December 25) or New Year's Day (January 1) shall receive a 100% cash premium

for all hours worled on such day m addition to any holiday pay or compensatory time off granted



under Section 9.11(a). Compensatory time earned pursuant to this section may be scheduled by the
Deputy Chief Administrative Judge (INew York City Courts) ur his/her desiznee either prior to or
after the day on which the holiday falls.

%12 Holiday Falling on Saturday. A holiday Talling on a Saturday shall be observed on the
preceding Friday or following Monday subject to the operational or staffing necds of the court or
agency and as determined by the Deputy Chief Administrative Judge (New York City Cousts) or
his/her desipnee.

9,13 Workweek, The State and the Union recognize thejr muotual geal of best serving the
public. The workweek shall be 35 hours, Whenever practicable, the normal workweek shali consist
of five consecutive workdays separated by two conseculive days off. This shall not constitute a bar
to the consideration of a flexible worloweek or a flexible workday. Permanent changes in emplovess’
workweek or work scheduls shall be made upon reasonable notice to the Union. The impact of
permanent changes in employees' workweek or work schedule shall be subject to negotiations with
the Union. This section shall not, however, be a bar to consideration of Alternative Work Schedule
reguests from individuals.

~ 9.14 Conferences. Four days leave per annum without charge to an employee's leave credits
may be allowed to attend conferences of recognized professional organizations. Such conferences
must be directhy related to the employee's profession or professional duties, This leave is subject to
the appraval of the Deputy Chief Administrative Fudge (New York City Courts) or his/her designee
and the staffing needs of the unit.

9.15 Request [or Reassignment or 'l‘ransfen 'I"c; the extent that an ernployec's request for

reassipniment or transfer can be accommodated, the State shall do so. The 1ssue of reassignents and
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transfers shall e a subject for consideration by the Laber/Management Commmittes which may
suggest and maks recornmendations regarding procedures to be estaplished.

9.16 Scheduling. Subject 1o the reasonable operating needs of the court or court-relaed
agency, smployes service in title in the Unified Court System shall be vsed to resolve conflicts
émong employecs in Lhe same title in scheduling hours of ann.ual leave, holiday work or flexible
time, If two or more employees in the sarme title have the same length of service in title and in the
Unified Court Systen, a conflict in scheduling shall be resolved by lot. Prior service which was
credited by the Unified Court System on April 1, 1977 will be used in determining length of service.

5.17 Early Release. If the THI index reaches 80 or abave, the Deputy Chief Adminisirative
Iuagﬂ (New York City Courts) shall authorize dismissal of employees in non-air-conditioned
courtrooms and offices without charge to leave credits no later than 4:00 p.It. In the event it is
necessary Tor an employee to remain on duty as part of a skeleton force, he/she shall receive
compensatory time. Notification of such early release shall be made to the Courts and the Uniog, by
a designee of the Deputy Chief Adnﬂnistraﬁve Judge {New York City Courts).

| ARTICLE 10
OYERTIME

10.1 Employees shall receive cornpensation for work performed between 35 and 40 hours
per week in cash compensation at a straight-time rate as proﬁ.;ided in Seenon 10.6, or cnmpensat.ury

lime, pursuant ko Section 10.8, at the employes's uﬁtion.

Employees shall receive compensation for work performed in excess of 40 hours per week

al arate equal to one and one-half times their hourly rate of pay as provided in Section 10,6, It is the
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policy of the State that overtime work be held to a miniml_lm consislent with the needs and
requirernents of sound and orderly administration of Stals governtment,

10.2 Definitions. Whetever used in this Article:

{ay "Overtime” shall mean only hours worked in excess of 335 howrs in any workweek by an
eligible employee,

(b} An "eligible employee” shall mean any emnployee who i.s not decined ineligible to earn
overtime pay, a8 provided aader Section 103,

{c) "Scheduled overlime" shall mean overtime which is susceptible to scheduling and
approval in advance of need.

{d) "Unscheduled overiitne” shall mean overtime which is necessitated hy emergency
conditions which cannol be anticipated in advance.

10.3 Execlusions.

(&) Emplo}rleas who meet the criteria for exclusion from the overtime provision of the Fair
Labor Sta_ndz.a_rds Act {(“FL3A™) shall not be eligibls to receive contractual overtime compensation,

(b} With respect to previously-made determinations on contractual overtime exclusions such
determinations shall be continved upon execution of this Agreement.

(c} In the event that the State determines tbat an individual employee whese title had
previously been considered as elipible for contractual overtime compensation meets the FLSA
criteria for cﬁclusinn, it will provide the Union with thirty (30} days prior notice of such
deterrnipation and afford the Union, during this tharty (30 day period, with the opportunity to asscrt

that such individual employeeftitle should continue to be eligible Tor vvertime compensation.



(d) With respect 1o new titles, the State shall undertake a review of all such titles, as they are
established, for the purpose of determining overtime eligibility for contractia) overtime vsing FLS A
criteria. Upon reguest by the Union, the State and the Unton shall meet to discuss whether the zitle
in guestion should be eligible to receive conlractual overtime compensation.

(e) The Administrative Director muy waive the restriction contained in Seclion 10.3{a)
whenever he/she delermines that steict adherence to such restriction would be delrimental to the
sound and ordetly admunistration of the Unified Court System.

{[) Nolhing 1 this section shall be construed as a waiver of the Union’s right to appeal the
State’s determinations to the appropriate forum, or as a waiver of the State’s right to implement
changes in accordance with the provisions herein.

10.4 Anthorization for Overtime Work.

{a) Unscheduled overtime work must be authorized in advance by the Administrative Judge’.

{b} Notification of unscheduled overtime shall be forwarded to the Director of Budgst and
Finance at the ¢lose of the biweekly payroll peniod in which the overtime i1s authorized,

| () Scheduled overtime work roust have the prior approval of the Administrative Director or

histher designee.

"The tertyy Administralive Judgg relies o
Administrative Judge for the Hew York City Civil Couet
Aulrnintiteative Judge for the Mew Yook Cily Criminal Court
Admienistrative Judge for the Mew York City Famity Court
Atbinisteative Judpe for the Civt] Branch, Supreme Courl, Branz Ceunly
Adinimistrative Judpe for the Criminal Beanch, Supremes Court, Beena County
Admimstrative Judge far the Civil Branch, Supreme Court, Mew York County
Administrative Tudpe for the Criminal Beanch, Supreme Cout, Mew York Counly
Administealive Judge for the Supreme Court, Kings County
fdministrative Judge for the Supreme Court, Queens Cranly
Aalministrative Tudge for the Surromate’s Courl, Mew Yok County
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(d) The Depury Chief Administrarive Judge (New York City Courts) will take all reasonable
steps to provide for an equitable distribution of scheduled overtipe opportunities among qualified
permanent cmployees of the appropriate work unit, provided, however, that such overtime
opportunities may be demed o an emﬁloyee who has been determined Lo have a poor record of
atlendance and/or tardipess by the final determination of discipline or the allernate discipline
procedure for time and attendance infractions. Wilh regard o employees denied such overtime
opportumties for time and attendance infractions, such exclusion shall not exceed six months
following the final determination of discipline or altemate discipline procedures,

{¢) There shall be no rescheduling of days off or hours of wdrk_ to avoid the payment of
overtime,

(f} In the absence of a sufficient number of volinleers, unscheduled overtime can be reguired
of any employee who, in the judgment of his/her supervisar, is needed to do the work.

{g) Overtime performed in a higher or lower title can be performed only on a volunteer basis.
Extra service work can also be performed on a voluntary basis.

| (b} Eligible employees shall be eligible for overtime for actual travel and/or service
performed while in travel status, provided that:

{1) The trip is not between the employee's residence and his/her official workstation.

{2) The trip is for the purpose of conducting State business and is anthorized in advance.

{3) Authorization iz granted onty when trave| during regular work hours is less ceonomical
or unduly delays the employee's retorn to his/her official workstation,

{4) The trip is not taken for the pmfose of attending a professional conforence or convention.

10.5 Determination of Overtime Earned.
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(a) Total hours worked shall include 1l the time worked by an employse when required to
be on daty or at & prescribed workplace and shalt exclude all absences from duty and all time
allowed for meals, Overtime work shall also cxelude all preparation of iranscripts except those
transciipls prepared pursuant to Section 299 of the Tudiciary Law provided such work is performed
beyond 40 hours, and provided that no other compensation is received from any other souice by the
court reporter for preparation of the transcript. In addition, the courl reporter's supervisor must
determine that such transcript cannot be produced during regular working honrs and the SUPErVIsor
nust give prior wiitten approval forthe prep aration of the transcripl on an overtime basis. Such work
will be deamgd scheduled overlime work. For purposes of computing total hours worked in a week,
time during which an employee is excused from work because of holidays, sick leave at full pay,
annual leave, compensatory time off or other leave al full pay shall be considered as time worked
by the officer or employee.

{b) Emplayees who volunteer to standby in their homes or who are required, ordered, andfor
scheduled on an involuntary basts to standby in their homes subject to recall shall receive payment
on the basis of one-half hour overtime for each hour of standby time in cash, if eligible for cash
payment or compensatory time off, if eligible for compensatory time.

{¢) Employees recalled from home for unscheduled overtime work shall he gnaranteed
overtime payment in cash for at least four hours, if eligible for cash payment, provided, however,

if an employee is ineligible for cash overtime payment, hefshe shall be guaranteed compensatory

tirne off for at ieast four hours.,

(d} Overtime shall be paid on a minute-for-minute basis.
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10.6 Computation of Cash Compensation. Pavment for overtime shall be computed in the
tollowing manner;

{a) Il an employee works overtime in his/er regular position or title orin a position the title
of which is allocaled to the same sulary grade as hissher regular position, hefshe shall be
cotnpensated for work between 35 and 40 hours atf a straight-time rate and for work in excess of 40
hoars at one and one-halfl times the regular housty rate of pay.

(b) When Lhe overtime is worked in a position allocated 10 a salary grade lower than the
employce's regular posiion, he/she shall be compensated for work between 35 and 40 hours at a
straight-time rate and in excess of 40 hours at onc and one-half times the hourly rate of pay Df the
maxiraum salary of the lower position plus such longevity increments to which hefshe would
otherwise be entitled were he/she in such lower grade position, but in no event i excess of a
strarght-time rate of pay in histher regular position for work between 35 and 40 hours and in excess
of one and one-half times the hourly rate of pay of his/her regular position for work in excess of 40
hours.

{v) When the mr_ertime'is worked'in a position which is aliocated to a higher salary grade than
the employee's regnlar position, he/she shall be compensated for work between 35 and 40 hours at
a Straight-time rate and in excess of 40 hours at cne and one-half titnes the hourly rate of
compensation hefshe would be entitled to if he/she were permanently promoted to the higher
position.

(d} The hourly rate of compensalion shall be determined by dividing the basic annual rate of
compensation plos any addilional compensation payable because of an assignment differential, the

location of employment, or because work is performed between 6 prn. and 8 am. by 1,827, The
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hourly ratz of compensation for'par diem employess shall be determined by dividing the per diem
rate by seven.

10.7 Time of Payment of Cash Cbmpensation. When cash payment for scheduled overtime
has been approved, employees shall be paid for such overtime COMpensation it sxcess of 35 bul Jass
than 40 hours per week at the employee's option, and for more than 40 hours by Lhe close of Lthe
second biweekly payroll period following the period during which the overtime is sarned,

10.8 Compensatory Time Off. Rligible emplovees shall have the Option to receive etther
cash compensation at a straight-time rate or compensatory time off on an hour-for-hour hasis for
overtime worked in excess of 35 hours but not in excess of 40 hours in a workwesk. Prior lir
October 1, 1988, eligible employees shall elecl, in writing, on forms to be provided by the State, cash
compensation or compensatory time off for such overtime work. New croployees shal] make an
initial election at the commencement of service in an eligible title, Thereafter, employees shall be
allowed to modify such election prior to the start of each new calendar quarter, Such modification
shall be effective following the first day of the new calendar guarter. An employee who fails to file
such election on a timely basis shall be compensated on a cash basis.

10.9 Overtime Mea) Allﬁwances. A meal allowance of $6.00 will be paid to any employes
required Lo work at least three hours beyond histher normally scheduled workday unless hefshe is
recetving cagh compensation for such overtime work.

Arn employee ineligible to receive cash compensation for overtime worked who is required
to work at Ieast seven howrs on histher regularly scheduled day off, shall be entitled (o receive one
overtime meal allowance. An employee required 1o work at least ten hours on hisfher regularly

scheduled day off, shall be entitled to receive a second overtime meal allowance,
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.10 Exceptions. The restrictions and limitations contained in this Article may be walved
by the Admimstrauve Director whenever hefshe determines that strict adherence to the rules would
be detrimental 1o the sound and orderly administration of the Unified Court System,

ARTICLE 11
PRE-TAX TRANSFORTATION PROGRAM

The State agrees to exlend a pre-tax transportation program benefit to ernployees when such
becomes permanenlly available to Executive Branch employees represented by the Civil Servies
Employees Asscciation, Tne.

ARTICLE 12
TRAVEL EXPENSES

12.1 Per Diem Meal and Lodging Expenses. The State agrees to reimburse, on a per diern
basis, as established by the employee travel rules of the Chief Administrative Judge, employees who
are eligible for travel expenses, for their actual and necessary expenses incurred while in travel status
in the performance of their official duties for hotel lodging, meals and incidental expenses related
thereto (hotel tips, ete)} for a full day at rates stated in the employee travel mles of the Chief
Administrative Judge for managerial or confidential employees.

12.2 Mileage Reimbursement. The State shall provide, subject to the employee travel rules
of the Chief Administrative Judge, a maximum mileage allowance rate per mile equal to the
maximumn mileage allowance provided by the Federal Government to its employess [or the use of
personal vehicles for those persons eligible for such allowance in connection with official travel. The
personal vehicle mileage reimbursement rate for employees in this unit shall be consistent with the

maximum mileage allowance permitted by the Internal Revenue Service ("TRS").
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ARTICLE 13
DISCIPLINARY PROCEDURE

13.1 Applicability, An officer o1 empioyee described in paragraph {a), (b), or (c) belaw shall
not be removed er otherwise subjected to any diseiplinary penalty peovided 1o this section except for
ncompetency or miscenduct shown after a hearing upon stated charges pursuant to this section,
unless such officer or employee is granted Lhe option and eleets o follow the alernalive
adrmnistrative disciplinary procedure set Torth in Section 13.8 of this Article.

(a} An officer or employee holding a position by permanent appointment in the comnipetilive
class of the classified service, ar,

{b) An officer or employec holding a position by permanent appointment or employment in
the classified service, who is an honorably discharged member of the Ammed Forces of the United
States having served therein as such member in time of war as defined in the Civil Service Law, or
wha is an exempt volunteer firefighter as defined in the General Municipal Law, except where the
officer or employee described in this paragraph holds a position designaled by the Chief
Administrative Judpe as confidential or requiring the perforrmance of functions influencing pelicy,
or,

{c) An officer or emmployee holding a position in the noncompetitive class other than a
position designated by the Chief Administrative Judge as confidential or r;:quiring the performance
of functions influencing policy, who since hisfher last entry into the service of the Unilied Court
System has completed at least five years of continuous service in the poncompetitive class it a
position or positions not so desigoated as confidential or requiring the performance of functions

wfluencing policy.
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13.2 Procedure. An officer or employee against whom removal or other disciplinary action
1$ proposed shall have written notice thereof und of the reasons therefor, shall be farnished a COPY
of the charges preferred against himMer apd shall be allowed at least eight days for answering the
same in wiitng. Service of a copy of the charges shall be made by personal service if possible. IT
service cannol be effectuated by personal service, it shall be made by certified mail, return reccipl
requested. The Unien shall be advised hy certified matl, retarn receipt requested, of the name and
work Jocation of the officer or employee against whom charges have been preferred. The charpes
shall be made by the Deputy Chief Administrative Judge (New York City Courts) and the hearing
shall be held by a person designated by him/her for that purpose. The Deputy Chief Administrative
Judge (Ivew York City Courts) shall, uzpon consultation with the Union as provided in Section 13.9,
establish a panel of qualified persons who may be designated to conduct the hearing.

The person or persons designated to conduct the hearing shall, Tor the purpose of such
hearing, be vested with all the powers, as appropriate, of the Deputy Chief Administrative JTudge
(New York City Cowrts) or the Admimstrative Director and shall make a record of sﬁch hearing
which shall, with recommendations, be referred, ag appmf:ri&te, to such Deputy Chief Administrative
Judge (New York City Courts) or Administrative Director for review and decision. The Hearing
Officer shall, upon the request of the officer or employees against whom charges are preferred, permit
him/her to be represented by counsel, or by a representative of the Union and shall aliow him/her to
surmimon witnesses in his/her behalf. The burden of proving incompetency or misconduct shall be
uporn the State, Compliance with technical rules of evidence shall nol be required. The officer or
employee against whom charges are preferred shall, upon request, be entitled to a copy of the

recommencdations of the Hearing Officer and shall be allowed three days to comment upon thei, in



writing, as appropriate, to the Deputy Chief Administrative Judpe (New York City Courts) o
Administrative Director who appointed the Hearing Officer.

133 Suspension Pending Determination of Charges. Pending the hearing and
determination of charges of incompetency or misconduct, the officer or emplayee apainst whom such
charges have been preferred may be suspended without pay for a period not exceeding 30 days. In
the sole discrelion of the Deputy Chief Admimstrative Judge (New York City Courts) or Lis/her
designee, such suspension without pay may be charged to an employee’s aunual leave accruals. Such
deersion to permit an employee to chargs aunual leave ﬂcc;uals shall not be grievable or otherwise
reviewable in any ather forum.

13.4 Delermination of Charges. If such officer or employee is found gnilty of the charges,
the penalty or punishment may consist of a reprimand, a fine not to exceed $200 1o be deducted from
the salary or wages of such officer or emplovee, suspension withont pay for a period not exceeding
three moaths, demotion in salary and title or dismissal from the service or a combination of a fine
not to exceed $200 and a suspension without pay for a period not exceeding three months; provided,
however, that the time during which ar officer o1 employee is suspended without pay pursuant to
Section 13.3 may be considered as part of the penalty and the officer of employee shall be entitlad
to continue health insurance, if the employee pays hisfher own share of the preminms and shall be
eligible to receive benefits fund benefits and have benefits fund payments made on his/her behalf
during a period of suspenzion not exceeding three months. If hefshe is acquitted, befshe shall be
restored to hisfher position with full pay for the period of suspension less the amount of
compensation winch he/she may have earned in any other employment or occupation and any

unemployinent insurance benefits hedshe may have received during such period. If such officer or

B



employse is found guilty, & copy of the charges, his/her written answer thereto, a transcript of the
hearing, and the delermination shall be fled with the Office of Court Administration, A copy of the
transeript of the hearing shall, upon request of the officer or employee affected, be furnished to
him/her without charge.

13.5 Time for Removal or Disciplinary Proceedings. Notwithstanding any other provi-
sions, no removal, disciplinary proceeding or alternative disciplinary procedure shall be commenced
more than 18 months after the occurrence of the alleged incompetency or misconduct complained
of and described in the charges; provided, however, that such limitalion shall not apply whers the
incompetency ot misconduct comnplained of and described in the charges would, if proved in a cont
of appropriate jurisdiction, constitute a crime.

' 13.6 Review of Penalty or Punishment. Any officer or employee believing himself/berself
aggrieved by a penalty or punishment pursuant to the provisions of this Article, may appeat from
such detenmination by petition to the Chief Administrative Judge or by an application to the courts
in accordance with the provisions of Article 78 of the Civil Practice Law and Rules.

(a) If such person elects to appeal to (the Chief Administrative Judge, he/she shall file a
petition in writing within 20 days after receiving notice of the detertnination to be reviewed.

(b) Where an appeal is taken to the Chief Administrative Judge, he/she shall review the
record of the disciplinary proceeding and the transcript of the hearing, and shall determine the appeal
on the basis of the record and transcript and such oral and written argument as he/she may determine
tobe appropriate. He/She may direct that the appeal shall be heard by a person or persons designated

by him/her to hear such appeal on hisfher behalf, who shall report thereon with recomimendations
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te himv/her. Upon such appeal, he/she shall nermit the employee to be sepresented by counsel or &
representative of the Union,

(c} Determination of Appeal, The determination appealed from mmay be affismed, reversed,
or modified and the Chief Administrative Judge may, in hissher discretion, direct the reinslatement
of the appellant or permit the teansfer or reassignment of such appellant to a vacancy in a similar
position in another cowrt or court aency of direct that his/her name be placed upon a preferied list
pursuant to this section. In the event that a transfer or reassignment is not effected, hefshe is
empowered to direct the reinstatemnent of such employee. An officer or employee reinstated pursuant
to this subdivision shall seceive the salary or cornpensation he/she would have been entitled by law
to have received in histher position for the period of removal, including any prior period of
suspension without pay, less the amount of compensation which he/she may have sarned in any other
emplayment or occupation and any unemployment insurance benefits he/she may have recetved
during such period. The decision of the Chief Administrative Judge shall be final and conclusive,
and not subject to further review in any coust.

13.7 Restoration of Position, An employee who is removed from his/her pcréition in vie-
lation of the provisions of this Article, and who thereafter is restored to such position by order of the
Supreme Court, shall be entitled to receive and shall receive from the State, the salary or
compensaton whicl hefshe would have been entitied by law to have received tn such position but
for such unlawiul removal, from the date of such unlawful removal to the date of sich restoration,
less the amount of compensation which hefshe may have earned in any other employment or
occupation und any unl::mpioymcnt inﬂurancé benelits he/she may have received during such period.

Such employee shall be entitled to a court order to enforce the payment of such salary or
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compensation. Sach salary or corﬁpans&tion shall be subject to the provisions of Section 474 and
Section 475 of the Indiciary Law for services rendered, but otherwise shall be paig only directly to
such empleyee or lus/her legal representatives.

13.% Alternative DHsciplinary Procedure. (2} Within 18 months of when an act of alleged
miscenduct or meompetency occues the officer or court empowered tn Section 13.2 to make the
charges shall determine whelher such acts require the initiation of formal disciplinary charges
pursnant to Section 13.2 of this Article or if the officer or employee shall be given the option of
electing to follow the alternative disciplinary procedure (o ensure that the decizion to use the formal
or informal proceedings is uniformly determined. For purposés of Section 13.8 only, an cligible
officer or employee shall include all officers or ermnployees who are not determined to be personal
appointees of 4 judge by the appropriate appeinting authority.

{b) If the officer or court empowered in Section 13.2 to malke the charges deiermines that the
alternative disciplinary procedure will be offered as an option, the employee shall be given an
Initiation of Driscipling Form. This Borm shall specify in writing a description of the conduct alleged
to constitule misconduct or incompetency and shall specify 8 recommended penalty. The ﬂmplﬁyae
shall make a written election whether or nel to accept the alternate disciplinary procedure. An
employee who otherwise is eligible for a formal heading pursuant to Section 13.1 of this Article may
apt ko pursue 4 formal hearing or to aceepl the alternate disciplinary procedure. If such an employee
fails to make a written election within ten days of r;zceiving an Initiation of Discipline Form, the
employee may be served with writlen notice of the charges preferred against him‘her and the

procedures set forth in Section 13.2 shall be {ullowed.
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{c) An officer or employee wha clects 1o fallow the alternative discipiinary procedure shali
meet with the designee of the officer or court empowered in Section 13.2 to make the charges who
shali recommend a penalty after reviewing the relevant facts which form the basis for discipline, the
ernployment bislory of the empioyee listed on the Iniliation of Discipline Form and any facts or
arguments submitted in defense or mitigation, The penalty shall be a written reprimand, restitution,
probalion for up to six months and/or no more than the forfeiturs of up to ten days of annual leave,
compensatory tine or the loss of tea days pay, if appropriate. The officer or conrt cmpowered in
Section 13.2 Lo make the charges shall review such recommended penalty to ensure that penalties
arc uniformly applied. The employee thereafter shall be informed in writing of the penalty assessed.
The Initiation of Discipline Form shall set forth the recommended penalty, the review of the officer
or court empowered in Section 13.2 to make the charges and the penalty assessed. Such penalty
assessed shall be implemented immediately, The determination of the designee of the officer or court
empowered in Section 13.2 to make the charges and the officer or court empowered in Section 13.2
to make the charges shall be final, binding and not reviewable in any formmn.

{d} A copy of such Initiation of Discipline Form upon completion of the process shall be
included in the personnel history folder of the officer or employee, and shall be given to the officer
or etnployee, the supervisor, payroll and the designee of the officer or courl empowered in Section
13.2 r make the chaiges. Upon an cmployee's written request, the record of the alternative
diseiplinary procedurs shatl be removed from an employee's personnel history folder 18 months after
the penalty has been implemented, provided such ernployee has not been subject to formal

diseiplinary charges or farther administzative disciplinary proceedings within such 18 manths.

_57-



13.9The State and the Union shall meetin » laburmanagement subcommitiee to discuss the
establishment by the State of a panel to act as Hesrin g Otficers on charges made against officers or
employees pursuant Lo this Arlicle. The subzommittee shall discuss and make recommendations
concerning the composition of, and selection from, a fixed panel of persons who are qualified to act
as Hearing Officers and from whom the Unified Court System selects one or mote persons to hear
employee appeals of disciplinary charges. Such recommendations shall be submitted to the Deputy
Chief Administrative Judge (New York City Courts) on whose behalf such Hearing Officcrs are
designated to hear such charges.

ARTICLE 14

FRINTING OF AGREEMENT

The State shall .cause this Agreement (o be printed and shall furnish the Union with a
sufficient number of copies for ifs use and distribution to cutrent employees, The State amrees to
provide each employee initially appointed on or after the effective date of this Agreement a copy
thereof s soon as practicable following his/her first day of work.

ARTICLE 15

LABOR/MANAGEMENT COMMITTEE

15.1 To facilitate communication between the parties and te promote a elimate conducive
to constructive employee relations, a joint Lebor/Management Committce shall be established to
discuss the Implementation of this Agreement and other matters of utual intercst. The size of the
Comunittee shall be limited to the least number of representatives needed to accomplish its

objectives. Comrniliee size shall be determined by matual agreement,
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15.2 The Commitles will be a standing Comunittee and will mest as necessary but at least
twice & year. A wrilten agenda will be submitted a week in advance of rogular meetinags. Special
meetings will be requested by either patty. An agenda will be submitred along with lhe request, Such
special meetings will be scheduled 8 soon as possible after reguested.

15.3 Approved lime spent in such meetings shall be charged as specified in Section 4.7 of
this Agresment.

15.4 LaborMunagement Commitiee meetings shall be conducted in good faith. The
Comunittes shall have no power io contravene any provision of this Agreerment.

153.5 A Labor/Management Subcommuttee shall be established during the torm of thig
Agreement to consider special problems of cowrt reperters, including but not limited to:
transpoertation, adequate lighting, office space and storage.

15.6 A Labor/Manapement Comimitiee shatl be established during- the term of this Apreement
to deal with health and safety matters, including working conditions, ATDS and other commnunicabls
or contagious diseases and any other workplace Health and Safety concerns where muatually agreed.
Representatives of such Committes shall be authorized to visit worksites as appropriate.

1577 A Statewide Labeor/Management Subcommittes shall be established during the term of
this Agresment to consider methods of increasing productivity by implementing technolopical
changes in the method of perferming negotiating unit work. This subcommittee also shall stady and
recommend proposals concerning the use of Video Display Terminals ("VDT's™). The
Subcommittee shall make recommendations for VDT procurement standards for new orreplacement
equipment to the Chiel Administrative Judge by March 31, 2002, This Subcommittes shall study and

recommend proposals comcerning issues of productivity and technelogical change, including
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workforce planning in t_ha light of technological change, the use of gevelopmental and retraining
programs o respond to changes in technology and methods for increasing flexibility in the
deployment of personnel, Such Subcomimitiee shall meet at least quarterly. The Subcornmillee shall
present its recommendations, which may include joint recommendations [or dernonstration projecls
lo address identified issues in writing to the Administrative Director no later thﬁn March 31, 20602,
These recommendations shall not be binding upon cither the State or the Union.

15.8 A Labor/Management Subcommittee shall be established during the term of this
Apreement to consider administrative transactions, iﬁcluding nolification of new hires, employes
promouions, demotions, transfers, retirernents, and the continnation of previously authotized payroil
deductions, including, where appropriate, dues checkoff. This Subcommittee alse shall consider a
method of advising employees when special payments are made.

15.9 A Labor/Managernent Subcommittes shall be established during the term of this
Agreement to consider special problemns of the court interpreter, office assistant, secretarial and
stenographic, and special services (dala processing) title series including, but not limited to:
TecTuitment, retention, hiring and comparable worth.

15.10 The UCS shall prepare, secure introduction and recommend passage by the Legislature
of such legislation as may be appropriate and necessary to obtain an annual appropriation in the
amount of $341,334, which shall be carried over from one fiscal year to the next but which shall
lapse on March 31, 2007, to fund the operation and implementation of the Quality through
Pariicipation program or such other edncational initiatives which seek to improve, professionalize
ar cross-train the warkforce and to develop and train employess. All funding provided in this section

must be encurnbered by Fanuary 31, 2007, The parties have agreed that the available funding shall
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be used to reimburse employees for the [ollowing categories of unreimbursed expenditures:
sducational expenses, training, medical expensss, YDT cye examinations and corective lenses, child
care and elder expenses.

15.71 As soon as practicable following the execution of this Agreemenl the State and the
Union shall meet in a Labor/Management Conmnittee to develop and recommend procedures for the
transfer and reassignment of cmployses in the bargaining unit. The Committee shall presenl ils
recommendations Lo the Administrative Directorby September 1, 2004. The Administrative Director
will make a determination by November 1, 2004, to accept the Comnillee’s recomrmendations. If
ihe Administrative Direclor has guestions or concerns with regﬁrd to the Committes’s
recommendations, the Committee will be so advised and will reconvene to address the specific
CORCEerns.

15.12 The State and the Union shall establish a Labor/Management Subcommittee on
Facilities Review, This Subcommittes shall review on a periodic basis, existing facilities, inclnding
locker rooms, adequate personal lockers, gun lockers, toilet and shower facitities and lunchroom
with refrigerator of adequate size, supplies, furniture and staffing of all titles, to deterrnine where
improvements can be made, to ensure erployee safety, and to improve employec movale.

15.13 A Labot/Management Subcommittee shall be established during the term of this
Agreement to review current job titles which have limited or no promotional Dijpormnities, This
subcotnmittee shall rnake recommendations regarding the need for promotional apportunities and/or

the establishment of a job title series with additional titles andfor salary levels. This subcommittes

shall also review and make recommendations concerning employees in specific ttles in the non-
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compettive class and their eligibility 1o take certaln competitive-class promotional civil service
£xaminations.

15.14 The Stute and the Union shall establish a Labor/Management Subcommittes which
shall discuss modifications to the current performance evaluation system including the perf: ormance
evaluation forms and appeals process. The Subcommittee shall make recmmmenduti.nns for any
changes to the performance evalualion sysiem to the Chiel Administrative JTudge by October 1, 2006,

15.15 The Stale and the Union shall establish a Labor/Manapeiment Subcommittee to discuss
the disciplinary procedures including the creation of an expedited time and attendance discipline
Frocedure.

15.16 The Statc and the Union shall establizh a Labor/Management Subcommittes to discuss
issues pertaining to court facilities and ocenpational, safety and hﬂf:llth concerns (COSHA), emergency
procedures, facility security, including physical barriers in public areas.

15.17 Training. A Labor/Management Subconmmittee shall be established during the termn
- of this Agreement Lo discuss the issue of fraining programs for all employees.

15.18 Parking. A Labor/Management Subcominittee shall be established during the term-of
this Agreement to discuss the issue of parking and the availability of such for employees of the
nesotiating unit.

15.19 A Labor/Management subcommaties shall be estab]is.had during the term of this
Agreement to discuss the issue of compensation for courl interpreters who are qualified to interpret
in more than one language. The Commitles also shall discuss the issue of employees who are
required to regularly use & language other than English in the course of their work. The Committee

shall present its recommendations to the Administrative Director by September 1, 2005,
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15.20 A Labor/Management Sub-Committee shall be established to discuss peysonnel folders

and HIPA AL
ARTICLE 16

WORK/LIFE ASSISTANCE PROGRAM

The State shall prepare, secure introduction and recommend passage by Lhe Lepislature of
such legislation a¢ may be necessary to fully fund the Work/Life Assistance Progrwm for the teamn
of this Agreement. The Statewide Work/Life Assistance Labor/Management Committee shall
continue, composed of representatives from the State and the Unions.

ARTICLE 17

GRIEVANCE PROCEDURES

17.1 Definitions. {a) A contract grievance is a dispute concerning the interpretation,
application or claimed violation of a specific term or provision of this Agreement. Other disputes
which do not involve the interpretation, application, or claimed violation of a specific term or
provision of this Agreement including matters as to which ather means of resolution are provided
or foreclosed by this Agreement, or by.' statute or administrative procedures, shall not be considered
contract prievances. A contract grievance does not include marters which are grievable under the
non-contract grisvance procedure.

(b) A nom-contract grievance is a dispute concerning;

(1) Conditions of ernployment affecting the health or safety of employees.

{2y Unrﬁa,snnable work assignments o condilions.

(3} Discriminatory supervisory practices except insofar as :;",uch practices as alleged would

constitute vielations of luw. With tespect to claims alleging such practices as would constitute
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vielations of 1aw, they shall, at the election of the empluyee, be subject fo review in accordance with
State and Bederal procedures established for such purpose as well as such internal review procedure
as may exist, but shatl not be subjecl to review under the provisions of this Article. Use of the
internal review procedure shall not deny the employee access to State and Federal procedures;
provided, however, that an employee electing pursuit of a claim in accordance with Stute ang/ar
Federal procedures shall not be allowed to utilize the Unified Court System’s Internal Discrimimation
Cluim Procedure.

172 The contract and non-contract grievance procedures shall be as follows:

(a) Step 1. The employee or Union shall present the grievance in writing to the Deputy Chief
Administrative Judge (New York City Courts) or his/ber designee with a copy to the Administrative
Judge or Administraiive Authority of the courl or couri-related agency to which the cmployee is
assigned not later than 45 calendar days after the dats on which the act or omission giving rise to the
grievance occurred or when the employee could reasonably have been expected to become aware of,
of to have knowledge, that he/she had a grievance. The Deputy Chief Admipistrative Judge
(New York City Courts) or his/her designee may require the gricvant to mect with the grievant's
immediate supervisor in an effort to scitle the grievance informally. The Deputy Chief
Administrative Tudge (New York City Courts) or histher designee shall take any other sleps
pecessary to insure that a proper dispositio of the grievance is made and shall reply 1o the employee
or Union in writing within 15 workdays fullowing the date of submission. In the event a grievance

is not anyweted within the prescribed time limit, the grievance will be considered to have been

passed Lo the second step of the grievance procedure.
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(b L) Ste_p 2. Contract Grievances. In the event the emploves or the Union wishes to appeal
an unsatisfactory contract grievance decision ar Step 1, the appeal must be presented in writing
within 15 workdays of the receipt.oj" the Step 1 decision, to the Deputy Director for Empioyee
Relations. A cupy of such appeal shall also be senl to the Deputy Chief Adminisirative fudgs {(New
York City Courts) or his/her designee who passed upon the grievance at Step 1. Such appeal shall
contain a short, clear statement of the grievance and specific references to the section of this
Agreement which the employee or Union claims to have been viclated. The Deputy Director for
Employse Relations or his/her designated represeniafive shall meel within 20 workdays after receipt
of the appeal with the employee or the Union for 4 review of the grievance and shall issue a written
decision by the end of the twenty-fifth workday after such review, Tn the event a grievance is not
answered within the prescribed time limit, the Union may demand in writing to the Deputy Director
for Employee Relations to move the grievance to the next step of the pracedure.

@){2} Step 2. Non-contract Grievances. In the event the employee or the Union wishes {0
appeal an unsatisfactory non-contract grievance decision at Step 1, the appeal must be presented in
writing within 15 workdays of the receipt of the Step I decision, to the Deputy Direcior for
Employee Relations. A copy of such appeal shall also be sent to the Deputy Chicf Administrative
Tudge (New York City Courts) or his/her designee who passed upon the grievance at Step 1. Such
appeal shall contain ashord, clear statement of the grievance, the basis for the grievance and the Iﬂ].ief
sought. The Deputy Director for Employee Relations or hissher designee shall meet within 20
workdays after receipt of the appeal with the employse or the Union lor a review ol the grisvance
and shall issue a written decision by the end of the twenty-fifth workday after such review. Such

decision shall not be subject to review by arbitration.
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(¢ Step 3. Contract Grievances.

(1) Anr appeal to arbitralion frorm an ursatisfaciory contracl grievance decision at Step 2 may
he made by the Union within 20 workdays of the receipt of the decision by the Deputy Diraclor for
Employee Relations. A request for arbitration may be'initiated by the Unien by serving vpon the
Deputy Direclor for Employee Relations a notice in writing of an intent to procecd to arbityation. The
notice shall identify the Agreement provision in dispute, the issue o1 issues to be determined, the
department and the employecs involved. Upon recsipt of a notice requesting arbitration, the parties
shall select an arbitrator from a ceniral pancl. Such panel shall .be agreed upon as 5o0n 45 practicable
following exccution of this Agreement. The method of selecting the arbitrator for a particular case
shall be by mutual agreement between both parties to the Agreement, and failing such agreement,
by mutual strike from the central panel.

(2) The arbitrator shail have no power to add to, subtract from or modify the provisions of
this Agreement in arriving at a decision of the issue presented, and shall confine his/her decision
solely to the application and interpretation of this Agresment. The decision or award of the arbitrator
shall be final and binding, consistent with the provisions of CPLR Article 75. The arbifrator shall
confine himselffherseif to the precise issue submitted for arbitration and shall have no authenty to
determine any olher issues not so submitted to him/her nor shall he/she submit observations or
declarations of opinion which are not essential in reaching the determination,

{3} All fess and expenses of the arbitrator shall be divided equally between the parties. Each

party shall bear the cost of preparing and piesenting its ow case,
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173 The time limits contained in this Article may be extended by mutual agreement, The
time for presenting a Step 1 contract grisvance shall be extended by the time an smployes 1s absent
frosm the job through illpess o disability.

17.4 A settlement or any award upon a contract grievance may ot may not be retroactive as
the equities of cach case may demand,

17.5 The contract grievance and arbitration procedure provided for herein shall be the
exclusive grievance pmccdﬁm Tor the resolution of disputes concerning the interpretalion,
application D;l‘ claimed violation of a specific term or provision of this Apreement.

17.6 An employee may be represented in Step 1 or Step 2 of the contract and non-contract
grievance procedures by the Union or a representative of his/her own choosing. Ne employee
organization other than the Union may initiate or represent an employee in the processing of contract
or non-contract grievances,

17.7 In the event the Union appeals a Step 2 decision to Step 3 and the parties cannol agree
as to whether it constitutes an arbitrable grievance, the issue of arbitrability shall be preliminarity
suEnxitLad to arbitration prior to the resolution of the dispute on the merits in accordance with the
procedures for arbitration set forth in Step 3. |

ARTICLE 18
OUT-OF-TITLE WORK

18.1 No person shall be employed under any tille not appropriate (o the dutics to be

perfarmed and, except upon assignment by proper authority during the continuance of a temporary

ernergency situation, no person shall be assigned Lo perform the duties of any position unless hefshe
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has been guly appainted, promoted, transterred or reinstated to such position in accordance with the
provisions of the Rules of the Chief Administative Judge.

18.2 Grievances hersunder shail be procossed on forms to be provided by the State and filed
directly with the Deputy Director for Employes Relations and shall be arbitrable by a special pans]
comnposed of three arbitrators who will be chosen by the Union from a list of five arbitrators selected
by the State for their expertise in classification and cumpen.;:ation. Omne arbitraior will be chosen for
each case. The mbilrator shall make a delermination consistent with Section 18.3 and fashion 2
remedy consistent with Section 18.4. The grievance must be presenied in writing not later than 45
calendar days after the date on which the act or omission giving rise to the grievance occurred or
when the employee conld reasonably have been expected to become aware of, or have knowledge,
that he/she had a grievance, and shall specify whether or not the aﬁsigncd duties which are the
subject of the prievance are substantially different from those appropriate to the tiﬂv;e to which the
employee is certified,

18.3 In determinations regarding out-of-titie work under this Article, an employee grievant
shall be determined to be working out-of-title, unless:

(&) The duties alleged to be out-of-title work are normally performed by empliovees in the
grievant's tille and are not described in the class specifications for another title; or,

(b) The duties are reasonably related to the duties described in the class specifications for the
gricvant's title, or,

(c) The duties are new duties which are a reasonable outgrowth of duties usually performed
by employees in the grievant's title; or,

{d} The dinies are assigned during a temporary emergency.
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18 4¢=) If it is the opinion of the Deputy Director for Bmployee Relations that the assigned
duties which are the subject of the grievance are substantially different from those appropriate io the
fitle to which the employee is certified, the Deputy Director for Employee Relalions shall direct Lhe

discontinuance forthwith of such assigned datics.

(1} If such substantially different duties are found to be appropriate (o a lower salary grade
or Lo (he same salary grade as thal held by the affected employee, no monetary award may be issued.

{2) If, however, such substantially ditferent duties are found to be appropriate to a higher
salary grade than that held by the affected employee, the Deputy Director for Employes Relations
or the arbitrator shali issue an award of monetary relief, provided thar the affected employee has
performed such duties for a period of one or more days. The amount of monelary relicf shall be the
difference between what the affecied employee was eaming at the time hefshe ﬁsrfnrmed such duties
and what he/she would have earned at that time in the entry level of the higher satary grade title, but
in no event shall such monetary award be retroactive to a date earlier than ten calendar days prior to
(he date the prievance was filed, in accordance with this Article, nor shall the entire monetary award
by the Deputy Director for Bmployee Relations and the arbitrator be for more than 60 calendar days
inchuding the ten calendar days prim; to the date the grievance was filed. No employes shall be able
to file successive grievances under this Article to avoid the limitations on monetary awards provided
hereir.

(b} Notwithstanding the provisions of subdivigion {a), if the substantially differcnt duties

were assigned by proper authority during the existence of a temporary emergency situation, the
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Deputy Dirsctor for Employee Relations or the arbitrator shall deny the grievance and no payment
shall be made.

ARTICLE 19
NO DISCRIMINATION

19.1 The Union agrees to continue 1o admit all employees to ml::mhership. and to represent
all employees without regard to race, creed, color, disability, marilal status, Vietnam Era Veteran
stas, national origin, age, sex or sexual orientation.

19.2 {a} The State agrees to continue its established p{)]iu;}f against all forms of llegal
discrimination with regard to race, creed, color, disability, marilal status, Vietnam Era Veteran
status, national origin, sex (including scxual harassment}, sexval orientation, age or the proper
exercise by an employee of the rights guaranteed by the Public Employees' Fair Employment Act.

{b) An employee who believes that an act of discrimination based on race, color, rﬂligicrr%? 56X
(including sexual harassment), sexual orientation, marital status, age, political affiliation, national
omigin, physical/mental/medical disability or Viemam Era veteran status has taken place relating to
interviewing, hiring, dismissal, discipline, job assipnment, training opportunities, policies of the
Unified Court Systemn, shift assignment, promotion, transfer, working conditions, harassment or
other terms and conditions of employment, shall be allowed access to the Unified Court Systern's
Internal Discrimination Claim Procedure.

19.3 The State and the Union agree that nothing in this Agresment prevents the State from
making reasonable accommeodations for a dizabled employes when such is required pursuant Lo Lhe

American with Disabilities Act,
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ARTICLE 20
BENEFITS GUARANTEED
With respect to matters not covered by this Agreement the State will not seek to diminist or
impair during the teem of this Agreement any benefit or privilege provided by law, rule or regulation
for employees without adequale peior notice to the Union; und, when appropriate, without
negotiations with the Union; provided, however, that this Agrecment shall be consteved con sistently
with the free exercise of nights reserved to the State by the Management Riphts Article of this
Agresment.
ARTICLE 21
PROTECTION OF EMPLOYEES
21.1 Thete shall be no loss of present jobs by permanent employees as a result of the State's
exercise of its right to contract out for goods and services.
21.2 No permanent employee will suffer reduction in existing salary as a result of
reclassification or reallocation of the position he/she holds by permanent appointment,
ARTICLE 22
PERSONNEL AND PAY PRACTICLES
22.1 Notification to Beneficiary. If during the term of (his Agreement an employes dies, the
State shall notify the beneficiary designated by the employee in the personnel folder as to what
henefits may be available for the employee and as to where claims may be initiated for such benefits.
The payroll agency shall promptly notify the appropriate Retirement Systern and communicate with

the beneficiary designated in the Retirement Syét&m's records.
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7722 Notification of Change in Title or Compensation, Any employee who 15 promoted
or whu is affected by an individual change in tidle or rate of compensation of an adverse nalure shalj
be notified in writing no later than two weeks after the effective date of such promotion, change in
title. or rate of compensation. An employee who is promoted (o a titie with a different junsdictional
classification shall be notified of such change in writing with a copy to the Union, no lat.er than two
weeks after the effective date of promolion.

22.3 Release of Paychecks, Consistent with, and subject lo security réquirements, paychecks
shall be released on the day preceding payday as soon as possible atter 3 p.m. for all employees who
would not normalty receive their paychecks during their working hours on the scheduled pay day.

22 4 Ttemization on Paychecks. Regular paychecks shall, to tbe exlent permitied by the State
Department of Audit and Control, be itemized to include overtime and additional wage benefits
(including back pay, differentials and all deductions).

22.5 Withholding Paychecks. The State shall not withhold entire paychecks when an
ermployee has no eave balance to cover absences without pay, due to illness, up to a maximum of
five days, provided the affected employee has {ive years of service as a member of the New York
City ar New York State Employees Retirement System. Appropriate deductions shall be made in a
subsequent paycheck. Employees with a negative leave balance at the start of the pay period shall
not be covered by this section.

22.6 Salary Garnishments, The State shall make reasonable efforts to notify employees of
pending salary garnishments.

22.7 Information on Retirement Benefits. The State shall make available matenal describ-

ing pension benefits and provisions under the Coordinated-Escalator Retirement Plan {COES Plan).
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Such material shall be distributed to all newly hired employess at the time of appointment. To the
exlent material is available, the State shall supply any olher materials describing pension benefits
and provisions.

22.% Evaluations and Personnel Folders.

(2} An cmployes shall be given a copy of every statement concerning his/her work
performance or conduet prepared during the term of this Agreement, if such statement 15 to be placed
in his/her permanent personnel folder. Prior to being given a copy of such statement, the employee
must sign a form which shall indicate only that he/she was given a copy of the statement but that
he/she does not necessarily agree with its contents. The employee shall have the right, but not the
obligation, to answer any such statement filed and the answer shall be placed in the employee's
personnel folder. Only evaluatory statements prepared by a superior with respect to the employee's
work performance or conduct, which are given to the employee in accordance with the procedure
outlined above, mhay be used in -an}r subsequent disciplinary actions against the employee.

{b) An employee shall be permitted to view hzs/her personnel folder once a year upon request,
and when an adverse personnel action is inittated against the employee by the State. The view shall
be in the presence of a designee of the State and held at such time as the State may prescribe.

(c) Upun an employee's written request, any material in his/her personnel folder of un adverse
nature, with the exception of disciplinary actions, personnel transactions and cvaluatory statements
concerning work performance, shall, if over tive years old, be removed from the personmel folder.
Upon an employee's written request, such material may, if over three years old, be renoved at the

discretion of the Deputy Chief Administrative Judge (New York City Courts).
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529 Orientation Kits, When an orisnlalion kit is supplied to a new gmpicyee In a title
covered by this Agreement, only the Union which represents such new or promoted employes shall
be permitted to have Union literature included in this kit. Such Unien lileratire shall be subject to
{he reasonable approval of the Deputy Direclor for Employee Relations.

22.10 Death of Employee in the Course of Employment. If an employes dies dueing the
term of this Apreement because of an injury arising out of and in the course of the employee's
employment Lhrough no fault of the employee, and in the proper performance of the employee's
duties, a payment of $100,000 will be raade from funds othet than those of the Retirement System
in addition to any other payment which may be made as a result of such death. Such payment shall
be made to the employee's beneficiaty, or if no beneficiary is designated, payment shall be made to
the employee’s estate.

22.11 The State shall replace identification cards and shields damaged, broken or lost in the
performance of duty. The State shall, upon request, stamp the identification card of a retired
employee to indicate retired status and return the identification card to the employee.

ARTICLE 23
CIVIHL SERVICE AND CAREER DEVELOPMENT

23.1 Pasting of Vacancies.

{a)} When vacancies in promotional titles included in this negotiating unit are authorized to
be filled, a notice of such vacancy shall be posted at all relevant work locations at least [ive
wotkdays prior to [iHling except when such vacancies are to be filled on an emergency basis, Coples
of all vacancies shall be sent to the Unjun. An inadvertent failure to post al a particular location shall

not invalidate an otherwise valid appointment.
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(b} [he Union shall receive & copy of proposed changes in job specifications for any litlz it
represents for its perusal at least five workdays in advance of the final approval of such changes.

932 Notice of Public Hearing. If a public hearing is held pursuant to Section 211 of the
Tudiciary Law, the Unions shall receive at least ten workdays notice.

23.3 Statements of Policy or Procedure. All statements of policy o procedute which are
applicable 1o employees shall before proroulgation be made known and delivered in writing Lo the
Unicn.

ARTICLE 24
JOB ABANDONMENT

24.1 When an employee to whom the disciplinary procedures of this Agreement apply has
been ahsent from work without notice for 15 consecutive workdays, he/she shall be decmed to have
resigned from his/her position if he/she bas not provided a satistactory written explanation for such
ahsence to the court or court-related agency to which hefshe is assigned, on or before the fifieenth
consecutive workday following the commencement of such unauthﬂrizad absence.

24.2 Prior to the conclusion of the 15-workday period noted in Section 24.1 above, the court
or court-related agency shall send the affected employee notice, to the employee’s last koown
address, by certified mail, return receipt requested, with a copy to the Union, that his/her absence is
considered nnauthorized and that, as a result of such absence, hefshe will be deemed to have resigned
from service, cifective the fifteenth workday following the commencement of the unanthorized
absence.

243 Anemployee who has been deemed to have resigned pursuant te this SEC;tiDﬂ, shall have

20 workdays from the date the notice was majled within which to submit a written explanation
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eoncerning histher absence to the Deputy Chief Administrative Judge (New Y ork City Courts). Linpon
receipt of such explanation, the Deputy Chief Administrative Judge (New Yotk City Courts) shall
reinstate the employee without examinalion, to the position from which he/she was deemed 1o have
resigned, il vacamt, or to any vacant position to which hefshe was cligible for transfer ar
reassignment, and shall have 20 workdays within which to initiate charges against the employee
pursuant to the disciplinary procedurcs of this Agreement.
ARTICLE 25

BENEFITS FUND

25.1(a} The State contribution to the Union’s Benefits Fund in effect of April 1, 2003, shall
remain in effect except us modified below.

{b} Effective April 1, 2004, the State shall contribute a pro rata annual sum of $1,005 per
active employee for remittance to the Union’s Benefits Fund. A ﬁrcr rata contribution of $532.50 to
such Fund shall be made by the Siate for part-time and per diem employees provided they are
working on a regular basis at least haif the regular hours of full-time employees in L‘tile same title.

{¢} Effective April 1, 2005, (he State shall contribute a pro rata annual sum of 31,105 per
active employee for remittance to the Union’s Benefits Fund. A pro rata contribution of $352.50 to
siuch Fund shall be made by the State for part-time and per diemn employees provided they are
working on a regular basis at least halt the regular hours of full-time employees in the same title.

{d) Bffective April 1, 2006, the State shall contribute a pro rata annual sum of $1,155 per
active employes for remitlance to the Union’s Benefits Fund. A pro rata contribution of $577.50 to
such Fund shall be made by the State for part-time and per diem employees provided they are

working on a regular basis at Jeast half the regular hours of Tull-time employees in the same title.
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(e) The State shal] contribuie a pro rata sum of $885 peremployee retired since April 1, 1977
for remittance to the Union’s Benefits Fund ip each fiscal year of the Agreement.

25.2 The State and the Union shall enter into a separatc Supplemental Bencfits Fund
Apreement which shall specily the obligations of both parties regarding implementation, aclivities
and reporting requircments of the Fund; me;hod and calenlation of payments lo the Fund; the right
and authority of the State Comptroller or the Unificd Court System to audit and/or review the
Financial records of the Pund; and the indemnification of the Stale for liability regarding Fund
activities.

ARTICLE 26
SALARY COMPUTATION
Biweékly salaries will be computed on the basis of ten workdays.
ARTICLE 27
SEVERABILITY
"In the event that any poition of this Agreement is found to be invalid by a tribunal of
competent jurisdiction or superseded by Federal statute (j.e., Fair Labor Standards Act), then such
provision shall be of no force and effect but the remainder of this Agreement shall continue in full
force and effect. Upon the issuance of such decision, then either party shall bave the right

immediately to reopen negotiations with respect to a substitute for such provision which has been

heid to be invalid.
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ARTICLE 28
DAY CARE/ELDER CARE DEVELOPMENT COMMITTEE
A Dy Care/Blder Care Development Comrnittee shal) continue composed of representatives
from the State and the Union. This Committee shall develop goidelines and procedures for the
implementation of this Article.
ARTICLE 29
WAIVER OF FEES FOR CIVIL SERVICE EXAMS
The State agrees that to the extent the Chief Administrative Judpge determines, pursuant (o
the Rules of the Chief Judpe and Chicf Administrative Judge, to establish examinalion fees for Civil
Service examinations, the State will walve such examination fees for employees.
ARTICLE 30
FLEXIBLE BENEFIT SPENDING FROGRAM
30.1 The program established to provide employees with an opportunity to increase the
employee’s spendable income by paying for all or part of health insurance f:remjums, selected
benefits such as child care, elder care and dependent care paid by the employee with pre-tax dollars
shall continue.
30.2 The Medical Flexible Spending Account also shall continue.
ARTICLE 31
COURT ﬁEPDRTER PROCEDURES
31.1 A court reporter who fails to meet State-established transcyipt production standards and
i in a delinquent status, without good cause, after 15 workdays notice shall be placed on a leave of
ahscnce untjl such employee's transcript production is in compliance with State standards. During

such leave of absence an employec shall be allowed to draw accumulated and unused annual leave
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and compensatory time standing to hisfher credit, An employee placed on such leave of absence,
with o7 withoul pay, sha!l be entitled to continne health insurance benefits if the employee continnes
to pay his/her own shase of the premium costs and shall be entitled to receive Benetits [and benefls,
i eligible. Imposition of such leave of absence shall not be considered as employee discipling,
provided, howsever, that nothing herein shall prohibit the State from bringing disciplinary charges
porsuant to Articls 12 against an employee in a delingquent status who fuls to meet Stale-established
transcript production standards after 15 workdays on a leave of absence pursuant to this section.

21.2 As court reporter transcript produoction standards have not been negotiated but were
promulgated unilaterally by the Stale puesnant to their claim that they are a nonmandalory subject
of negotiations, the State, upon demand from the Union, shall negotiale the impact of such standards
in a court reporter committee which shall consider issues which include bul are not limited to
appropriate facilities, lighting and equipment.

ARTICLE 32

REIMBURSEMENT Fl;.}R PROPERTY DAMAGE

Effective with the execution date of this Agreement, the State agrees to provide for the
uniform administration of the procedure for reimbursement to employees for perscnal property
damage or destruction as provided for by Subdivisions 12 and 12-c of Section 8 of the State Finance
Law and to provide for payments of up to 55 30. Allowances shall be based upon the reasonable

value of the property invelved and payment shall be made against a 1easonable release.

e



ARTICLE 33
DRESS CODE

Emgloyess whose duties are pecformed in workplaces which are accessible or visible to the
seneral public shall wear appropriate business attire. For purposes of this Article, the torm
"appropriate business attire” shall be defined as follows:

(a) for male employees: business suit, dress shirt and tie; or sports coat with coordinated
slirt, lrowsers (jeans not acceptable) and tie;

{b) for {female employess: a dress; or skirt with coordinated blouse/sweater/dress shirt; or
slacks (jeans nol acceptable) with coordinated blouse/sweater/dress shirt; and, at the employec’s
option, a jacket; and

{c) business shoes.

The application of this provision shall be subject to the grievance procedure.

A Labor/Management Committee shall be established to discuss problems with the
interpretation and implementation of the dress code, exemptions from the dresa code; and, defining
and determining parameters of the code, but in no event will such discussions delay implementation
of this Article.

ARTICLE 34
CONCLUSION OF COLLECTIVE NEGOTIATIONS

This Agrecment is the entire Agreernent between the State and the Union, terminates all prior
agrﬂmﬁﬂnts and understandings and concludes all callective negotiations during its {erm. During the
term of this Agreement, neither party will unilaterally seek te modify its terms through legislation
or any other means. The parties agree 1o support jointly any legislation or admunisteative action

necessary to implement the provisions of this Agreernent. The parlies acknowledge thal, except as
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otherwise expressly provided herein, the Union waives any rights to further negotiations during the
termm of this Agrecment inasmuch as the parties have fully negotiated with respect to the terms and
conditions of employment and have settled thein for the term of this Agresment in accordance with
the provisions thereof,
ARTICLE 35
CONFLICT WITH AGREEMENT
Where the Rules of the Chief Judee and Chief Administrative Judge confhiet with this
Apreement, the provisions of this Agreement shall prevail.
ARTICLE 36
APPROVAL OF THE LEGISLATURE
IT IS AGREED BY AND BETWEEN THE PARTIES THAT ANY PROVISION OF THIS
AGREEMENT REQUIRING LEGISLATIVE ACTION TO FERMIT ITS IMPLEMENTATION
BY AMENDMENT OF LAW OR BY PROVIDING THE ADDITIONAL FUNDS THEREFOR,
SHALL NOT BECOME EFFECTIVE UNTIL THE APPROPRIATELEGISLATIVE BODY HAS
GIVEN APPROVAL.
ARTICLE 37
DURATION OF AGREEMENT

The term of thas Agreement shall be from Apnil 1, 2003 to March 31 1, 2007,
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N WITNESS WHEREOF, the parlies hereto have cansed this Agreement to be signed by

their representatives ot ‘tyur'-lﬁ’ (73{30}

THE STATE OF NEW YORK - DISTRICT COUNCIL 37, AFSCME,

UNIFIED COURT SYSTEM AFL-CIO AND LOCAL 1070
C)thm- m i e (j;é&m; Fitatd

Lauren DeSole Lillian Robetts, Executive Director

Dreputy Director for Employee Relations District Council 37, AFSCME, AFL-CIO

Gl onaa B\

Clifford KoppelmitnsPresident,
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APPENDIX A

IOB TITLES OR POSTTIONS INCLUDED
WITBIN THE DC 37, AFSCME, AFL-CIO
and LOCAL 1070 NEGOTIATING UNIT

Accountant®

Administrative Clerk

Adoptions Examiner

Appellale Law Stenographer

Agsistant Microfilm Supervizor

Bookbinder*

Camers Operator®

Case Manager

Case Technician

Clerk™® NS

Clerk

Clerk Typist

Clinical Drirector

Computer Crperator

Confidential Attendant® BEXCF

Confidential Messengar®

Conrt Aide

Court Interpreier

Court Inierpreter (Arabic)

Court Interpreter (Haitian Creole}

Court Interpreter (Hnd Prog)

Court Interpreter {Korean)

Court Interpreter {Mandarin)

Court Interpreter (NSAF)

Court Interpreter (Polish)

Court Interpreter PT

Court Tnterpreter {Russian)

Court Interpreter {Sign}

Court Office Assistant

Court Office Asaistant (HSAP)

Court Office Assistant (Keyboarding)

Court Office Assislant (Kevboarding) (HSAF}

Court Reporter

Court Reporter I'T

Data Entry Clerk®

Data Entry Supervisor*

Data Recording Assistant

Diriver Messenger

FFamily Counseling and Case Analyst
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Foreman of Laborers®

Head Iala Entry Clerk® JG-18

Head Law Stenographer®

Laborert

Law Librarian

T.aw Library Assistant

Law Library Clerk

Law Stenographer

Law Stenographer PT

Law Stenogeapher to Acting Justice

Library Technical Assistant

Manapger Data Entry Operations

Messenper®

Microfilm Supervisor

Nursery Altendant

MNursery Attendant®

Office Clerical Assistant®

Office Clerical Assistant (HSAP)*

Photostat Operator™® ‘

Principal Computer Operator

Principal Law Librarian

Principal Law Stenographer

Principal Law Stenoprapher FT

Principal Office Stenographer®

Principat Offset Printing Machine Cperator

Resource Coordinator

Secretary

Senior Administrative Clerk

Senior Appellate Law Stenographer

Senior Computer Operator

Senior Court Analyst

senior Court Interpreter

Senior Court Office Assistant

Senior Courl Office Assistant {Keyboarding)

Senior Data Entry Clerk*

Senior Data Recording Assistant

Senior Law Librarian

senior Law Library Cherk

senior Law Stenographer

Senior Law Stepographser®

Senior Office Stenographer®

Senior Office Typist

Senior Supervising Data Recording Assastant

Supervising Court Aide

Supervising Court Office Assistant
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Supervising Court Reporter
Supervisor of Records, Surrogate Court
Typist

* Denoles earmarked titles,
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