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Additionally, one copy of the protest 
shall be furnished to the applicant at the 
address listed above. 

All communications concerning this 
proceeding should be identified by the 
docket number and must be submitted 
to the Docket Clerk, DOT Central Docket 
Management Facility, Room PL–401 
(Plaza Level), 400 7th Street, SW., 
Washington, DC 20590–0001. 
Communications received within 45 
days of the date of this notice will be 
considered by the FRA before final 
action is taken. Comments received after 
that date will be considered as far as 
practicable. All written communications 
concerning these proceedings are 
available for examination during regular 
business hours (9 a.m.–5 p.m.) at the 
above facility. All documents in the 
public docket are also available for 
inspection and copying on the internet 
at the docket facility’s Web site at http:/
/dms.dot.gov.

FRA wishes to inform all potential 
commenters that anyone is able to 
search the electronic form of all 
comments received into any of our 
dockets by the name of the individual 
submitting the comment (or signing the 
comment, if submitted on behalf of an 
association, business, labor union, etc.). 
You may review DOT’s complete 
Privacy Act Statement in the Federal 
Register published on April 11, 2000 
(Volume 65, Number 70; Pages 19477–
78) or you may visit http://dms.dot.gov.

FRA expects to be able to determine 
these matters without an oral hearing. 
However, if a specific request for an oral 
hearing is accompanied by a showing 
that the party is unable to adequately 
present his or her position by written 
statements, an application may be set 
for public hearing.

Issued in Washington, DC, on May 19, 
2004. 
Grady C. Cothen, Jr., 
Acting Associate Administrator for Safety.
[FR Doc. 04–11697 Filed 5–24–04; 8:45 am] 
BILLING CODE 4910–06–P

DEPARTMENT OF TRANSPORTATION

Maritime Administration 

Maritime Security Act of 2003, Subtitle 
D—National Defense Tank Vessel 
Construction Assistance

AGENCY: Maritime Administration, DOT.
ACTION: Notice of conference call.

SUMMARY: The purpose of the notice is 
to advise interested parties of a 
conference call to be hosted by the 
Maritime Administration to address 
certain issues regarding the Request for 

Competitive Proposals (RFP) for the 
construction of up to five new tank 
vessels. The RFP is available on the 
Internet at http://www.fedbizopps.gov 
and http://www.marad.dot.gov and hard 
copies of the RFP are available in the 
Office of the Secretary, Maritime 
Administration.

FOR FURTHER INFORMATION CONTACT: 
Gregory V. Sparkman or Edmond J. 
Fitzgerald, Office of Insurance and 
Shipping Analysis, Maritime 
Administration, Room 8117, 400 
Seventh Street, SW., Washington, DC 
20590; Telephone: (202) 366–2400; Fax: 
(202) 366–7901.

SUPPLEMENTARY INFORMATION: On 
February 20, 2004, the Maritime 
Administration formally solicited 
competitive RFPs for the construction of 
up to five new product tank vessels 
necessary to meet the commercial and 
national security needs of the United 
States and to be built with assistance 
under subtitle D of the Maritime 
Security Act of 2003. In response to 
certain questions raised by industry 
representatives, the Maritime 
Administration has decided to host a 
public conference call to provide 
additional information, have further 
discussion and answer any outstanding 
questions related to the new tanker 
program. The conference call is open to 
all interested parties and will be held on 
May 26, 2004 in two parts: 

• From 3:30 to 4:30 p.m. for vessel 
owners/operators 

• From 4:30 to 5:30 p.m. for 
shipyards 

To participate, contact Edmond 
Fitzgerald or Greg Sparkman at (202) 
366–2400 for specific instructions. 
Please note that each call is limited to 
30 participants.

Authority: 49 CFR 1.66

By Order of the Maritime Administrator
Dated: May 19, 2004. 

Joel C. Richard, 
Secretary, Maritime Administration.
[FR Doc. 04–11746 Filed 5–24–04; 8:45 am] 
BILLING CODE 4910–81–P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety 
Administration 

[Docket No. NHTSA–2004–17903; Notice 1] 

Kumho Tire Co., Inc., Receipt of 
Petition for Decision of 
Inconsequential Noncompliance 

Kumho Tire Co., Inc. (Kumho) has 
determined that certain tires it produced 
in 2003 and 2004 do not comply with 

S4.3(d) and S4.3(e) of 49 CFR 571.109, 
Federal Motor Vehicle Safety Standard 
(FMVSS) No. 109, ‘‘New pneumatic 
tires.’’ Kumho has filed an appropriate 
report pursuant to 49 CFR part 573, 
‘‘Defect and Noncompliance Reports.’’ 

Pursuant to 49 U.S.C. 30118(d) and 
30120(h), Kumho has petitioned for an 
exemption from the notification and 
remedy requirements of 49 U.S.C. 
Chapter 301 on the basis that this 
noncompliance is inconsequential to 
motor vehicle safety. 

This notice of receipt of Kumho’s 
petition is published under 49 U.S.C. 
30118 and 30120 and does not represent 
any agency decision or other exercise of 
judgment concerning the merits of the 
petition. 

A total of approximately 2656 tires are 
involved. These include 324 size 255/
50R17 tires and 2332 size 255/45R17 
tires. The tires are marked ‘‘Tread: 
Rayon 2 + Steel 2 + Nylon 2, Sidewall: 
Rayon 2,’’ when the correct stamping 
would be ‘‘Tread: Polyester 2 + Steel 2 
+ Nylon 2, Sidewall: Polyester 2.’’ 
Paragraph S4.3 of FMVSS No. 109 
requires ‘‘each tire shall have 
permanently molded into or onto both 
sidewalls * * * (d) The generic name of 
each cord material used in the plies 
* * * of the tire; and (e) Actual number 
of plies in the sidewall, and the actual 
number of plies in the tread area if 
different.’’ 

Kumho states that it uses rayon and 
polyester body ply construction to meet 
the preferences of the North American 
and European markets, and that rayon is 
popular in the European market while 
polyester is more popular in the North 
American market. Kumho explains that 
for sizes sold in both markets, either 
material may be used, and the two sizes 
which are the subject of this petition 
have North American construction and 
European stamping. 

Kumho states that the tires meet or 
exceed all performance requirements of 
FMVSS No. 109 and will have no 
impact on the operational performance 
or safety of vehicles on which these tires 
are mounted. Therefore, Kumho 
believes that the noncompliance is 
inconsequential to motor vehicle safety 
and that no corrective action is 
warranted. 

Interested persons are invited to 
submit written data, views, and 
arguments on the petition described 
above. Comments must refer to the 
docket and notice number cited at the 
beginning of this notice and be 
submitted by any of the following 
methods. Mail: Docket Management 
Facility, U.S. Department of 
Transportation, Nassif Building, Room 
PL–401, 400 Seventh Street, SW., 

VerDate jul<14>2003 15:35 May 24, 2004 Jkt 203001 PO 00000 Frm 00096 Fmt 4703 Sfmt 4703 E:\FR\FM\25MYN1.SGM 25MYN1



29782 Federal Register / Vol. 69, No. 101 / Tuesday, May 25, 2004 / Notices 

1 The Board will grant a stay if an informed 
decision on environmental issues (whether raised 
by a party or by the Board’s Section of 
Environmental Analysis (SEA) in its independent 
investigation) cannot be made before the 
exemption’s effective date. See Exemption of Out-
of-Service Rail Lines, 5I.C.C.2d 377 (1989). Any 
request for a stay should be filed as soon as possible 
so that the Board may take appropriate action before 
the exemption’s effective date.

2 Each OFA must be accompanied by the filing 
fee, which currently is set at $1,100. See 49 CFR 
1102.2(f)(25).

3 Each trail use request must be accompanied by 
the filing fee, which is set at $200.00 See 49 CFR 
1002.2(f)(27).

Washington, DC, 20590–0001. Hand 
Delivery: Room PL–401 on the plaza 
level of the Nassif Building, 400 
Seventh Street, SW., Washington, DC. It 
is requested, but not required, that two 
copies of the comments be provided. 
The Docket Section is open on 
weekdays from 10 am to 5 pm except 
Federal Holidays. Comments may be 
submitted electronically by logging onto 
the Docket Management System Web 
site at http://dms.dot.gov. Click on 
‘‘Help’’ to obtain instructions for filing 
the document electronically. Comments 
may be faxed to 1–202–493–2251, or 
may be submitted to the Federal 
eRulemaking Portal: go to http://
www.regulations.gov. Follow the online 
instructions for submitting comments. 

The petition, supporting materials, 
and all comments received before the 
close of business on the closing date 
indicated below will be filed and will be 
considered. All comments and 
supporting materials received after the 
closing date will also be filed and will 
be considered to the extent possible. 
When the petition is granted or denied, 
notice of the decision will be published 
in the Federal Register pursuant to the 
authority indicated below. 

Comment closing date: June 24, 2004.
Authority: (49 U.S.C. 30118, 30120: 

delegations of authority at 49 CFR 1.50 and 
501.)

Issued on: May 19, 2004. 
Kenneth N. Weinstein, 
Associate Administrator for Enforcement.
[FR Doc. 04–11791 Filed 5–24–04; 8:45 am] 
BILLING CODE 4910–59–P

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board 

[STB Docket No AB–6 (Sub–No. 416X)] 

The Burlington Northern and Santa Fe 
Railway Company—Abandonment 
Exemption—-in Bottineau County, ND 

The Burlington Northern and Santa Fe 
Railway Company (BNSF) has filed a 
notice of exemption under 49 CFR part 
1152 subpart F—Exempt Abandonments 
to abandon and discontinue service over 
a 15.50-mile line of railroad between 
milepost 52.00 near Souris, and 
milepost 67.50, near Westhope, in 
Bottineau County, ND. The line 
traverses United States Postal Service 
Zip Codes 58783 and 58793. 

BNSF has certified that: (1) No local 
traffic has moved over the line for at 
least 2 years; (2) there is no overhead 
traffic to be rerouted; (3) no formal 
complaint filed by a user of rail service 
on the line (or by a state or local 

government entity acting on behalf of 
such user) regarding cessation of service 
over the line either is pending with the 
Surface Transportation Board (Board) or 
with any U.S. District Court or has been 
decided in favor of complainant within 
the 2-year period; and (4) the 
requirements at 49 CFR 1105.7 
(environmental reports), 49 CFR 1105.8 
(historic reports), 49 CFR 1105.11 
(transmittal letter), 49 CFR 1105.12 
(newspaper publication) and 49 CFR 
1105.50(d)(1) (notice to governmental 
agencies) have been met. 

As a condition to this exemption, any 
employee adversely affected by the 
abandonment shall be protected under 
Oregon Short Line R. Co.—
Abandonment—Goshen, 360 I.C.C. 91 
(1979). To address whether this 
condition adequately protects affected 
employees, a petition for partial 
revocation under 49 U.S.C. 10502(d) 
must be filed. Provided no formal 
expression of intent to file an offer of 
financial assistance (OFA) has been 
received, this exemption will be 
effective on June 24, 2004, unless stayed 
pending reconsideration. Petitions to 
stay that do not involve environmental 
issues,1 formal expressions of intent to 
file an OFA under 49 CFR 
1152.27(c)(2),2 and trail use/rail banking 
requests under 49 CFR 1152.29 3 must 
be filed by June 4, 2004. Petitions to 
reopen or requests for public use 
conditions under 49 CFR 1152.28 must 
be filed by June 14, 2004, with: Surface 
Transportation Board, 1925 K Street, 
NW., Washington, DC 20423–0001.

A copy of any petition filed with the 
Board should be sent to the applicant’s 
representative: Michael Smith, Freeborn 
& Peters, 311 S. Wacker Dr., Suite 3000, 
Chicago, IL 60606–6677. 

If the verified notice contains false or 
misleading information, the exemption 
is void ab initio. 

BNSF has filed an environmental 
report which addresses the 
abandonment’s effects, if any, on the 
environment and historic resources. 
SEA will issue an environmental 
assessment (EA) by May 28, 2004. 
Interested persons may obtain a copy of 

the EA by writing to SEA (Room 500, 
Surface Transportation Board, 
Washington, DC 20423–0001) or by 
calling SEA, at (202) 565–1539. 
[Assistance for the hearing impaired is 
available through the Federal 
Information Relay Service (FIRS) at 1–
800–877–8339.] Comments on 
environmental and historic preservation 
matters must be filed within 15 days 
after the EA becomes available to the 
public. 

Environmental, historic preservation, 
public use, or trail use/rail banking 
conditions will be imposed, where 
appropriate, in a subsequent decision. 

Pursuant to the provisions of 49 CFR 
1152.29(e)(2), BNSF shall file a notice of 
consummation with the Board to signify 
that it has exercised the authority 
granted and fully abandoned the line. If 
consummation has not been effected by 
BNSF’s filing of a notice of 
consummation by May 25, 2005, and 
there are no legal or regulatory barriers 
to consummation, the authority to 
abandon will automatically expire. 

Board decisions and notices are 
available on our Web site at ‘‘http://
www.stb.dot.gov.’’

Decided: May 17, 2004.
By the Board, David M. Konschnik, 

Director, Office of Proceedings. 
Vernon A. Williams, 
Secretary.
[FR Doc. 04–11517 Filed 5–24–04; 8:45 am] 
BILLING CODE 4915–01–P

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board 

[STB Docket No. AB–6 (Sub–No. 417X)] 

The Burlington Northern and Santa Fe 
Railway Company—Abandonment 
Exemption-in Clay County, MN 

The Burlington Northern and Santa Fe 
Railway Company (BNSF) has filed a 
notice of exemption under 49 CFR 1152 
Subpart F—Exempt Abandonments to 
abandon a 15.91-mile line of railroad 
between milepost 18.09 near Glyndon 
and milepost 34.00 near Felton, in Clay 
County, MN. The line traverses United 
States Postal Service Zip Codes 56547 
and 56536. 

BNSF has certified that: (1) No local 
traffic has moved over the line for at 
least 2 years; (2) there is no overhead 
traffic to be rerouted; (3) no formal 
complaint filed by a user of rail service 
on the line (or by a state or local 
government entity acting on behalf of 
such user) regarding cessation of service 
over the line either is pending with the 
Board or with any U.S. District Court or 
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