
33433Federal Register / Vol. 69, No. 114 / Tuesday, June 15, 2004 / Notices 

unless it displays a currently valid 
control number. 

It is estimated that approximately 
2,000 respondents will incur an average 
burden of three hours per year to 
comply with this rule, for a total burden 
of 6,000 hours. At an average cost per 
hour of approximately $100, the 
resultant total cost of compliance for the 
respondents is $600,000 per year (2,000 
entities × 3 hours/entity × $100/hour = 
$600,000). 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid 
control number. 

Written comments regarding the 
above information should be directed to 
the following persons: (a) Desk Officer 
for the Securities and Exchange 
Commission by sending an e-mail to: 
David_Rostker@omb.eop.gov., and (b) R. 
Corey Booth, Director/Chief Information 
Officer, Office of Information 
Technology, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Comments must 
be submitted to the Office of 
Management and Budget within 30 days 
of this notice.

Dated: June 4, 2004. 
Jill M. Peterson, 
Assistant Secretary.
[FR Doc. 04–13418 Filed 6–14–04; 8:45 am] 
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Notice is hereby given that, pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission 
(‘‘Commission’’) has submitted to the 
Office of Management and Budget 
requests for extension of the previously 
approved collections of information 
discussed below. 

Rule 155 (OMB Control No. 3235–
0549; SEC File No. 270–492) under the 
Securities Act of 1933 provides safe 
harbors for a registered offering 
following an abandoned private 

offering, or a private offering following 
an abandoned registered offering, 
without integrating the registered and 
private offering in either case. Rule 155 
requires any prospectus filed as a part 
of a registration statement after a private 
offering to include disclosure regarding 
abandonment of the private offering. 
Similarly, the rule requires an issuer to 
provide each offeree in a private offering 
following an abandoned registered 
offering with: (1) Information 
concerning withdrawal of the 
registration statement; (2) the fact that 
the private offering is unregistered; and 
(3) the legal implications of the 
offering’s unregistered status. The likely 
respondents will be companies. All 
information submitted to the 
Commission is available to the public 
for review. Companies only need to 
satisfy the Rule 155 information 
requirements if they wish to take 
advantage of the rule’s safe harbors. The 
Rule 155 information is required only 
on occasion. We estimate that 600 
issuers will file Rule 155 submissions 
annually at an estimated 4 hours per 
response. We also estimate that 50% of 
the 2,400 total annual burden hours 
(1,200 burden hours) would be prepared 
by the company. We estimate that the 
remaining 50% of the burden hours is 
prepared by outside counsel. 

Securities Act Rule 477 (OMB 3235–
0550; SEC File No. 270–493) sets forth 
procedures for withdrawing a 
registration statement or any 
amendment or exhibits thereto. The rule 
provides that if a registrant applies for 
withdrawal in anticipation of reliance 
on Rule 155’s registered-to-private safe 
harbor, the registrant must state in the 
withdrawal application that the 
registrant plans to undertake a 
subsequent private offering in reliance 
on the rule. Without this statement, the 
Commission would not be able to 
monitor issuers’ reliance on, and 
compliance with, Rule 155(c). The 
likely respondents will be companies. 
All information submitted to the 
Commission under Rule 477 is available 
to the public for review. Information 
provided under Rule 477 is mandatory. 
The information is required on 
occasion. It is estimated that 300 issuers 
will file Rule 477 submissions annually 
at an estimated one hour per response 
for a total annual burden of 300 hours. 
We estimate that 100% of the reporting 
burden is prepared by the issuer. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid 
control number. 

Written comments regarding the 
above information should be directed to 

the following persons: (i) Desk Officer 
for the Securities and Exchange 
Commission at: 
David_Rostker@omb.eop.gov; and (ii) R. 
Corey Booth, Director/Chief Information 
Officer, Office of Information 
Technology, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Comments must 
be submitted to OMB within 30 days of 
this notice.

Dated: June 7, 2004. 
Jill M. Peterson, 
Assistant Secretary.
[FR Doc. 04–13419 Filed 6–14–04; 8:45 am] 
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Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission 
(‘‘Commission’’) is soliciting comments 
on the collection of information 
summarized below. The Commission 
plans to submit this existing collection 
of information to the Office of 
Management and Budget for extension 
and approval. 

Regulation ATS provides a regulatory 
structure that directly addresses issues 
related to alternative trading systems’ 
role in the marketplace. Regulation ATS 
allows alternative trading systems to 
choose between two regulatory 
structures. Alternative trading systems 
have the choice between registering as 
broker-dealers and complying with 
Regulation ATS or registering as 
national securities exchanges. 
Regulation ATS provides the regulatory 
framework for those alternative trading 
systems that choose to be regulated as 
broker-dealers. Rule 303 of Regulation 
ATS describes the record preservation 
requirements for alternative trading 
systems that are not national securities 
exchanges. 

Alternative trading systems that 
register as broker-dealers, comply with 
Regulation ATS and meet certain 
volume thresholds are required to 
preserve all records made pursuant to 
Rule 302, which includes information 
relating to subscribers, trading 
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1 15 U.S.C. 78s(b)(1).
2 17 CFR 240.19b–4.
3 See letter from Darla C. Stuckey, Corporate 

Secretary, NYSE, to Nancy J. Sanow, Assistant 
Director, Commission, dated April 27, 2004 
(‘‘Amendment No. 1’’). Amendment No. 1 revised 
the proposed rule text and made corresponding 
changes to the Form 19b–4 filed by the NYSE. 
Amendment No. 1 is incorporated into this notice. 4 15 U.S.C. 80a–1 et seq.

summaries and order information. Such 
alternative trading systems are also 
required to preserve records of any 
notices communicated to subscribers, a 
copy of the system’s standards for 
granting access to trading and any 
documents generated in the course of 
complying with the capacity, integrity 
and security requirements for automated 
systems under Rule 301(b)(6) of 
Regulation ATS. Rule 303 also describes 
how such records must be kept and how 
long they must be preserved. 

The information contained in the 
records required to be preserved by the 
Rule will be used by examiners and 
other representatives of the 
Commission, State securities regulatory 
authorities, and the SROs to ensure that 
alternative trading systems are in 
compliance with Regulation ATS as 
well as other rules and regulations of 
the Commission and the SROs. Without 
the data required by the proposed Rule, 
the Commission would be severely 
limited in its ability to comply with its 
statutory obligations, provide for the 
protection of investors and promote the 
maintenance of fair and orderly markets. 

Respondents consist of alternative 
trading systems that choose to register 
as broker-dealers and comply with the 
requirements of Regulation ATS. The 
Commission estimates that there are 
currently approximately 50 
respondents. 

An estimated 50 respondents will 
spend approximately 200 hours per year 
(50 respondents at 4 burden hours/
respondent) to comply with the record 
preservation requirements of Rule 303. 
At an average cost per burden hour of 
$86.54, the resultant total related cost of 
compliance for these respondents is 
$17,308.00 per year (200 burden hours 
multiplied by $86.54/hour). 

Written comments are invited on (a) 
whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 
(b) the accuracy of the agency’s estimate 
of the burden of the proposed collection 
of information; (c) ways to enhance the 
quality, utility, and clarity of the 
information collected; and (d) ways to 
minimize the burden of the collection of 
information on respondents, including 
through the use of automated collection 
techniques or other forms of information 
technology. Consideration will be given 
to comments and suggestions submitted 
in writing within 60 days of this 
publication. 

Direct your written comments to R. 
Corey Booth, Director/Chief Financial 
Officer, Office of Information 
Technology, Securities and Exchange 

Commission, 450 Fifth Street, NW., 
Washington, DC 20549.

Dated: June 7, 2004. 
Jill M. Peterson, 
Assistant Secretary.
[FR Doc. 04–13420 Filed 6–14–04; 8:45 am] 
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June 7, 2004. 
Pursuant to section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on March 5, 
2004, the New York Stock Exchange, 
Inc. (‘‘NYSE’’ or ‘‘Exchange’’) filed with 
the Securities and Exchange 
Commission (‘‘Commission’’) the 
proposed rule change as described in 
Items I and II below, which Items have 
been prepared by the Exchange. On 
April 28, 2004, the NYSE amended the 
proposed rule change.3 The Commission 
is publishing this notice to solicit 
comments on the proposed rule change, 
as amended, from interested persons 
and is approving the proposal on an 
accelerated basis.

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed amendments to NYSE 
Listed Company Manual Section 102.04 
(Minimum Numerical Standards—
Closed-end Management Investment 
Companies Registered Under the 
Investment Company Act of 1940) 
would enable the Exchange to list 
business development companies, 
which are closed-end management 
investment companies permitted by 
statute to not register under the 

Investment Company Act of 1940 (the 
‘‘Investment Company Act’’).4 The text 
of the proposed rule change is below. 
Proposed new language is italicized; 
deletions are [bracketed].
* * * * *

Listed Company Manual

* * * * *

102.00 Domestic Companies

* * * * *

102.04 Minimum Numerical 
Standards—Closed-End Management 
Investment Companies [Registered 
Under the Investment Company Act of 
1940] 

A. The Exchange will generally 
authorize the listing of a closed-end 
management investment company 
registered under the Investment 
Company Act of 1940 (a ‘‘Fund’’) that 
meets the requirements of Paras. 
102.01A and 102.01B above, provided 
that the required market value of 
publicly held shares shall be 
$60,000,000 regardless of whether it is 
an IPO or an existing Fund. Para. 
102.01C will not apply. 

Notwithstanding the foregoing 
requirement for market value of publicly 
held shares of $60,000,000, the 
Exchange will generally authorize the 
listing of all the Funds in a group of 
Funds listed concurrently with a 
common investment adviser or 
investment advisers who are ‘‘affiliated 
persons’’, as defined in Section 2(a)(3) 
of the Investment Company Act of 1940, 
as amended, if: 

Total group market value of publicly 
held shares equals in the aggregate at 
least $200,000,000; 

The group market value of publicly 
held shares averages at least 
$45,000,000 per Fund; and 

No one Fund in the group has market 
value of publicly held shares of less 
than $30,000,000. 

B. The Exchange will generally 
authorize the listing of a closed-end 
management investment company that 
has filed an election to be treated as a 
business development company under 
the Investment Company Act of 1940 
that meets the requirements of Paras. 
102.01A and 102.01B above, provided 
that the required market value of 
publicly held shares shall be 
$60,000,000 regardless of whether it is 
an IPO or an existing business 
development company, and provided 
further that the company has a total 
market capitalization of listed securities 
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