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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF ARKANSAS
FORT SMITH DIVISION

UNITED STATES OF AMERICA,

Plaintiff, Honorable

CascNo. ) 7] A10 &

V.

DON ADAMS,

DRENNON G. ADAMS,

LULA MAE COOK, aka LULA MAT
DILLARD, and A & A INVESTMENTS
d/b/a/ PHOENTX VILLAGE
APARTMENTS

Defendants.

CONSENT ORDER

I. Factual and Procedural Background

The Umted States initiated this action on September 28, 2007, against Don Adams,
Drennon G. Adams, Lula Mac Cook (aka Lula Mae Dillard) and A & A Investments d/b/a
Phoenix Village Apartmcnfs (“Defendants™). In its complaint, the United States alleges that
Defendants violated the Fair Housing Act, Title VI of the Civil Rights Act of 1988, 42 U.8.C.
§§ 3601 et seq. (“the Act™), on the basis of familial status with respect to residential rental units
or dwellings at the Phoenix Village Apartments in Fort Smith, Arkansas.

The United States alleges that were this case (o proceed to trial, the United States would
present evidence including the (ollowing:
1. At all relevant times prior to the filing of this lawsuit, Defendants owned and operated

Phoenix Village Apartments, a 100-unit apartment complex.




Case 2:07-cv-02108-RTD  Document 3  Filed 10/01/2007 Page 2 of 20

2. Between January and April, 2007, the United States performed fair housing tests in whicl:t
- paired individuals With simnilar characteristics except for race or color or fa_tniliat status
ﬁsited__the_ Pboenix Village rental office, 924 8. Quincy Street, Fort Smith, Arkansas, and
inquired about the availability of two-bedroom-apartments. Audio recordings of these - |
tests snct other evidence obtained by the Justice Department indicated that the Defendants
discriminated on the basis of familial status. In psrticular'
AL Dunng these tests, rental agents asked the testsrs if they had shﬂdrcn or
| how many people would be stnytng in the apartment. Dunng ssvsral of the
| tests, the rental agents informed the prospective tenant that the complex
‘dld not have or allow t:htldrsn
B. Tcsters who told the rental agsnts that they haVs shlldren were dsrnsd
| addttmnal 1nf0rmat10n Ol unit avmlabthty not offsrsd an opportumty to
view an;t apartments, and not gtven apphcatmns o |
The Umtsd Statcs alleges that ths conduct nf defendants as dsscrlbed in the prsce.dmg
' paragraphs constttutes a rsfusal to re.nt, a rsfusal to negnttats for the re-ntal of, or othermss
making unavatlable or dsnymg dwelhngs to persons because of fannha.l status, in vmlatmn of 42
US.C. § 3604(3.), and statnmcnts with rcspect to the rental of a dwellmg that lnchcate a |
prefersnse, limitation, or cllscnnnnanon based on fannhsl status, in violation of 42 U.S.C.
§ 3604(c). | |

The United States further sllsgcs that Defendants' condunt as described above cnnstitutss

a pattern or practws of rssmtancs to ths full snjoyment of rights grnntsd by the Act; and a denial

to a group of persons of nghts grantsd by ths Act which demal raises an issue of gsnsral pubhc
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1 importance, in violation of 42 U. S C.§ 3614(&)
| The parﬂcs desire to avmd costly and protracted litigation and agree that thc claims
against Defendants should be settled and resolved without the necessity of a tnal. The parues;
have elugllced to the entry of this Consent 'Order, as indicated by the sigqatures below.
Thcrefore, it is ORDERED, ADJUDGED and DECF.EED aé follows:

‘ II. Injunection

1 Dei:endants, their agents, employees, SUCCessors, and_é]l j)ers;uns in active ébncert or
participation with them are hereby enjoined, with réspe.ct .to the rental of dwellings, frorh:
a. Rcfusing to rent after the making of a bona fide offer, ﬁr refusing to negotiate for
the rental of, or otherwise making unavailable or denying, a dwelling to any
- person. because of familial status; |
b.- Discriminating a;g.ainst‘any peréon‘in the tcmis cdnditic;ns, ér priviieges of the
re:ntal ofa dwelhng, orin the provision of services or famlmcs in connection

therewmm bccausc of falmhal status

c. Makmg, pnnlmg, or pubhshmg, or causmg to bc made prmted or pubhshed any
notme statement or &dvertlsement w1th respcct to the rental of a dwelling that
1nd1cates any prcfcrcncc lumtatmn, or d:scnmmatmn based on fatmhal stams, or
an intention {o make any such preference lmntanon, or dlsc:rin;unatlmn or

d Coémmg, mtmudatmg, ﬂneatenmg, or mtarfenng w1th any person in thc EXEICise
c:;r enjoymeﬁt of, or on écc;::unt of his or her héving e:lcercised. or. enj dyéd. or on
account of h1s or her havmg aided or encouraged any other person in the cxerclsé .

or enj oyment uf any nght grantcd or protected by the Fair Hm.lsmg Act.

Page -3-
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III. Nondiscrimination Policies and fronedures

| 2. Defendants' responsibilities under this Consent Ordet shall apply to each ﬁnd every
dwelling unit in which ‘any Defendant has an ownership, management, or other financial
interest. -Dwelling units subject to this Order are hereinafier referred to as "covered
dwelling units,"” a current list of which is attached as Exhibit A. Defendants' signatares to
this Order serve as a ceﬁiﬁcation of the completeness and accuracy of this list.

3. | Defendants .éhall prepare and implement uniform, non-discriminatory Policies and
Procedﬁres regardihg the renfal of covcreci.dwelliﬁg units that shall be applied equally to
all applicants, actual and prospective, regardless of their familial status (ha;»ring childfen
under 18). | |

IV Nonce to Publuc of Nondlscrlmmanon Pnlicles

4. Wlthm thlrty (30) days after the date of entry of tlns Consent Drder Dr:fendants shal] take

: the followmg ste.ps to notlfy thc public of the1r nondlscnmmatmy pohcms

2. Prommently post in the renta,l uﬂice at all rental oﬁic@s the Dcf&ndanta, may

| cur.rently or subsequenﬂy use for the rental of dwellmgs a fair housmg sign no

smaller than ten (10) mches by fourteen (14) mches that mchcates that all

R apaﬂment.s are aveulable for rent ona nondlscnmmatory basm A poster that
comports w1th 24 CF, R Part 1 10 w1[1 satlsfy this re:qmrement -
E. ‘Whenever any c:wered dwellmg unit is avallable Defemdants shall prommcntl;
ﬁost an eamly readable “For Rent" or "Vacaney" sign or notice at the apartment
bulldmg in Whlch the dwelhng umt 1§ vacant. The gign or notice shall inelude the

_ slogan "Equal Housmg Dpportunjty" and/or the fair housing logo. Such slugan

Page -4-
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and Ioéo shall be prominently displayed and easily readable.

¢. - Include the words ';Equal Housing Opportunity” and/or the fair housing logo in all
rental advertising conducted by Defendants,.their agents or employees, in
newspapers, flyers, hq.ndouts; telephone directories and other written materials; on
r.adio, television or other media broadcasts; and on all billboards, signs, pamphlets,
brochurea-and other promotional ﬁtgrah:re, provided that this requirement does not
co;_npe:l Deféndants to advertise in any of these media, but ﬂoes require
mmplianc.ﬂ with this prolvision.whcnever Defendants so advertise. The words
and/or logo shall be prominently placed and easily readable.

d. Inclucle the follomng phrase in the standard rental apphcatlon and the standard
renta.l agreement used for cove:rcd rental dwelhng umts usmg letters of equal or
greater size to thosc of thc text in the body of the document ‘

We are an equal housmg Oppol'tllmty prowcler We do nnt dlscnmmate on

the. bas:s of race, color sex, nauonal origin, rehgmn, dlsablhty ot tarmlla.l

status (havmg chlldren under age 18). - |

V Mandatory Tramlng H
5. . Within th1rty (3 D) days of the entry of this Consent Order, Defendants shall provide a

copy of this Order and the Nondmcnmmatmn Pohmes and Procedurcs to ﬂmr agents and
cmployees 1nv01ved in showmg, rcntmg, or managmg any and all covered dwelling units
and secure the s1gned statement from each agent or employec acknowledging that he or
she has received and rcad the Order and the Nondiscrimination Policies and Procedures,

has had the opportunity to have questions answered about the Order and
) Page ‘-5.-
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Nondiscrimination Policies and Procedures, and agrees to abide by the relevant provisions
of the Order and said policies and procedures. This statement shall be in the form of |
Exhibit C.

During the term of this Order, within five (5) day_s after each new agent or employee
becomes 'introlved in shom'ﬁg, renting, or managing any covered dwelling'units,
Defendants shall provide a copy of this Order and the Nondieerinﬁnetien Policies and -
Procedures to said agent or employee involved in showing, rentieg? or managing any and
a.ll‘ covered dwelling units and secure the signed statement from each agent or employee
acknowledging that he or she has received and read the tlrder, had the op]eortunity to have -
questions about the Order ﬂIlSWEred and that he or she hes also received and read the
Nond1senmtnetlen P011e1c3 Preeedu:es, end agrees to ablde by sald policies and |
preeedures end the relevant prevxsmns of the Drder This staternent shall be in the form
of Exhlblt C

Wltl-un one hundred elghty (180) deye ﬁ'em the dete of entry ef this Order Defendants

" and eaeh owner or officer of the Phoemx V1llege Apertmente mvolved in management

end edmmlstretmn and all egente end employees of Phoenix Vlllage Apettments mvelved
in sltewmg, rentmg, or menagmg any eevered dwe]hng umte shall underge 111~person |
tremmg on the Faxr I-Iousmg Act, with speelﬁc emphesm on dlSCﬂmlnﬂtJ.On on the basis of
tam111el etatue The t:rammg shall be eendueteei by an lndependent quahﬁed thll'd perty,
appreved in edvenee by the United Stetes and any expenses eseeelated w1th this tramlng

shell be borne by Defendents Defendants ehall ebtem from the trainer eert:lﬁcatlens of

attendance, exeeuted by each individual who reemved the treining, confirming their

Page -6--
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.} attenddgee, ina fond acceptable to the United States. This confirmation shall include the
, . | name of the eourse, the date the course was taken, and the lengtl_r of the course and/or time
within which the course wes eqmpleted_. | |
VI. Processing Rental Appliearrnns, Record Keeping, and Cem]_rliance Testing
8. Processing Rental Applications | | |
’ Within ninety {90) days from the date of entry of this Order, Deferldants_ shall develop and
implemerl_t, with respect to all covered dwelling units, oldjeeﬁ\re, uniform,
. non—diseriminatery standards and procedures for the processing- of applications, rhe
establishment and maintenance of an Availabi_lity List, the establishment and msintenence

ofa Waiting List and a procedure for notifying people who are on the Waiting List about

an 'avsillsbie unit, and a precedure for deciding ina n0n~diserirnjnatory manner which

‘ : applrcants shall be perrmtted to rent available dwellmgs Such stsndards and precedures
shall be subrmtted to the Umted States for approval in advance of their 1mplementahon
s.nd shall be consrstent wrth the provrsrens of this Seetmn The stsndsrds and preeedures
shall be posted and prommently drsplayed in the Phoemx V111age Apartments rentel office
and in sny ofﬁee where there is rental aetlwty and/or persenal eonta,et W1th sppheants and
a copy of these standards and procedures shell be thade svarlable upon request to any
appheant for the rental of a dwellmg For the duratron of this Order, these renta]
standerds and proeedures may be modrfied only if written nenee is given to counsel fer
the United Stares thirty (30) days befere mo_d1ﬁeat10ns are to take effect.

9. Reeord Keepmg |

With respeet to the rentsl of eovered dwe]lmg units, within ﬂm'ty (30) days from the date

Psge -7-
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of this Order, Defendants shall ensure that each of the following are maintained and
updated as new information becomes available: |
a. An Availability List on a daily basis that includes the addrese and apartment
number of each unit known to be available or reasonably expected to be availlable
! for rental within thirty (30) days; monthly rent for each such unit; security deposit
- for each such unit; the date Defendants ot their agents or 'emple};reee vtrere first
' informed it would be available for rental, and the first date it would be available
for rental or oceepaney by anew tenant. Defendants and their agents/employees
shall share infeﬁnetion on the Availability List wrth each person who visits or
- calls the rental office to mqmre about the avarlabﬂrty ef rental dwe]lmgs
b. . Gueet Carde A request shall be made ef all persons who visil or mqmre about

rental units at the Phoenix Vrllage Apartments to fill out a Gues’t Card prevrdmg ‘

the date of the visit, the v1srtor § name, address, daytlme and evemug telephone
numbers e}uldren under 18 expeeted to oeeupy the dwellmg, and the dete by
wh1c:h they wwh {0 move. Defendants shall nete on the Guest Card the dwelling

_ units 'the person was shown and whether the persen was glven an appheauon The

| top port:len of the Guest Cerd shall eonte.m the fellewmg d1se1a1mer "The
foIlowmg mfermetmn is requested to assist Phoemx V1llage Apertments in
eomplymg w1th the federal Fair Heusmg Aet and w111 be kept eonfidentlel This
mforrnatmn is not requlred in order to rent an ape.rtment "

c.l | A Waltlng List for all persons who i mqun-e by telephone or in persen about rentmg

a dwellmg ﬁom Defendants and who are mfermed that there are no vaeanmes or .

_ Page -8-
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- available apartments to rent, This Waiting List shall indicate the date of the visit
or telephone call, the visitor's or caller’s name, address, daytlme and evening
telcphone numbers, the date on which the person wishes to move and any nthef

-relevant mforrnatmn (such as a preferénce regarding the number of bedrooms)
With regard to those who inquire in-person, Defendants shall indicate whethe.r the
individuals have any children, Thc Defendants shall also note on the waiting list
the date, time, and employee or pther person who contacted any individual 10
inform him or her of anjr vacancies ur.avéilable ﬁpartmants; and the manner of
¢ach attempt to contaét persons on the list; and

d. A Rental Appllcatmn Log mamtamad on a daily basis that sets forth the name of
the applmant the number nf chlldmn under 18, 1f any, res1d1ng with the applicant,
whcther the applmahon for tenancy was approved or rejected, the buﬂdmg and
umt number occupled for all appmved applmants and a detaxled explanatmn for

| _all re_Jectad applwatmns | | |

Compliance Testmg
-The Umted Statcs may take steps to monitor Defendants’ cornphance w1th thlS Drder
mcludmg, but not hn'uted to, conducting fair huusmg tests at any dwellmg in wl:uch any
Defendanl now or in the future, has a direct or mdlrect ownership, managemcnt or
financial 1ntercst. . | !

VII Reporting Reqmremmts
Within mncty (50) days of thc date of entry of this Consent Order, and every six (6)

months ther;:after for the duration of this Ordf.:r, Defendants shall dehver to counsel for
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the United States' a report containing information about Defendants' compl_ianc’e efforts

during the preceding reporﬁng period, including but not limited to:

a. Copies of all mandatory education acknowledgments signed by Defendants, their

- agents and employees, and all certifications of attendance of each participant in
such educational program, pursrurnt to Section V r)f_ this Drder;

b. Copies of all Availability Lists, Guest Cards and other information recorded by
anjr means related to any inquiries regarding the availability of rental dweliings,
including Rental App]icatien Legs, and Waiting Lists maintained pursuant to
Section V] of this Order; |

c. Copies of lists sertmg forth the oecupaney of each cevered dwellmg umit by
address and apartment number‘ mcludmg the name and familial status of each
tenant in that dwelhng unit durmg the reportmg period,

d. | Phntographs of each ofﬁce in w]:uch renta] actlvrty is c:undueted shuwmg the fair
huusmg zugns requrred by Sectlon v of thIS Drder and |

e. An updated lrst of all covemd dwellmg units. l

12, During the permd in whrch thls Drder is in effect Defendants shall preserve all records
that are the source of, contam, or re]ate Io any of the mforrnatmn pertment to the |
oblrgatrons under this Drder, 1nclud1ng all rental apphcatlons, reases, and rental roll

ledgers, and occupancy lists for all covered dwelling units as well as records relating to

! All documents or other communications required by this Order to be sent to counsel for the
United States shall be addressed as follows: Chief, Housing and Civil Enforcement Section, Civil Rights
Division, DJ 175-70-147, United States Department of Justice, 950 Penngylvania Averme N.W.- G St.,
Washington, D.C. 20530, or as otherwise directed by the United States. If the Consent Order requires
transrnission by facsimile, the communication shall also be sent via facsimile to (202) 514-1116.

'Page -10-
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the transfer of interest in dwsllrng units as set out in Section XI below Upon reasonable
notice to counsel for Defendants, representatives of the United Statns shall be permrtted 0
1nspect and copy all such records at any and all reasonable times or, upon request by the

United States, Defendants shall prowde coplcs of such dccuments

* During the period in which this Order is in effect, Defendants shall notify counsel for the

United States in wntmg within fifteen (1 5) days of rece.lpt of any written or ora.l
. complamt agamst Defendants or Defcndants agents or crnployees regarding familial
status discrimination in hc»usmg. If the cornplarnt is written, Defendants shall provide a
copy of rt with the potification, The notification shall include the full details of the
complaint, including the complainant's name, address, and telephone number Defendants
shall also prompt]y provide the United States all information it may rcqusst concerning
any such complamt and shall Lnforrn the Untted States within ﬁﬂeen (15) days of any
resolutron of such cornplamt o
| VIIL Cumpensatlun of Aggrleved Persons
Wltl'nn ten (10) busmess days after entry of this Consent Order, the defendants shal] |
deposrt the sum crf ONE HUN DR.ED AND SIXTY-FIVE THOUSAND DOLLARS
($165 DOD) 1nto an mtere.st—bearmg account for the purposs of cornpensatmg persons
whom the Court determmes may have been harmed by Defendants' d1scr1n11natory rcntal
practrws (heremaﬂﬂr "s.ggrlaved persons") In addmon w1th1n ten (10) busmess days of
.the entry of tl'ns Order Dafcndants shall subm:lt proof to the Umted Statcs that thls
account has been cstabhshad and the funds de.posﬂed | o

Within sucty (60) days after entry of thlS Order, Dcfcndants shall arrange for the
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publication of and publish a Notice to Potential Victims of Housing Discrimination

(“Notice’;) in the Times Record of Fort Smith, Arkansas. The Notice shall appear as |

! follows:

a,  The Notice shall be published on at least eight (8) occasions in the ‘A’ Section or
a news section (not the legal notices section) of the Times Record of Fort Smith,
‘ Axkansas, including at least four (4) publications on Sunday. Each published
Notice shall appear m a space measuring at least one-eighth (1/8) ;::f a page;

b, Each Notice shall set forth a summary of the legal and evidentiary contentions of

the United States .and a general statement of the relief provided under this Consent
Order. Eac-h I;Jotice shall also contain a statement that the United States seeks |
.inform.ation from é_ny persons who claim to hﬂve been subjected to fami.liall qfaﬁq
'd1scnrmnatmn by Dcfendants in connection with i mqumng about applying fur or
Wobtammg rental housmg, or with respect to the terms or condmons or pr1v1leges of
rcntal housmg Each N0t1ce shall invite such persons to contact counsel fnr the
Umted Statcs concennng ﬂlBlI” complmnts wﬂhm one hu.ndrcd twenty (120) days
fmm the enhy of thls Order, The text of th15 Notlce is get fmth in Exhlblt D

C. Defendants shall pmv1de a copy of the newspaper contammg each such NDthe to

counsel for the Umted States within ten (1 0) days after publlc:atwn of the Notice;
d Defcndants shall produce Emy rental/tenancy records or any other records in the

possessmn custody, or control of Dcfcndants theu' agents or employces upon

notice to Defendants counsel, whlch the Umted States beheves to be useful

1dent1fymg persons who may be entitled to rehef under this Ordcr Upon
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rgasonable notice, Defendants shall provide such rental/tenancy records or shall
permit rcp_msemaﬁvea of th: United States to racéive copicsl ﬁf such rental/tenancy
records through Defendants’ counsel; -

e. Nothing in this order shall prevent the United States from making any additional
efforts that it deems alipropriate to locate and provide notice to potential aggrieved
persons. | |

16, Aggrieved persons, as described above in paragraph VIIL, 1‘5, shall have one hundred
twenty (120) days from the date of the entry of this _DI;dEI‘ to contact the United States in
response to this Notice. | '

17.  The Urutcd States shall mvesﬂgate the claims of the a,ggneved persons and, w1th1n one

‘ hundred eighty (1 80) days from the entry of t]:us Drder shall make a prehmmaxy

detcnmnatmn of which persons are, aggneved and an appropnate amount of damages that
should be pald to each such person. The Umted Statcs will inform Defendants i in wrltlng
of its prf:llmmary detcnnmahons toéether w1th a copy of a sworn declaratmn ﬁ'om each

aggn_eved pe:rson setting fm'th the factual bams of the Glmm. The Defcndants shall have

th1rty (3 0) days to review the cleclaratmn and provide any clocuments or mformatmn that
they bchcvc rnay reﬁlte the c]mm to the United States . |

l 18. Af’tcr rccewmg Defendants' camments the United States shall mbm;t its ﬁnal

| ' reconnnendatmns to the Court for approval, 1de:nt1fymg the aggrieved persons and an

ap;.sropnate ,;Lmount of damagg:s that should be. paid to each‘such person, together with a

éoPy df tﬁe swor;x declarations a.nd any documents or information submitted by

‘ Defendants. Within ten (10) days of a Court order providing for the distribution Qf funds
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to aggrieved persons, Deféndants shall deliver to counsel for the United States checks
payable to the aggrieved parsohs in the amounts approved by the Court.

19. In nﬁ évént shall the ﬁggmgate of all checks to thﬂ aggrievcd persons exceed the sum of
$165,0od plus accrued interest, | | |

20. When cdunsel for the United étates has received a check from Defendants ﬁayable to an
aggrieved person and a signed release in fhc form of Exhibit E ﬁ'dm the aggrieved person,
counsel for the United States shall de[ii:er the check tt;v the aggrieved pé,rsuﬁ i;m:l the
original, signed release to counsel for Deféndants.. No aggrieved person shall be paid

- . until he/she has signed and delivered to counsel for the United States the release at

Exhibit E.

l 21, After t_hc satisfgction of lparagraphs VIII, lI 4-20, and expiration of the é().rrcspondﬁ.ﬁg time

! E péﬁo’ds, any rnoﬁey remain_ing in the SettlementlFund shall be released to Defendants.

B i | [X..Civilfenaity_. .

22.  Within .thilrty (30) days gﬂ;er the entry of this Consent Order, the Defendants shall pay a

N total.of tWeﬁty ﬁoqsﬁd dollars ($20,000) to the United States as a‘c.ivi] péns.tlfy, pursuaht
to 42 U.8.C. 3614(d)(1)(C). This payment shall be delivered to counsel for the United |
States in the. form of .s.a cashier';s 'che:ck payable to tﬁe "United States Treaém'y"' |

X. Acquisition of Dwelling Units

.23, If, at any time during the term of this Consent Order, any Defendant acquires a direct or
indirect ownership, management, or other financial interest in any other dwelling unit,
said unit shall become a "covered dwelling unit" subject to all relevant provisions of this

Order. Defendant shall notify counsel for the United States within thirty (30) days of
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acquiring said interest. The notice shall include identification of the nature of
Defendant’s interest in the property; the address; the nmumnber of individual dwelling units;
t_he number_ of bedrooms in each u_nit; the names of any existing tenants; and the number
of children under 18 residix;g with each such tenant, Defendants shall also include in their
notice to counsei for me United States a copy of the ciocuments memorializing the transfer
in intemsfg and a copy of the lease for any e_xisting tenant(s}.
XL Transfer -uf Interest in Covered Dwelling Units
24, If atany time while this Order ramﬁins in effect, a Defendant ("transferring Defendant™)
decides to transfer the entirety of said Defendant's direct or indirect ownership,
management, or other financial interest in ﬁcovercd dwelling unit to an unrelated party
("pUIQhabﬂl'" or "transfercc“) in an anns—length transaction,’ the tramferrmg Defendant
shall take the followmg steps: | | -
a At least ﬂurty {3 0) days prior to completmn of thc sale or transfer, pmvxde to each
j prospectwc purc:haser or ather transfcrcc 2 copy of thn Order along wﬂ:h |
written nonce that the Subj ect dwclhng unit (or umts) is (are) sub_; ect to Scct:lons II
. VII and XI- XHI of the Drder
b. At Icast thirty (3 0) days prior to completion of the sale or transfcr prov1de to the
Uruted States, by facsxmﬂc and ﬁrst-class mail, written notice of 1ts intent to sell
ot 0t}1erwmc transfer Defendant s interest in the dwelling unit(s), along with a copy

of the notice sent to each prospective transferee, containing each prospective

? For purposes of this Consent Order, “arms-length transaction” is defined &s a transaction such
as a contract or agreement that has been arrived at in the marketplace between independent, non-
affiliated persons, unrelated by blood or mamage with oppoesing economic interests regarding that
contract.
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transferee’s name, address end telephone number;
c.  Within thirty (30) days follondng completion of the sale or other transfer, the

transfetring Defendant shall previde to the United States by first-class mail a copy

of the documents memonahzmg the transfer in interest of the dwellrng unit(s);
d. '. _ The trensfernng Defendant shall require the transferse, as a condition of the sale
. or other transfer, to agree in wr_iting to perform all o.bligations and be liable for
compliance with Sections Il - VII and XI - XIIT of this Order for the duration of
' this Order, with respect to the subject dwelling unit(s);
e. If the rransferring Defendant complies with parts a, b, ¢, and d, above, and thereby
| transfers all of Defendant's ownership, management, or other ﬂnaneinl interest in
the dwelling unit(s) to the purchaser or other transferee,‘ said Defendant will
thereeﬁer,be retievect of Defendant's obligetiens under Seetione II - VIl and XI -
X1 ef this Drder. but onliy nrith respect te ttre dwelling umts in which all interest
was 50 transferred Defendnnt shall otherwzse remain liable for enmphance with
aII sections of the Order and wrth respect to all other covered dwellmg unifs,
25. Ifthe prepesed transfer of mterest is net an arme-length trensaetren, the transfemng
Defendant must cornply w1th eech requnement set out in the preceding eubparagraph a, b,
c, and d, abnve In eddrtlen, the transfemng Defendent shall remain Jomtly and severally
liable, along with the purchaser or other transferee for any w.nlatmns ef See‘none I-VI
and XI - XIII ef thls Order wrth respeot to the relevan_t dwelling unrt(s)l fnr the duretron of
the Order. In addition, the transforring Defendant shall otherwise remgin lable for |

compliance with the Consent Order and with respect to all other covered dwelling units,
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. XIL, Seepe and Duration of Coneent Order

The provisions of thi's Consent Order shell apply to all Defendente, their employees,
agents, Sueeessersl,l and all persens.aeti_ng' in active concert or partieipationl with them.
This Consent Ctrdef is effective irnmediately upon its entry by the Court and shall remain
in effeet for four (4) :I,fears. |
The Court sl_lall retainjurisdictien for the dtlratien of this Order to enferee the terms of the
Drder, efter which time the case shall be dismissed rvith prejudice,
All parties shall be responsible for their own attorney’s fees and court costs, except as
provided for in Section XIIT below.

XIII. Remedies for Nen-Cempl_iance, Time for Performance, and Modifications
The United States may move the Court to exter_rd the peried in which this Orderisin
effect if Defendente violate one er mere terms of trre Order or if the interests of justice
otherwise require an extensien of the terms of the Order. |
Any time limits for performance impesed by this Order rney be extended by mutual
written agreement of the pertles
The part:es te thls Drder shall endeaver in geod t‘arth to resofve 1nfenna.lly any differences
regardmg mterpretatmn of and eemphance with thls Order prior to brmgmg such matters
to the Court for resoluuen Hewever in the event the United States contends that there
has been a failure by any Defendant, whether willful or ethermee, to perferm in a timely
manier Emy act reqtured by l:lus Drcler or etherw:se to comply w1th any pI‘OVlSlOIl thereof,

the United States may move this Court to impose any remedy authorized by law or equity,

including, but not limited to, an order requiring performance of such act or deeming such
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act to have been performed, and an award of any damages, costs, and attorney’s fees
which may have been occasioned by the Defendant's or Defendants' violation or failure to

perform.

_ The parties agree that in the event that any Defendant engages in any future violation of

the Fair Housing Act, such viclation shall constitute a “subsequent viclation” pursuant to

42 U.8.C. § 3614(d). .

IT IS SO ORDERED | |

51_ or Odbyfoos, + N\ <
m day ' ’{Zé SETTN \__’,)0«—--——‘_

UNITED STATES DISTRICT TUDGE

weal: S DISTRICT
WESTERN D] C;[FECT%KANSAS

OCTO 200

CHRIS R. JOHNSON, CLERK

DEPUTY GLLRK
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By their signatures below, the parties consent to the entry of this Consent Order.

For the United States:

PETER D. KEISLER

Acting Altomey General
ROBERT C. BALFE RENA I. COMISAC
United States Attomey Acting Assistant Atlomey General

Civil Rights Division

72 4 oA

DEBORAH GROOM #STEVEN H. RDSENBAUM\H

Civil Chicl Chief,

Unitcd States Attorncy’s Office REBECCA B. BOND

414 Parker Street Deputy Chiel

Fort Smith, AR 72901 AMBER R. STANDRIDGE

Phone: (479)783-5125 Attorney

Fax: (479)785-2442 Housing and Civil Enforcement Section
Arkansas Bar No. 80054 Civil Rights Division

U.5. Department of Justice

950 Pennsylvania Ave,, N.W.
Northwestern Building, 7ih Floor
Washington, D.C. 20530

Phone: (202) 514-3556

Fax: (202) 514-1116
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For Defendants:

CHAFRLES D. BAKER
31 W Cherry Street

Alma, AR 72921-3419

PO Rayx 200

Mm&—;ﬂfh 1282/ - 3
(3er B G202y
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