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PROCEEDIL NGS

VELCOMVE, | NTRODUCTI ONS and ACCSH BUSI NESS

CHAI RMAN BURKHAMMVER:  Good norning. Welcone to
t he year ending ACCSH neeting for 1999, the |ast ACCSH
meeting of the mllennium

We'I| start by going around the room and
i ntroduci ng ourselves. W'II|l start with the commttee.
Onen?

(Wher eupon, the attendees introduced
t hensel ves.)

CHAI RMAN BURKHAMMVER:  We'll now go around the
audi ence and i ntroduce ourselves. Wiy don't we start on
the left?

(Wher eupon, the nenbers of the audi ence
i ntroduced thensel ves.)

CHAI RMVAN BURKHAMMVER: Menbers of the public who
woul d like to speak or make a presentation to the
commttee, if you would give ne, in witing, your nane,
your association, and what you'd |like to talk about, and
"1l make sure you get an opportunity.

We'd like to start this nmorning with a nmoment of

silence for the six fire fighters that died in the fire
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Worcester. There's a nenorial service this norning.
President Clinton is going to be there, and I'd like to
have a nonent of silence in the roomfor the six fire
fighters.

(Wher eupon, a nonent of silence was observed.)

CHAl RVAN BURKHAMMER: We want to wel come back
Dr. Marie Haring Sweeney from NIOSH | wote her off [ ag
meeting, but her replacenment at that tine, Lynn
DeGodenauer, has accepted another assignment w thin N OSh
and we're extrenely pleased and happy to have Marie back
with us.

Before the Assistant Secretary cones and shares
with us, | thought | would take a nmonment and tal k about
sone personal feelings |I have on sone recent criticism
t hat some of the workgroups and ACCSH has conme under
regardi ng sone of the work processes that the commttee
does.

For those of you that attend here on a regul ar
basis, you will renmenber a couple of neetings ago that
Jane WIliams, who chaired a work group, a commttee on
gui delines of the ACCSH comm ttee. She presented that

report to the ACCSH and it was approved unani nously and

b 1
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forwarded on to OSHA.

These are the guidelines with which the
comm ttee now does business. | think there were copies
made available. | think the V&A and sonme others had a
copy of this. So | think everybody kind of understands
what they are, but | want to pick out a couple of things
and share with you of how we do our business.

The work groups are open to the public.

Anybody, anywhere, any place, any time can cone to the

174

wor kgroup neetings and participate fully, as has been the
case in the past and will continue to be the case in the
future.

Sone of the workgroups draw nore participation
than others, and | fully believe that that's because of
the topic or the subject that the workgroup is discussing.
Sone subj ects and topics have nore interest than others.

So sonme of the comm ttees have had 30, 40 peopl ¢
at tinmes, other workgroups have had 2 and 3. But the
process, no matter how many people cone and participate,
or sonme people conme and don't participate and just sit
there, still continues on and the workgroup continues to

do their work.
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There seens to be a m sunderstanding, or in song

fol ks a m sunderstandi ng, how t he workgroup votes. The
wor kgroup prepares a docunent and they try to get

consensus, and nobst of the tine do achi eve consensus in 4§

| ot of the workgroups, on the various topics that they're

wor ki ng on.

The co-chairs, and two years ago we went to
usi ng co-chairs rather than singular chairs, bring to
ACCSH t he wor kgroup product and present it to the full
ACCSH comm ttee. The ACCSH conmittee then votes on the
wor kgroup product if there's a notion put forth by the
wor kgroup chairs.

A lot of times, the workgroup reports will be

just that, a report on what the workgroup has achieved

since the last neeting, if they' ve had any neetings since

the | ast neeting, sone of the things they're working on
since the | ast nmeeting, but they may not have a notion
because they haven't finished their product or they
haven't gotten to the point where they need to make a
notion to ACCSH to vote on.

Once ACCSH does vote, if the vote is nore ayes

t han nays--and nost of the time the votes are unani nous ¢

174
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174

this commttee, though lately we've had one or two peopl ¢
t hat have either abstained or not voted in the unani nmous
portion of it--and then we forward it on to OSHA for thei
doi ng whatever they want to do with what our
recommendati on was.

This commttee, |ike NACOSH, is powered to make
recommendations. We don't set policy. W don't devel op
st andards, although we nmay devel op a skeletal outline of
standard and present it to OSHA. It's up to themthen to
t ake what ever the product we deliver to themand do with
it as they see fit.

In the past, in the 14 years that | have been
attending and participating, in the beginning of those 14
years back in the mddle of the |ate 1980s, there would
seemto be a |lot of commttee nenbers who felt that OSHA
didn't do a lot with what they produced.

I think, in the 1990s, that has changed
substantially, and that OSHA now fully expects and accept
t he products that the workgroup delivers. They have been
very diligent in com ng back to ACCSH whenever they have
change in the product, or they want us to review their

final product before they go out. Milti-enployers is a

MOFFI TT REPORTI NG ASSOCI ATES
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perfect exanple of that.

Noah Connell, from OSHA, worked with the
Felipe's group on Multi-Enployer. They produced a produg¢
that came to ACCSH. We made sone changes, we voted the
product unaninmously. It went to OSHA. OSHA worked on the
pr oduct .

They brought it back to Felipe and ACCSH, we
gave it back to Felipe's workgroup for a final review ang
clean-up. It went back, and nowit's ready to hit the
street. | think it's at the publishers now, and hopefull
will hit the street shortly.

So there's a prinme exanple of something that, in
t he past, could have taken 12, 13, 14 years, and they di(
it in a span of a couple of years. | think a big part of
that is the workgroups' efforts and the hard work that the
wor kgroup chairs, the people in the audience, and the
public that participate in those workgroups to get the
products out the door, get them back into OSHA, so we get
some neani ngful things out on the street to help protect
the workers in America today.

So | think some of the criticismthat has been

wei ghed agai nst ACCSH and t he workgroups is incorrect. |
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think, as far as the process goes, the process is not
flawed. The process is realistic, it works.

What makes the process work even better is when

nore and nore people participate in the process, and nore¢

and nore people cone to the workgroups, and nore and nore

peopl e hel p provide input--meaningful input--to the

products. That way, the product truly is a consensus

pr oduct .

I n February of 2000, as we announced at the | ast
nmeeting, ACCSH will be neeting in conjunction with the
Chi cago Land Safety Congress in Rosenont, Illinois in

February, | think it is, 15th through 18th. There will I
on that Monday of that week workgroups.
We are really looking forward to having safety

prof essi onal s and uni on forenmen, non-union forenen,

st ewards, representatives of enployees cone to share with

us the real-world thoughts on sone of the stuff we're
doi ng.

I know Felipe wants to have a nulti-enpl oyer

wor kgr oup because we'll have the product out on the streeg

then and we'd |i ke some advice and comments back fromthe

real working people about what they think they can |ive

e

174
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with and can't live wth.

We' ve tal ked about sone ot her workgroups and, at
t he end of today, in the 3:00 hour today, we're going to
be preparing the agenda for the February neeting. So for
the ACCSH comm ttee, please make sonme notes of anything
you'd |like on that agenda, and then we'll get to it at
3: 00.

| hope we can prepare an agenda. W' re |ooking
at a one-day agenda, plus a one-day workgroup. The
suggesti on has been made, and |I think it's an excell ent
one, of maybe while we're out there going over to the
Training Institute and getting Manny to give us a little
tour and show us what they're doing at the Institute.

It would be a good tine for ACCSH to be able to
do that, and Manny has cone up before us many tinmes and
made sone presentations. So if that's something the
commttee would like to include, maybe we could take a
half a day, and if everything works out, we could tour the
I nstitute. So, keep that in m nd.

Bruce, do you have anything to conment on before
we start here?

MR. SWANSON: | do not, Stew.

MOFFI TT REPORTI NG ASSOCI ATES
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CHAI RMAN BURKHAMMER:  Thank you.

Sar ah?

MS. SHORTALL: Only that under our regul ations,
as well as the Federal Advisory Commttee Act, there are
no specific requirenents, other than making sure that
subgroups are open to the public, that govern the
wor kgr oups here.

The efforts that have been made by ACCSH to
regul arize with guidelines their workgroup, is actually
goi ng beyond what woul d be required under our regul ations
as an agency, and under the regul ations of the government
as a whol e.

CHAI RMAN BURKHAMMER:  Thank you.

We're waiting for the Assistant Secretary to
join us. 1've been told he will be here any second. He
i s now here.

MR. SWANSON: Charles is here.

CHAI RMVAN BURKHAMMER:  So | no | onger have to get
up and dance.

MR. JEFFRESS: Oh, no. Go right ahead. Don't
et ne stop you

CHAI RMAN BURKHAMMER:  Shine the |ight and do the

MOFFI TT REPORTI NG ASSOCI ATES
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finger puppets on the wall. Welcome back from your
retreat.

MR. JEFFRESS: Thank you. Back fromny retreat.
We finished with out strategic retreats and we now are
ready for advances.

CHAI RVAN BURKHAMMVER: Good. The floor is al

yours.
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REMARKS
By Charles N. Jeffress
MR. JEFFRESS: Thank you. | apol ogize for being
alittle late. | did have a staff neeting downstairs thi
morning | just wal ked in from

Let me say, | got a call from Harry Payne's

office just before I went to the staff nmeeting. He m sse

his flight, the first flight. He will be here, but it
w ||l be about 10:30 or so before he arrives. It seens
li ke just yesterday we were together.

This morning | wanted to cover several things

with you; budget news, in ternms of what Congress has doneg

kind of a little preview of standards activities that
Marthe is going to talk nmore about this afternoon, and
t hen some of the thinking that cane out of our staff
retreat the past few days about directions for the com ng
year .

First, on the budget, the Congress passed, and
t he President has signed. There is still alittle bit of

t weaki ng going on because there's a very snmall cut that

174
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Congress mandat ed be taken.

The adm nistration isn't clear whether it's
going to be across the board yet, or exactly howit's
going to be assigned. So, there is sonme mnor tinkering
that m ght still happen with the budget.

But essentially, for OSHA, the President had
asked on our behalf that we have a major initiative this
com ng year on education, outreach, and expandi ng that
part of what we do.

Congress provided for about half of what we
asked for in this regard. W expect to add between 30 and
35 new positions that will be full-time trainers,
conpl i ance assistance specialists, in our area offices
around the country.

We did get funds to increase by about 50 percent
t he Susan Harwood training grants that provide training t
enpl oyees through nonprofits and others across the
country.

We' ve gotten nore noney to expand the Expert
Advi sors, our Internet-based application for people who
are looking for help with conpliance with safety and

heal th procedures.
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So we've got a significant part of the
i nvest nent in expanding our outreach and education. W'ine
pl eased with that, and | do expect us to be able to make
significant advances next year, but, really, it's only a
smal | down paynment.

In terms of where I1'd like to see the agency go
in the year 2001, it would be to expand further on this.
This is really just a small beginning and it's sonething
l"d like to keep growing. But |I'm happy with that part of
what was provided in the budget.

Overall, the budget was about an eight percent
increase for OSHA in the com ng year. That's on top of
about a six percent increase the previous year, so that
t he Congress has done relatively well by OSHA, given its
difficult budget tinmes of the past couple of years.

In addition to the investnment in the
education/training/outreach part of what we're doing,
significant investnent in our information technology. W
got a $7 mllion increase in IT. This is not for great
| eaps forward, this is to replace equipnent that is beyond
its expected life that the manufacturer has stopped

supporting and that we need to repl ace.
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Those of you who are not famliar with the OSHA

system we have many conputers in every state consultati

program in every federal area office, and in every state

OSHA program

There are 225 m ni-conputers around the country
that feed into our OSHA data system and every one of
those has to be replaced, along with all the programm ng
sof tware and everything that goes with it.

So the bulk of that noney is going to be for a

new system whi ch, of course, will be new and inproved, but

basically it's a replacenent for the systemthat we have
now.

There is also a small amount of noney for
enhanci ng enforcenment, 14 or 15 positions in that area,
third of which will probably be dedicated for 11-C, or
whi stl e bl ower positions, given the workl oad.

We are unable to conplete our work for whistle

bl ower conplaints in a tinmely manner, and we'll put a

percent age of these towards expandi ng our capacity in the

whi stl e bl ower area.
So that's kind of the highlights of what the

budget is that the Commerce passed for the com ng year.

N

174
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Before | go on to anything el se, any coments or questionfs
about that that fol ks have?

(No response)

MR. JEFFRESS: It is really just an excuse for
me to pour water. Thanks.

CHAI RMVAN BURKHAMMVER: Wel |, it sounds like you
did well.

MR. JEFFRESS: As | say, | think the Departnent
did relatively well and the Congress treated us relatively
well. | thank the President for his advocacy on our
behal f.

In the standards area, there was a little news a
coupl e of weeks ago about the ergonom cs proposal that we
were going forward with in general industry.

There has been a fair ampbunt of correspondence
that some of you all have seen about the ergonom cs and
construction, and your part in that, and our role in
continuing to promote it on an educational basis,
addressi ng ergonom cs in construction. W have taken your
recommendation to us. W are pronoting it, we are
publishing it. W will continue to address ergonomcs in

constructi on.
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I know there are fol ks who |ike ergonomcs in
general industry that don't believe in the science. W ¢
believe in the science. W do believe that there are
t hings that can be done here to protect workers and to
make wor kpl aces nore productive, so we will continue to
pronote ergonom cs in construction.

But the rule making, of course, is in general

i ndustry and that will continue to attract attention, |'m

sure. The comment period ends February 1, hearings in
February, March, and April in general industry, where oui
goal continues to be to conplete the general industry
proposal by the end of next year.

Ot her standards activities that, again, Marthe
is going to talk about in nore detail later, but | want ft
hi ghlight for you. ©One of the things that |'ve been
concerned about for some time is our |ack of noving
forward with noise in construction, and | think we need ft

move on that. |'ve asked the standards teans to work on

noi se in construction this year as a priority, and Marthe

will talk nmore about that.
Steel erection. Hearings, of course, have been

hel d. We' ve eval uated the comments on that, and | am

10

174
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goi ng back to consult with the Negoti ated Rul e Maki ng
Committee on steel erection next week. We' Il have a
meeting with them

Fol l owi ng that neeting, we'll have to nake some
final decisions here in the Departnent to go forward to
OMB for their final review It seens to take forever
sonetines to get these things, but after the Departnent’ g
review, the OVB's review, | expect that we'll have a fina
on that by spring, anyway.

Sone ot her areas that we're working. 1In silica,

and many of you are involved or know about the stakehol de

nmeetings we've had in silica, we're trying to go forward
with construction and general industry at the sanme tinme i
this area. Marthe will talk nore about where that teami
headed.

There has been an interest, even while that tean

is going forward, in trying to have sonme kind of

equi val ency established between the two neasuring systens

for silica, and while the standards teamis noving forwaf
with the standards devel opnent in this area, we will al s
continue to ask researchers and other silica experts, is

there sone way we coul d establish sone equival ency so we
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can end this kind of interregnum we have in terns of
construction neasurenment on silica. W're trying to work
on that piece of it.

Chromium is another area that our standards team
is working on that has sonme application in construction
that you all will be interested in, and Marthe will be
t al ki ng about.

Then the process safety nmanagenent standard.
We'll be doing an advanced notice of proposed rul e nmaking
in that area, talking about adding reactive chemcals to
this, and ask questions about addressing the Mr decision
t hat accepted flammable liquids in atnospheric storage
tanks from coverage under the PSM st andards.

Al'l of those standards activities, | think, wll
affect folks in construction and you m ght be interested
in. Marthe will talk about those in nore detail this
af t ernoon.

In terns of general plans for next year for
OSHA, about 40 senior managers from OSHA net | ast the | ast
two days to go over our acconplishments for the past yeaf
and to tal k about where we're headed the next year.

I think, within OSHA, we feel like we're
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addressing significant issues, that we've nmade significant

progress this year, basically, an affirmation of the

direction we're headed. There was consensus there in the

retreat anongst the managers, which | endorsed and | ed the

di scussi on of.

The enforcenment program We're doing roughly
34,000 inspections a year. Wth a little increase in
conpliance officers, we m ght get to 35,000. But the
i nspections are basically steady.

The nunber of significant cases, that is, the
cases with penalties of nore than $100, 000, increased
substantially |ast year, construction not being a big par
of that.

The biggest part of the increase was the result
of our focusing on the high injury rate sites in general
i ndustry, using the OSHA Data Initiative to identify the
wor kpl aces, the enployers, with the highest injury rates,
and has taken us places where there are real problens
occurring and we found nore significant cases.

| expect that trend to continue, and we wil |
certainly continue to use the enforcenment tool to get

fol ks' attenti on. | continue to be frustrated, as sone (

D

D f
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you all are, that we have no way to identify individual
contractor rates, and will be seeking support fromthe
adm nistration in the future to do sonmething simlar in
construction to what we're doing in general industry.
Per haps by the next nmeeting we can tal k about where we aj
in that proposal and where we m ght go with that.

Beyond strong enforcenent, obviously, |'ve
al ready nentioned the noney for education outreach.
Expansi on of that is inportant for us. One of the things
that you nay see as you touch different parts of OSHA, i$
that virtually every part of our organization does
sonething in this area.

We have our standards teams that are telling
peopl e about how to conply with standards, what the
standard nmeans, and interpretations, and are doing
outreach when new standards occur.

OQur Public Information Office, of course, is
produci ng docunents on conpliance with safety and health
i ssues, and general pronotion of occupational safety and
heal th issues.

Qur conpliance people are involved in this, our

tech support people who do a | ot of technical infornatioT
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bulletins are involved in this. Qur Internet is a huge
resource for people; we are averaging 14 mllion hits a
mont h on that.

So there are a lot of different parts of the
agency that are involved in this, and we will spend sone
time this year establishing sone clear |ines of
responsibility, sonme clear delineation of who's going to
do what as we go forward, because we are going to be
expanding this and I want make sure it's done in a
coordi nated matter and fol ks aren't tripping over each
ot her, and that we get the nobst bang out of the buck for
the additional increase we have.

So, again, the pronotion of outreach and
education activities will be a significant part of what \
do this com ng year

The partnerships that we pronoted this past year
have been effective. At the end of the fiscal year, ther
were 51 active partnerships that were working.

One of ny observations about these is that, in
several cases, |'ve signed, at the national level, a
statenment of principles of cooperation and principles of

partnership with organizations, and those are good poli cy

Ve
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statenments of cooperation, but it's very difficult to, at
a national level, set a partnership that actually affects
behavi or at local levels in ternms of things that people
follow up on, are conmtted to, and invest in.

The best partnershi ps seemto cone when people
at the local |evel get together and tal k about what
they're going to do differently in that area, in that
state where our fol ks are involved, enployers are
i nvol ved, enpl oyees are involved, and folks really get
toget her and tal k about what's going to change in the way
t hey work.

So | will continue to enphasize partnerships
created at the local level, while | certainly want to
continue to encourage principles of cooperation at a
national |evel

The real strength in these things is when the
people in the area, in the regional office or in the
state, agree to sone change in behavior. So | wll be
pronoti ng those and, once again, encouraging people to
solve problenms in their area with the people in their
area, and have them focus | ocally.

One of the advantages of that, is | think it
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really does change behavi or better than the national

174

partnerships do. The disadvantage is, they don't get the
attention. If you're doing sonething in Boise, |daho,
folks in Maine don't hear about it, folks in Washington
don't hear about it, folks in Florida don't hear about if.
So, | think these partnerships are inportant. | think
they make a significant difference.

Al'l the investnment sonetinmes won't pay off in
terms of public relations because people don't understand
the cooperation that's going on, but | think it will be a
better way to change behavior than trying just to use
princi pl es of cooperation at the national |evel.

Then the fourth area, is the standards. |
mentioned to you already, in ternms of construction, sone
of the standards that we're going to be dealing with. W
have reinvented, on the nonconstruction side of the
agency, the way we do standards into a team based
appr oach.

We are evaluating that this nonth and hope to
make sonme permanent changes in the way we do business for
nost of the standards teans this year. So, we wl|

internalize that.
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This year, while the standards teans were
refocusing and getting up to speed on this new way of
wor king, a |lot of work got done on things that were undej
way, and there's a big crop of standards that will cone
out this year.

It's not because this year there was a big
enphasis, it's because there was big enphasis | ast year f{
pay off and come to fruition this year. | expect the PPl

paynent issue to be final this year. The record closes

this month and it will be final next year. Steel erectig(
wll be final. Record keeping will go final
Tubercul osis will go final.

Ergonom cs, as you know, we have published and

hope to go final. W'II|l have proposals for safety and

health progranms. We'll have a nunber of these that we're

wor ki ng on.

We have work being done on them so | expect it

to be a very active year in terns of the public seeing the

product of the work that was started this past year in the

st andar ds ar ea.

Those are the four types of activities you'l

see fromus this com ng year that all the OSHA fol ks have

174

174
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agreed to invest in. But these are neans of acconplishing
our strategic plan, all of these ways of working, if you
wll; strong enforcenent, outreach and education, setting
st andards and partnerships. They're all neans to achieve
the goals in our strategic plan.

You all got copies of the draft strategic plan
revisions that we worked on this fall. W have a
strategic plan that goes through 2002. W' ve been asked
to nodify that to reach out to 2004, and we will be, thisg
year, nodifying that. But at the nmoment, we're still
wor ki ng on 2002 goal s.

Where we are on reaching those goals. Next
week, the Bureau of Labor Statistics will report the 1988
injury and illness nunbers, so rather than try to predict
what's going to happen, let nme just say, next week we'll
know nore about our success in the five industries where
we are trying to work with enployers and enpl oyees to
reduce injuries and ill nesses.

We already know, in terns of silica and | ead
exposures, which are the exposures that we nmeasure as we

make i nspections, there appears to be progress. Exposures

appear to be | ower now than what they were in 1995, mhicT
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we took as our base year.

An area that 1'"mvery concerned about not being
| ower is construction fatalities. Now, we have fatality
data that comes in sooner than injury and illness dat a.
We al ready know, in 1998, fatalities in the construction
i ndustry went up. Both in nunbers and in rate per 10,000
enpl oyees, the fatalities increased.

So while overall injuries and illnesses in
construction have been on a steady decline in the |ast
five years, the fatalities in the last two years have
increased; clearly, the wong direction for you all.

You all don't want to see that happen. No
enpl oyer, no union out there wants to see that happen, we
don't want to see that happen, but it is happening.

One of the things we've got to do in

174

construction is to rededi cate ourselves to |ooking at the
primary causes of fatalities in construction. W've got
to work hard to get enployers and unions to join us in
sonme partnerships to focus on training enployees in
construction.

But fatalities continue to increase. That's one

glaring place in our strategic plan, probably the nost
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glaring place, that we're not making progress in terns of
addr essi ng one of our strategic goals.

The other two strategic goals in our plan often
get overl ooked. The first one is neasurable in terns of
reduction in injuries, illnesses, and fatalities, and that
gets tal ked about a lot.

But the second goal that we've got in terns of
changi ng wor kpl ace culture is just as inmportant to us, and
| think is really nmuch a neans as enforcenent is in terns
of getting nunbers down, ultimately.

So the kinds of partnerships we're working on,
saf ety and health pronotion we can do. | would say, for
i nstance, the ergonom cs pronotion that we're going to do
in construction based on what you all recomrended to us,
all that is geared to changi ng workpl ace cultures w thout
necessarily using standards or enforcenent as a way to do
it, but teaching people new ways of working and getting
people to work in different ways. Part of our outreach
and education investment is directed towards this second
goal to change wor kpl ace cul tures.

Then the third goal in ternms of securing public

confidence in what we do. Again, it is inportant to us.
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Under this goal | would lunmp custoner satisfaction kinds
of issues, enployee satisfaction kinds of issues.

I f our enployees are capable and confi dent,
peopl e have nore confidence in us. And if people have
nmore confidence in us, | think that will enhance the
reputation of the programand will encourage people to
listen nore to what's going on.

So, | think it's inportant for us to enphasize

custonmer satisfaction and enpl oyee satisfaction. W' ve

tal ked about ways to be nore responsive to our clients and

to our custoners, and we'll be adopting sonme new ways of
wor ki ng here and revising sone of the ways we proceed t hg
we hope will be nore responsive.

We need to work those through in the
organi zati on before |I make any public announcenents of
what they are, but I will say the field adopted, in the
strategic plan, goals of getting to conplaint responses I
phone and fax within a day of the time that people ask fq

an investigation, or if they require an on-site visit

getting there within five days, and getting fatalities and

catastrophes within a day.

We're up in the 80 percent range on achieving

ALt
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that for fatalities and catastrophes and for
investigations. | expect we'll get in the 90 percent
range this year. | think it's very responsive, and |'m
very pleased with that.

We need to be able to do the same thing for the

ki nds of inquiries people make to us, the kind of

responsi veness to letters and requests for assistance that

we get beyond enforcenent, and that's one of the things
we' ve been working on this year

But | would have to caution you, and this woul d
be nmy last comment and then I'l|l take questions, in ternt
of custoner satisfaction, it is inportant to renmenber we
are a regul atory agency.

These surveys that survey whether or not people
are satisfied with the agency include in the popul ation
bei ng surveyed peopl e who got bad news and who didn't 1|il
the results. [|I'mcareful to posit what we're trying to (
as being responsive to people and being protective of
safety and heal th.

Maki ng everybody happy is not within our
capacity, and it's not our goal. But it is our goal to |

reasonable, to be fair, and to be responsive to folks.

D

(e
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But, on a custoner satisfaction survey, a regulatory

agency is going to be sonewhat |ower than those fol ks wh

are selling products, or passing out checks, or delivering

services to folks.

So I'd just caution you. | acknow edge that, |
hope you'll acknow edge that, and we can go forward,
recogni zing that we can inprove what we're doing in ternt
of custoner satisfaction. Qur goal is not necessarily
maki ng everybody happy.

Thank you, M. Chairman.

CHAI RMAN BURKHAMMVER: Thank you very mnuch.

Comm ttee? Jane?

MS. WLLIAMS: Charles, | have two questions, if
| can inpose. | ask the commttee up front to bear with
me on these issues.

MR. JEFFRESS: | know the first one. \What's the
second one?

(Laught er)

CHAI RMAN BURKHAMMER:  No fair preenpting.

MS. WLLIAMS: Charles, it's been repeatedly
told to me that this has been an extrenely aggressive

ACCSH committee, and | think it is so in my own opinion

D
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because everyone at this table has agreed to consensus, \

want to protect our enployers, and we certainly are here

to protect the workers. So we have not al ways agreed, but

we certainly have conme to a very good, positive consensus.

That's why | think we have been so productive.

My two questions concern, of course, our issue
of sanitation. Regulatory agenda is out, and | guess |
shoul d be appreciative that sanitation finally made it
onto the agenda. But after all this time, | feel that yc
and the adm nistrative have continued to fail our
construction workers and our industry.

| see a long-termgoal for sanitation. | see
notice of proposed rule making for Decenber 2000. The
Directorate's O fice explained to nme that the |long-term
goal was because no date was given, and that's a process
that OVB does, in fact, assign.

| found it unacceptable that we cannot | ook at
this issue and project a date when we could get it
through. In all ny research, | don't think I have to tel
you or anybody that that OSHA act is very clear.

On a sanitary workplace, it doesn't say all fall

protection, it doesn't say steel, it doesn't say silica,

Ve

MOFFI TT REPORTI NG ASSOCI ATES
(301) 390-5150



10

11

12

13

14

15

16

17

18

19

20

21

22

39
yet we've failed to provide our workers with sanitary
facilities that are accessible, that they can get to, thd
in Arizona in 112 degree weat her you don't even want to
wal k by it, let alone go into it.

I guess ny first question to you, sir, is what
is your priority for sanitation for our construction
wor ker s?

MR. JEFFRESS: As |'ve said before, and |I'I| say
again today, | think sanitation is an appropriate area f¢
OSHA to act in. We've put it on our regul atory agenda.
It does have to conpete with all of the other standards
that need to be adopted to protect construction workers.
| don't like to prom se things we can't deliver.

In my | ooking at what the capacity agency is, at
t he standards that are under way and have been under way,
many of them for as long as sanitation, and sanitation
has been around a long tine as well, we had to make
choices. The choice | made was, yes, we w || address
sanitation. W will not make it the first, second, or
third one we do this year. W wll put it on alist to
achi eve.

Since | cannot predict confidently when we will

ALt
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address that, | chose not to give a date, whereas, | am
saying that we will conplete steel erection this year, we
will nove forward with noise in construction, we do have

dates for sonme of the others that have been around for a
while as well.

| did not feel like I could prom se to deliver
sonething. Since | couldn't deliver something with the
staff we had, | didn't give a date for it. It is a
priority, it needs to be acconplished. | can agree with
your statenent, that is sonething that needs to be done.

M5. WLLIAMS: Charles, that brings ne to ny

second question, to conclude the first part. | can't seeg

any resource in your agency that would not be nore
appropriate for you to achieve your strategic plan and

bring a cultural difference than to provide our workers

with sanitary facilities. | truly believe that. | intend

to make that known to every political candidate that |
can.

I am going to ask the president of the building
trades to join ne and |let ne address the building trades

to bring this issue, and all the associations who |ove t¢

D

wite letters, | want themto |look at this issue al so, aTd
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| wanted you to know that | was going to be doing that,
personal ly, up front before | did it.

MR. JEFFRESS. | encourage you to do that.

Again, the nore attention and nore interest there is in
safety and health protection in all areas, including
sanitation, the better for all of us.

I welconme that, and | would agree with your
assertion that this is a very aggressive ACCSH comm ttee,
and I'mglad to have an aggressive ACCSH comm ttee. 1'd
much rather have fol ks pushing for inprovenents than
sitting there waiting for us to tell fol ks what to do.

MS. WLLIAMS: Well, ny second question, and
then | certainly will allow other nmenbers to get in here.
The process that ACCSH i s going through, we worked on
sanitation for a year and a half at the request that we ¢
so. We then sat and waited one year for it to even be
addr essed.

We were done with our work, very aggressively
did our work and pulled every stop we possibly could for

i nput, had other people participate. It was done a year

ago Novenber. Here, it is now Decenber, we're just making

t he agenda, and that's two years.

10
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| guess ny question is the process of ACCSH W
are given assignnments and we fulfill those assignnments.
Yes, we have been very aggressive to do it, and not to
just get sonething out, but we have done it thoroughly.

So | guess ny concern is, when we are given
t hese assignnments and the Directorate and everyone knows
we're working on these itens, why are these not
automatically in your process for resourcing?

Wiy do we have to wait two years after the

concl usion of our work? [It's very discouraging to have s

many people flying in and participating and doing all the

things that we're doing, and we don't see an end to our
resource.

So | think my second question to you is, am|

expecting too much of ACCSH and our work products, or the

support of yourself and future assistant secretaries to
hel p us achi eve these goal s?

MR. JEFFRESS: The question you raise is not
just an ACCSH question. O her advisory commttees have
simlar concerns. Perhaps OSHA hasn't been doing you a
fair service in asking people to try to give fair

proposal s for what good policies should be in the safety

5 0
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and health area. Again, ny experience with standard
setting is nostly limted to the | ast couple of years.
|'"ve learned a ot in a couple of years.

One of the things | have appreciated nmuch nore
now is the extent to which witing the right policy for
what ever the hazard is is 5 to 10 percent of the work of
produci ng a standard.

Doing the feasibility for standards, the
research on what's feasible, is a significant investnment.
Significant proof is required. Depending on the nature ¢
the standard, it mght be nore difficult or |ess
difficult, but the econonmic feasibility and the
technol ogical feasibility requires research beyond just,
okay, what's the best policy? How can you prove in a
court of law that this is technologically feasible and
economcally it's feasible for the workpl aces effected?

To docunent and research the health effects.
Sonething like sanitation, it's conmon sense that we al
woul d agree on, | think, that there should be separate
facilities and they should be sanitary. | can't say that

to a judge and have the judge say, you're right. W wll

D f

have to, in fact, show the health effects of not providiTg
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sanitary facilities.

That takes research beyond deci di ng what the
best policy is. | think, in ternms of what we've been
aski ng our advisory councils to do, is to tell us what yq
think the best policy is without, in fact, asking you to

do -- and I'm not sure we should ask you to do the work,

but without, in fact, sharing with you the kind of back-up

docunment ation there has to be once you deci de what the
best policy is.

I know every other standard that |'ve had to
deal with where the policy appears clear what direction \
should go, the fact that it takes another two years to dq
t he background research and docunentation to nmake it
survive whatever |egal challenges m ght occur is very
frustrating to the folks involved in the process,

i ncludi ng mysel f.

But | have a greater respect for both the need
for it now, and for the anount of work it takes to do
that. So | would not say that the agency is not

supporting ACCSH. | would say that we've probably done

di sservice by | eading people to the expectation that, ong

Ve
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you decide on a policy, all the agency has to do is
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publish it.

That's not a fair assessnment of what's required
to get a standard out. | don't know that | would
necessarily encourage you to try to be involved in all the
research is ACCSH was interested in it.

| would wel come you all participating in all the
ki nd of background feasibility proofs, technol ogical
proofs, |egal proofs, health effects proofs, significant
ri sk proofs that we have to produce.

But, given that you're volunteers, |I'mnot sure
that I would commend it to you as particul ar good use of
your time. | found the best use of your tine is your
telling us what the best policy is. But we probably ought
to have an expectation that, once we deci de what the best
policy is, docunenting that so that we can propose it
takes a | ot of tine.

M5. WLLIAMS: Charles, | do thank you. The
only thing I"lIl conclude with is that this standard
exists. It's mnimal to change it and make it work, and
this would be a |l egacy far better than the ergonomcs to
the worker. Thank you very nuch.

Thank you, Chairman.
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CHAI RMVAN BURKHAMVER: M . Rhoten?

MR. RHOTEN: Yes. Just a comment. | concur
with Jane's opinion on the whole thing, M. Jeffress. I’
not sure how these things becone prioritized. | would
assune that you get recommendations from staff and they
deci de which standard we m ght nove forward with.

But | would suggest that, if a ot of the people

t hat have made those recommendati ons actually had to use

those facilities on a construction site, that it would ge

alittle nmore priority, |I think. | think it's a real
serious problem and | would encourage you to try to
expedite this to the top of the list.

MR. JEFFRESS: Thank you.

CHAI RMVAN BURKHAMMVER: M. Mast erson?

MR. MASTERSON: |I'd have to agree with both Jane
and Bill on that. But to balance the equation out, it

m ght be good if you all could help us understand what

hoops you junp through, maybe take us actually through the

process of setting a standard for yourself and those
things that you do have to acconplish and approve, so thd
we all are looking at the sanme playing field you are, ang

maybe that will hel p our expectation better.

ALt
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MR. JEFFRESS: We've been doing that with
NACOSH. Maybe it would be hel pful to do with ACCSH
We've had a series, or a piece of probably five neetings
now, that has been dedicated to the standards setting
process.

The first one, just going through what all it
takes to adopt a standard, the 116 different steps that
are required to adopt a standard, and then we've had
sessions with different stakeholders in ternms of their
view of OSHA's standards setting process, how they
participate, how they'd |like to participate, and what
probl ens they have, and maybe that woul d be hel pful to do
with ACCSH as well, to wal k people through the standards
setting process.

I, for one, know sone of the pieces that you
have to junp through, but there are probably a whol e host
of them that don't even have an inkling that you' re going
through. It would help me with ny expectati on of what
OSHA is bringing or doing with our recomendations if we
did have an understandi ng of that.

I had no idea there were 116 different steps

that you had to go through. | nean, | thought the
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bureaucracy in a private conpany is bad; you're in a |ot
worse situation, it sounds |ike.

MR. JEFFRESS: One of the frustrations, is every
time Congress passes a law to "reforni the rul e making
process in governnment, they never go back and elimnate
any steps, they only add additional steps.

So for the past few years, every tinme sone
reformbill is passed, you can count on it making the
process | onger, nore conplicated, with nore steps to
achi eve. They never go back and review t he whol e thing
and elimnate any steps in the process.

The sanme thing happens with court deci sions.
When standards get challenged, frequently the end result
of a court decision is yet another test that a standard
has to neet, therefore, the agency has to produce the
docunment ation to nmeet whatever test that decision ends uj
with.

So it is not a fixed process in law. |t changes
every year by Congressional act, it changes with various
court decisions, and it is an evolving process. But |
think it would be interesting. | know NACOSH found it

fascinating to hear the various steps involved in the
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process.
MR. MASTERSON: It would seem you' d have sone
kind of a tenplate, that you'd know right up front, here

are the steps you're going to go through. 1Is that a

si npl e docunent, an overview, that we mght be able to ge

our hands on?

CHAI RMAN BURKHAMMER:  Not hi ng' s si npl e.

(Laught er)

MR. MASTERSON: We don't need all the details.

MR. JEFFRESS: We don't have a tenplate |ike
that. We did commt ourselves this past year to
devel oping a standard witers manual that would have all
the steps init.

NACOSH has asked for, and we have not yet
produced it--when we do, we'll share it with both of you-
just a wall chart, a flow chart, that will go around the

roomas to what happens at different steps, dependi ng on

what you find and what actions are taken. W' ve commtte

to doing that, and would be happy to share that with you
all as well. Thank you.

CHAI RMAN BURKHAMMER:  Maybe we can get with

Bruce and work out sonething for the May neeting, to have

174
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a presentation on that.
MR. JEFFRESS: Okay.
CHAI RMVAN BURKHAMVER: Mari e?
DR. SWEENEY: 1'd |like to change the subject

just a little bit, M. Jeffress. | would like to

personal |y thank you for your attention and support of the

ACCSH Muscul oskel etal Commttee. We really appreciate
t hat .

On that sane note, we know that construction

ergonom cs is not on the regul atory agenda, again. Since

you are now enhanci ng your education, training, and
outreach programs, would you consider putting constructi
ergonom cs at the top of one of those lists in terns of
your education outreach? One m ght be devel oping a
techni cal advisor, or a couple of themthat deal wth
construction ergonom cs.

The reason | say this, is there is a |ot of
information al ready out there that can be easily
integrated. [|'msure nmy co-chair on the commttee would
be more than willing to get the conmttee to assist in
putting these together, because | think they would be

really val uabl e.

N
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MR. JEFFRESS: One thing | will encourage you to
help me do, in ergonom cs in general industry, |I'm
directing our staff that we don't have to invent
everything or wite everything ourselves; there's a | ot ¢
good i nformation out there.

And one of the things | want to do, is to
enhance even further what we've already got, which is a

pretty extensive bibliography of ergo materials, and

actually begin using stuff devel oped by NI OSH or devel ope

by other organizations that we'll give credit to, insteac

of having to wite ourselves, take what's out there, and

use it to give to our conpliance assistance specialists t
train with in the field. W wll do that for constructi
ergonom cs as well. | can't prom se to devel op sonet hi ng

new, but | can prom se to do a search on what's the best
stuff out there, and then use that |like we are in other
ar eas.

DR. SWEENEY: That would be wonderful. Thank
you.

MR. JEFFRESS: Okay.

CHAI RMVAN BURKHAMVER: M. Devora?

MR. DEVORA: Yes. M. Jeffress, | want to

D f
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change the subject back to piggy-back on a little bit of
what Jane sai d.

MR. JEFFRESS: Yes.

MR. DEVORA: One of your comments, and we talk
about this all the tinme, is cultural change in the
i ndustry. | know that seens to be one of your inportant
goals. We struggle with that all the tinme. As a
representative of a construction conpany, we can effect
that change and a lot of tinmes we try to see how we can
t hi nk outside the box and acconplish that.

But as we sit here today, and Jane asked you
sone of these questions, | hear you saying -- and |
realize you are a governnent agency, but even governnent
agenci es need sone cultural change in their behavior at
times. So we're not opposed to --

MR. JEFFRESS: Point well taken.

(Laught er)

MR. DEVORA: We're not opposed to you thinking
outside the box either and finding a way to get these
things to the table a little bit quicker.

MR. JEFFRESS: Fair enough.

CHAI RVAN BURKHAMMVER: M. Edgi nton?
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MR. EDG NTON:  Thank you, M. Chairman.

Charles, I'd like to get back to where Jane was
on the sanitation standard. | nust tell you, on behalf ¢
mysel f and my own organization, we were stunned when we
saw the status that the proposed rule had been given.

As we sit here today, there are sonmewhere
between five and six mllion construction workers who do

not enjoy the benefit of basic human decency, which is

having a clean, sanitary place to defecate, urinate. The

don't have an ability to wash their hands as a matter of
regul ation. These are benefits that all other categori es
of workers in this country currently enjoy.

MR. JEFFRESS:. | suggest you talk to sone
agricultural and farm workers.

MR. EDG NTON: It bothers us trenmendously. Fron
my own organization, we say, this should be a slanfdunk.
This is just plain comopn sense. W talk about the
ability to effectuate change that would benefit a broad

cross section of draft workers in a way, unlike many of

the other regulations that we're working on, or the agencg

i's working on, do not.

It would seemto ne that there ought to be a
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way, when you |l ook at sonething |like that, you realize the

nunber of workers that would be affected by it, benefit
fromit, to give it a higher priority. As many of ny
col | eagues have said here this nmorning, if there is a way
to figure out howto nove this along a little faster, we
really think it's in order

I think Jane was al so right about expressing
concerns about ACCSH and its role with the agency, the
role of the workgroups on ACCSH. Perhaps what all of us
need to be working on nore, | think, is what | woul d
| oosely characterize as expectation nmanagenent, what we
expect out of you and what you expect out of us. | think
to the extent that we can continue to work together to
refine that, we're all going to be better off because of
it.

MR. JEFFRESS: | think that's a good point, and
Bruce and | probably ought to talk nore openly about how
many fol ks we have dedi cated to construction standards
devel opnent, and given what's required to produce a
standard, what's a reasonable |evel of work to expect frq
that kind of staff.

I woul d expect fromthat you would probably

Ny
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suggest to me | need to put nobre resources in constructi

standards, and that is sonething we should discuss as

well, you know, in a finite world, where do you get those

resources? But | agree with you, I think that is a
di scussi on we ought to have nmore openly w th ACCSH

CHAI RMAN BURKHAMMER:  One thing to think about,
maybe. | noticed when you | ooked at the regul atory
agenda, noise was on there. There is certainly a |ot of
noi se because sanitation isn't higher, so maybe you ought
to take a | ook at that.

(Laught er)

CHAI RVAN BURKHAMMVER: M. Buchet? M chael ?

MR. BUCHET: Having enjoyed the privilege of
sitting on a negotiated rule nmaking commttee, we
refreshed our understanding of the rule setting process
once or twice in the cycle of the commttee.

I know that sone at the Solicitor's Office, at
| east, do not have a canned speech, but they have notes
that are fairly easy and it would probably be very
instructive for us to enjoy.

MR. JEFFRESS: Ri ght .

CHAI RVAN BURKHAMVER:  Mari e?

174
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DR. SWEENEY: Thank you, M. Chairman.
One other thing. You alluded to, or you

enphasi zed the fact that fatalities are going up in

174

construction, and we all are appalled by that. There are
two wor kgroups in ACCSH that are wor ki ng on hel pi ng OSHA
reforma formthat collects information on fatalities.
This is the 170 form for construction.

I woul d hope that, in your upgrade of all your
conmput er systenms, you, in fact, can also think about
upgrading this form W are trying to nake sure that you
use standardi zed processes, that, in fact, you have a
conputeri zed systemthat allows the conpliance officer an
easy way of entering the data, but also that the data is
informative when it's brought back to hone base for
anal ysi s.

Ri ght now, from what we've seen, the data aren't
that useful. There are a fair nunber of errors that can
be changed, even in the coding system So |I would hope,
and I'm sure the co-chairs of those two groups woul d
agree, that this should, in fact, be a priority, because
then you can use this information for devel oping

interventions for reducing fatalities or intervening on
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the types of fatalities that occur nost often.
MR. JEFFRESS:. Okay.

CHAI RMAN BURKHAMMVER: That brings up an

interesting point I'd like to ask you, Charles, or anybody
you'd like to have answer. In April, | believe it was
April, the workgroup drafted a letter fromyou to the

Secretary of Comrerce on certain construction verbiage
changes to the 170 form
MR. JEFFRESS: Ri ght .

CHAI RMAN BURKHAMMER:  And t he wor kgroup has been

174

wor ki ng based on that letter since then. Did we send the
| etter, nunmber one, and did we get a response yet fromthe
Secretary of Commrerce?

MR. JEFFRESS: After talking with folks in the
Department of Commerce, they decided it was better not to
put that in witing because there nmay be different ways of
approaching it than what was put in witing, what was
draft ed.

So there have been a series of conversations
with folks in the Departnment of Comrerce, and they have
said, in fact, they want to be responsive and want to wornk

with us.
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So the conversations are occurring, but the
|l etter was never officially sent. After talking it over
with folks at Commerce, we felt |ike maybe it was better
to not start down a path in witing that m ght not end uj
bei ng the best path to go.
But the conversations are ongoing, and | really

know about that much of it. | don't know whet her Bruce

has npbre informati on on the nature of those conversati ons

and how t hey've progressed or not.

CHAI RMVAN BURKHAMMER: Okay. M. Cooper?

MR. COOPER: Thank you, M. Chairman.

Charles, on this regulatory agenda, and |I'm very
famliar with the years of work that go into getting one
of these passed --

MR. JEFFRESS: Yes, you are.

MR. COOPER: And many of these have been
previ ous adm ni strations, going way back.

MR. JEFFRESS: Yes.

MR. COOPER: And |I'malso famliar wth the
massi ve anmount of people you have to go through and del ay
t hat OSHA has to go through on any standards. | think

nost of the people on the commttee, but many that are nc
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in earshot, don't know that the U S. Departnent of Labor
Solicitor's Ofice informed OSHA a couple of years ago
that the present sanitation form 1926.51, was not
enforceable in its present form So we have no sanitati(
standard at this nmonent that is enforceable.

The problemis, that standard at one tinme was

accepted as a standard, so the difficulty in trying to ge

it back -- we were just tal king about revising the
sani tation standard.

Larry Edginton hit it right on the head;
t hose of us that represent people in the construction

i ndustry in this country were stunned by, first of

all--and you've heard this before--mssing the tinme franmg

to even get it on close to the agenda and now having it
t he backsi de agenda. You've heard it all before this
nor ni ng.

Now, | am one of the co-chairmen on OSHA 170,
whi ch al so, Marie, is a good neans for targeting, and it’
i nportant also. But | know of no other standard that is
nore i nportant to the people in the workplace than a
pl ace, as Larry Edginton well put it and described it

well, to go to the restroomand a place to wash your
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hands, even if it is avail abl e. To me, that's nunber one.

As far as ergonom cs and construction, which was

brought up this nmorning, | don't know how we can even |

at ergonom cs when we can't get the damm sanitation

probl em resol ved. Now, that's not your fault, but we're

going to blame it on you.

(Laught er)

MR. JEFFRESS: It goes with the territory; |
under st and.

MR. COOPER: But that has occurred over tine.
Seriously, all the rest of the standards that we're
working on, if we can't get that resolved fast, we're |j
wasting a lot of tinme, playing sone kind of gane that

never happens.

Now, we all know that many of us will not be on

this commttee forever, and heads of agencies cone and
and adm ni strations come and go. That is what is the
result here of these nunmerous standards. | can recal
trenching standard that was worked on for, what was it,
years, Steve?

MR. CLOUTIER A lifetine.

MR. COOPER: | don't even know where it's at,
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now. The person that worked on it for 15 years here died.

(Laughter)

MR. COOPER: That's true.

MR. JEFFRESS: Was it caused by the trenching
standard or |ack of sanitation?

MR. COOPER: We will be long gone and this
issue, unless it's addressed in top priority, will fall by
t he wayside. And you know what's going to happen 10 yeaf
fromnow? And you and | will not be here, and we'l
probably be glad we're not.

Sonmeone will bring it up again, and sone
assi stant secretary will bring it before this commttee
again, and assign a workgroup again to | ook at how we can
get sanitation facilities on a job site.

MR. JEFFRESS. | acknow edge, for the second or
third time, | amgetting a very clear nessage from ACCSH
a consensus on this area.

(Laught er)

MR. JEFFRESS: | appreciate it. | hear it. [|I'm
not going to make any public commitnents that | can't
keep, so I'll have to talk back to you again about this,

okay?
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to you

in closing. Everyone in construction, not unlike other

humans, use the restroom every day and wash their
every day. When that occurs with you today, woul
t hi nk about this?

(Laught er)

MR. JEFFRESS: I will, indeed.

(Laught er)

CHAI RMVAN BURKHAMVER: Ms. WIIlianms?

MS. W LLI AVS: There are other interests

hands

d you

t hat |

had. Form 170. This is another extrenely aggressive

wor kgroup. We have pulled out the stops to deal
this. W' ve got joint neetings. W've had inter
nmeeti ngs.

We wi |l have a recommendation | ater when

subj ect conmes up fromthe workgroup, conbi ned workgroups,

that that also be a priority because we feel that

going to not only assist in targeting, but certainly shoy

you where the enphasis needs, or the fatalities t

on the rise, so | feel that that support will certainly I

hand in hand with our goal.

MR. JEFFRESS: 1'd like ask a question,

MOFFI TT REPORTI NG ASSOCI ATES
(301) 390-5150

with

nal

t hat

it's

hat are

if ol




10

11

12

13

14

15

16

17

18

19

20

21

22

63

could borrow just five nore m nutes of your tine, to heljy
me understand this issue a little bit. The case and
denmogr aphi ¢ data that the Bureau of Labor Statistics
produces has historically been the information that OSHA
and ot her researchers have used to identify the cause of
accidents and fatalities.

That data has been viewed as nore representative
and broader than what OSHA collects, so OSHA data has not
previ ously been viewed as the best source of information,
or precisely what causes fatalities.

But, obviously, there is sonme concern in the

wor kgroups that, in fact, Form 170s coul d give better dat
than BLS. 1'd like to hear a little bit nore about that.
MS. WLLIAMS: | could sumit up by giving you a

very quick, if I may, paragraph. This is the University
of Tennessee Construction Research and Anal ysts Report
t hat was given to our workgroup, which M. Zettler has
been extrenmely hel pful in getting us to where we were.
MR. JEFFRESS: Yes.
MS. WLLIAMS: And this is an exanpl e of what
Form 170 isn't doing. "O the 604 fatal events in 1997,

121 were coded by OSHA as havi ng been associated with
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steel erection and construction operations.

To verify the coding, CRA randonmy selected and
reviewed 25 fatal events so coded by reading the narrati
description of the event and determ ning whether or not i
was related to steel erection. N neteen, or 76 percent,
were found not to be related to steel erection, while onl
6, 24 percent, were found to be related.

Further analysis of these 25 events indicated
the errors seened to be randomly distributed by region,
federal /state prograns.”

So, again, it's been confirned that the data is
bei ng entered wrong. You're getting fal se messages from
the review. Plus, the formitself isn't conducive to hel
you get the appropriate data anyway.

So the Form 170 wor kgroup, chaired by M. Cooper

and |'mthe co-chair, have started to very aggressively

| ook at what we can change. Data collection had the sang

concern, because they want the output data for | ooking at
where your fatalities are occurring, as well as for the
targeting process.

We conbi ned several neetings so we would all be

on the same path and get a docunment nuch sooner, much nor

174
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aggressively. That's where we are now with that issue.
So, that's what we're trying to provide and we're working
with the Directorate very closely. That's why we woul d
sort of like to have that support.

MR. JEFFRESS: |'m happy to give the support.
The reason | nmentioned the BLS data as being superior, i$
that the Form 170 reflects only the deaths that OSHA
i nvestigates. A high percentage of deaths, independent
contractors, self-enployed people, we don't investigate.
So, | have felt, traditionally, that the BLS is a better
source of causes of fatalities than the OSHA 170, | think.

MS. WLLIAMS: BLS has joined our workgroup, and
they are working with us to interface their coding system

MR. JEFFRESS: Good.

MS. WLLIAMS: -- that it could be mrrored with
the Form 170 in the transition.

CHAl RVAN BURKHAMMER: M. Cloutier?

MR. CLOUTIER: Charles, | want to have to re-
echo, | think we're under siege on the sanitation issue.

(Laught er)

MR. CLOUTIER: But | think we're under siege
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right nowin this country on fatalities, and the agency
needs to raise the bar up again on sone | evel of
awareness. | think we have a good opportunity, if you've
gotten additional funds for the enforcenment program and
t he outreach program and your information technol ogy
systens, that every fat-cat report that goes out, and
every investigation that's generated -- we used to have a
tool that came out on a regular basis, the Fatal Facts,
and it's kind of gone by the waysi de.

I would think, during the process of the
i nvestigation, that there should be a tenplate that a
Fatal Facts could be generated every tine we go and do a
fat-cat report, and it can go on the web site i mmedi ately.
The nunmbers | have in the first five nonths of this year,
there were 654 construction workers kil l ed.

I know | ast week in North Carolina, on Friday,
there were three killed in a tower incident; there were
six fire fighters killed over the weekend; there were 13
m grant workers killed in an autonobile accident.

Fatalities. W're under siege. W're under
siege on the Port-o-Johns, but we're under siege with

these fatalities. | think every tinme that we do an
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i nvestigation, part of the investigation should gener

that Fatal Facts, it should go on the web site, and you

guys can generate one every day, five a day, on a regul af

basi s.

It should be part of the investigation, because

you're going to fill in the blank, put the information

down, and get it out to folks, because it's a good

training tool that will reach enployers, enployees, t

i ndustry, broad-based. And we share in this horrible |os

in Worcester, Massachusetts over the weekend. [It's j
unr eal

MR. JEFFRESS: Right.

MR. CLOUTIER: |'m deeply concerned about it.

know my conpany's had an incident this year, and we'r
refocused. We've covered all the bases, and we still
one and don't like it.

MR. JEFFRESS:. | appreciate your conment on

t hat . | have heard fromothers that, in fact, that k

of short summary, this is what killed sonmebody, is a gog

rem nder and a good educational tool.

MR. CLOUTIER: This one that happened in North

Carolina last Friday was a famly. It was a father,
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stepson, a friend of the stepson.

MR. JEFFRESS: Right.

MR. CLOUTIER: The wife was there. [It's a small
pai nting contractor.

MR. JEFFRESS: They were riding a |line.

MR. CLOUTIER: They were riding a |line.

CHAI RMAN BURKHAMMER: |, along with Steve, am
absolutely appalled at the fatalities. For enployers to
pl ace enpl oyees in a position where they can get killed,
is also appalling to ne.

We had a couple of subcontractors this year who
had fatalities, and our chief operating officer sent an
absolutely blistering letter to the various presidents of
the 132 Bechtel entities.

They got the nmessage real quick, that he is

absolutely adamant that we will not tolerate any enpl oyee

bei ng placed in positions where they could potentially
injure thensel ves or injure soneone else. When the CEO ¢
t he conpany blisters his presidents, it trickles down.

If nmore enpl oyers |ike Steve and nyself, and |

know Steve's CEO does the same thing, they get the nessage

pretty soon of what the conpany believes in, and if they
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get that nessage, they start believing in the sane thing.
| think we need nore of that in America today.

MR. JEFFRESS. Yes. | would encourage you al
to encourage your conpanies to nake those kinds of
messages public so sone other construction conpani es cou
see what you all are doing.

CHAI RVAN BURKHAMVER: Mari e?

DR. SWEENEY: | neant to tal k about sonething
el se, but let me just reiterate the issue of the tower
fatalities. OSHA and the National Association of Tower
Erectors have, | guess, just issued sone guidelines, or
are on their way to issuing guidelines.

MR. JEFFRESS:. Yes.

DR. SWEENEY: | woul d encourage the agency to
get those guidelines out as fast as possible and to make
sure, through your education, training, and outreach
programthat you, in fact, get to the small nmom and- pop
tower erector groups, because the fatalities just keep on
occurring. Three a nonth is too many.

MR. JEFFRESS: Okay. Actually, those guidelines
were put out |ast year and we agreed to review them aft ej

a year's use. The tinme is conmng up to do that very
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shortly.

CHAI RMVAN BURKHAMMER: Only to point out that, as

tragic as the situation was in North Carolina, it does

appear that it was maintenance, and what we're doing right

now - -

MR. JEFFRESS: And not a reconmendati on. That ' s

a good point.

CHAI RMAN BURKHAMMER:  -- woul d not penetrate or

have all eviated that situation. | agree that mintenance

peopl e ought to be using the same guidelines.

DR. SWEENEY: Absolutely. Absolutely.

MR. JEFFRESS: And that's a good point. The
gui delines for erection are out, but we've not done that
for mai ntenance. Maybe that's your point.

DR. SVEEENEY: Ri ght .

MR. JEFFRESS: Maybe we should do this for
ever ybody.

DR. SWEENEY: Right. Really. Exactly.

MR. JEFFRESS: Right. Good point.

DR. SWEENEY: The other issue, not to bel abor
the point on the 170, is that the OSHA information that

put into the 170 augnents that which is put in by BLS,

MOFFI TT REPORTI NG ASSOCI ATES
(301) 390-5150




10

11

12

13

14

15

16

17

18

19

20

21

22

71

because there is a narrative. There is nore information
about the fatality.

You can say, well, BLS does have a good
recordi ng system but | think what OSHA has is added
value. It also helps in the prevention and intervention
area a |l ot better than what BLS is, which is nore just
counti ng.

MR. JEFFRESS: Okay. Thank you.

CHAl RMAN BURKHAMMER: Wel |, we've certainly
taken nmore of your tinme than you' ve allowed us.

MR. JEFFRESS: M time is your tine.

(Laught er)

CHAI RMVAN BURKHAMMER:  Again, | guess this is the
first meeting you've really had to just sit here and
listen to the beautiful noise on sanitary and heat.

(Laught er)

MR. JEFFRESS: No. Actually, | heard it once
before, but | heard it much | ouder and clearer this tine.

CHAI RMAN BURKHAMMER: That's good. That's good.
Yes?

MR. McCLEES: M. Chairman, you very graciously

al | owed nenbers of the public to comment at various tinmes.
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| represent a national group and | would like the
opportunity, before M. Jeffress | eaves, to speak words ¢
encouragenent to him if appropriate, if you so deem

CHAI RMVAN BURKHAMMVER: M. Jeffress, would you
i ke to hear sonme beautiful noise other than sanitation?

(Laught er)

MR. JEFFRESS: Oh, no. This is sanitation.
know Joe wel | .

(Laught er)

CHAI RMVAN BURKHAMMER:  Joe, pl ease cone up and
identify yourself.

MR. McCLEES: M. Jeffress and | cone fromthe
sane state. M nane is Joseph McClees. | represent the
Portabl e Sanitation International G oup. W have been at
all the neetings in which the Sanitation Subcomm ttee
hel d.

OQur role is to assist in technical questions.

We represent 630 businesses in the United States, which
nmore than 70 percent of the industry, which is a
trenendous amount. We have tried to provide the technicd
stance for all the commttee nenbers.

We're proud of where we've gone. We would just

=
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like to encourage ny friend fromNorth Carolina to
reconsider his position and to elevate the status of
sanitation in which Jane so notably did.

Thank you, M. Chairman.

CHAI RMAN BURKHAMMER:  Thank you, Joe. We
appreci ate that.

MR. JEFFRESS: | stand with ny friends; what can
| say?

CHAI RMAN BURKHAMMVER:  Wel |, thank you very nuch
for comng. W appreciate it.

Prior to the break, I'd like to do two things.
One, is review the agenda. So if you' d get out the
agenda, we have sone changes. The next thing we'll do,
wi Il be approval of the Septenmber mnutes. So if you'l
add that to the agenda.

Then after the break, we'll start with a |iaison
report fromJane WIllians. Jane is our |iaison to NACOSH,
and she'll give a report on the NACOSH neeting. Also,
we' ve added an agenda item ACCSH Cuidelines. Jane has a
nmotion to make on the ACCSH gui del i nes.

This afternoon, we're going to switch the public

comment period and the ACCSH pl anni ng session, so we're
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going to start the ACCSH pl anni ng session at probably

3:00, and then the public coment period will be after the

ACCSH pl anni ng sessi on.

For tonorrow, the Safety and Heal th Program
St andard Report is 9:30 to 9:45, not 10:45. Steve can't
talk that long. Then we'll have the public coment peri
prior to adjourning tomorrow. So, if you'll make those
corrections.

One nmore thing, M. Cooper, then we'll break.

If you'll get out the m nutes of the Septenber 2-3
meeting, it's in your green packet. Quickly take a | ook
at those. |If you have any changes or revisions, please
not e.

(Pause)

CHAI RMAN BURKHAMMER: M. Edgi nton?

MR. EDGI NTON: M. Chairman, only because it's a
matter that this is the formal record, it has cone to ny
attention that nmy |ast nanme continues to be m sspelled
t hr oughout these m nutes.

CHAI RMAN BURKHAMMER:  You hadn't recogni zed t hat
before?

MR. EDGI NTON:  Well, | had.
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(Pause)

CHAI RVAN BURKHAMMVER:  We wi || so nmeke t hat
correction, and apol ogize for the m sspelling of your nanme
in the m nutes.

MR. EDG NTON: Personally, |1've sort of given up
on it long ago.

CHAl RVAN BURKHAMMER:  But it's worth a try, huh?

MR. EDGI NTON: 1've lived through it my whol e
life.

(Pause)

CHAI RMAN BURKHAMMER:  Any ot her comments or
changes?

(No response)

CHAI RMVAN BURKHAMMER:  Hearing none, do | hear a
nmotion to approve the m nutes?

VO CE: So noved.

CHAI RMAN BURKHAMMVER:  Second?

VOl CE: Second.

CHAI RMVAN BURKHAMMVER: Moved and seconded. Any
di scussi on?

(No response)

CHAI RMVAN BURKHAMMER:  Hearing none, all in favor
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recessed.

(Chorus of ayes)
CHAI RVAN BURKHAMVER:  Opposed?
VO CE: No.

CHAI RMAN BURKHAMMVER: M nut es approved.

We'll now take a break and return at 10: 20.

(Wher eupon, at 10:05 a.m, the neeting was
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AFTER RECESS
(10: 15 a. m)
CHAl RMVAN BURKHAMMER:  The first itemon the
agenda now is Jane and her liaison report to the NACOSH
meet i ng.

Jane?
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LI Al SON REPORT FROM NACOSH MEETI NG
By Jane WIIlians

MS. WLLIAMS: M. Chairman, | have provided a
copy of ny report to you in each of the nenmbers' packets.

Just in summary, | won't go into the detail,
Joann is no |longer here. Joann Gudel had sone
conversations with ne as a public representative, and it
was voiced that for quite some time the NACOSH, which is
the other sister commttee to ACCSH, would |ike to have
some |iaison work in between the two comm ttees.

It just happened that this commttee neeting had

several issues that ACCSH had, in fact, either addressed
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or was addressing, so | was asked if | could attend that
meeting, and you graciously allowed me to do so.

So | did attend. | really was very amazed at
the issues that we are both facing. They had been asked
to review issues very specifically that ACCSH had, in
fact, reviewed, one being the certification elim nation ¢
docunents.

I was very delighted that NACOSH totally

supported -- they did not realize that it was our

recomendati on, but theirs ended up being exactly the sanme

as ACCSH, that these docunents have a very specific
meaning, and it really was very desirable to remain in
pl ace to provide training for our workers.

They had behavi oral safety issues, worker injury
di sci pline issues, worker involvenent, consistency,
strategic plans, and so forth, many, many ACCSH i ssues.

The newtermwith M. Oton. And M. Oton
really welconed the relationship between ACCSH and NACOSI
acknow edged several comments that we had had. Actually,
it was a very good structural nmeeting. | really did enjc
it. They have invited ne to attend their next neeting,

which is in January.

D f
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The only thing that | would bring to you, which

| thought was quite interesting, was M. Jeffress started

the neeting with Linda Rosenstock, just as he does with
ACCSH, and gave his agency update.

But at the conclusion of their meeting, which

was a day-and-a-half, two-day neeting, he cane back to the

commttee and they summari zed all of their discussions,
if any issues came up, and told himof additional issues
that were not able to be discussed with himprior. |

t hought that was very effective.

I know in our own cases, we've had issues that

we've had to rely on the Directorate to bring back to hi$

attention, and sonetines we don't get a feeling if it's
done or not.
So, | would like to reconmmend that nmaybe the

Chair consider his feelings on that issue, and see if tha

woul d be sonething that M. Jeffress would consider doing

with ACCSH, just as he is doing with NACOSH
CHAI RMAN BURKHAMMVER:  So noted. Thank you.
Any comrents or questions for Jane on the NACOSH
meeti ng?

DR. SWEENEY: M. Chai rman?

DI

b

ALt
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CHAI RMVAN BURKHAMVER: Mari e?

DR. SWEENEY: |'ve been instructed by ny
division director that I will be attendi ng NACOSH
meetings. If, in fact, Jane can't attend, | would happi
take her place, if need be. Be a replacenent.

CHAI RMAN BURKHAMMER: Oh. Thank you very much.
Now t hat you're back with us again, participating fully,
which we're all excited about.

Thank you, Jane.

ACCSH WORKGROUP REPORTS
CHAI RMAN BURKHAMMVER: Now, our first workgroup

report, Muscul oskel etal Di sorders, M chael and Mari e.

MUSCULOSKELETAL DI SORDERS
By Dr. Sweeney
DR. SWEENEY: Thank you, M. Chairman.
Qur neeting was held on Tuesday, Decenber 7th.
We actually had an extrenely good turnout, between 25 ang
30 people at the neeting. We had extrenely good

participation.
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In the first part of the nmeeting, we decided to
go over all the activities and charge of the workgroup,
and sonme of the activities that we plan on doing in the
future.

We al so polled the various participants and
attendees of the neeting and asked them what ki nd of
activities they or their organi zation are engaging in to
prevent muscul oskel etal disorders on their site, or what
are they doing to enhance performance through good
ergonom cs. We had sonme very good feedback. You wll
find that information in the report in your packets.

In addition, we want to thank M. Berrien

Zettler for sitting in at the neeting, and explaining the

agency's position on what will happen with the draft
docunment that was submtted to OSHA from ACCSH | ast
meeting. That's the brochure that was devel oped. He
really discussed at |l ength that this was not intended to
be an enforcenent docunment, it is entirely for educationa:
pur poses.

As M. Jeffress said this norning, that is
specifically holding to the party line. As a note from

the co-chair, | hope nore will be done in ternms of

174
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education, in terms of construction ergonom cs.
Finally, we had a presentation by Dr. Laura

Wel ch, who is currently with the Washi ngton Hospital

Center. She is formerly with the George Washi ngton

Uni versity and was funded through the Center to Protect

Workers' Rights by NIOSH to do research on construction

ergononm cs. And one of the studies that she has done ove

the last 10 years is to | ook at nuscul oskel etal disorders

in sheet netal workers.
She expl ained some of the results of that
research, and then also talked at |l ength with the group ¢

i ssues of intervention and solutions that had been

di scussed with fol ks who were doing sheet netal work, the

HVAC community. | think, in general, those people who
attended enjoyed and were informed by this |ecture and by
t he di scussion that ensued afterwards.

M chael Buchet, ny co-chair, and | have agreed
that what we would like to do is bring nore people in to
descri be the research and the activities, the solutions
and interventions that have been identified to reduce
muscul oskel etal disorders in construction work. W're

beginning to accrue a list of people we would like to

174
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bring in.

We know a | ot of the researchers in academ cs,
but we would also like to have contractors and fol ks fromm
the industry conme in and explain to us their needs, and
al so sone of the things that they have been doi ng.

One invitation that was put forward, was that
there be a neeting or a round table at the Chicago Land
Construction Conference in February. W had spoken to a
coupl e of individuals who thought they m ght be able to
bring in sonme contractors to discuss in a round table
forum sonme of the issues related to construction
er gonom cs.

M chael, would you like to add anything to this?

MR. BUCHET: | have nothing.

DR. SWEENEY: That concludes ny presentation
Thank you.

CHAI RMAN BURKHAMMER:  Thank you.

We're basically targeting four workgroups for
Chi cago: MsDs, Milti-Enpl oyer, Fall Protection, and Safefy
and Heal th Program Standards. The concept | have, and you
need to think about this between now and this eveni ng whe¢n

we go through the agenda, but each of you would get two
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hours on Monday. Each workgroup would get two hours on
Monday, so all the attendees who wi shed to participate
could attend all four of the workgroup sessions.

| know there is not a ot of time in two hours
to acconplish a whole lot, but I think if we structure if
ri ght and spend the majority of the two hours soliciting
input fromthe participants that cone to the sessions, we
woul d benefit greatly fromthat. So think about that, and
we'll discuss it |ater today.

Any questions or comments on MSD on Marie's
report?

(No response)

CHAI RMAN BURKHAMMER:  Hearing none, thank you.

Data Col | ecti on. M. Buchet?
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DATA COLLECTI ON
By M chael Buchet
MR. BUCHET: M. Chairman, thank you.
Data Coll ection net yesterday. We had planned a
fairly aggressive agenda and managed to acconplish one
item
A gentleman by the nane of Don Peterson, who has
retired fromthe Bureau of Labor Statistics in their San
Francisco office, kindly came and gave us a presentation
t hat generated so many questions, that we used up the
whol e of our tinme discussing them ['Il give you a brief
outline of what he had to say.

He has sone interesting ideas on how to assi st

OSHA in this quandary over targeting, how to maxim ze the

use of resources on work sites where we will find things
that need to be corrected to make the site safer, as
opposed to going out on work sites where they basically
get a check and OSHA has to wal k away and say, well,
here's another site that's in conpliance.

His ideas revolved greatly around the use of

174
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experience nodification rating systens and Wrker's
Conpensation. W had an instructive review of the

Wor ker's Conp nod system and sonme of the organizations

t hat captured that data, the availability of the data, and

how t he data does or does not conpare with incident rates
how we m ght be able to conpare state-based data, which
the EMRs are, across state borders.

We found that we have many, many nore questions
for M. Peters and many nore questions for the workgroup,
a number of them surrounding BLS s telling us a great de:
about how they do their construction sanple in the annual
survey, and them sone about how OSHA does its data

initiative, although it's not covering construction, if i

m ght cover construction, and then also | ooking sone noré¢

at the use of Work Conp data and how to find the Work Conp

dat a.

I will end ny report with that. W had nore

guestions than answers out of this session, though it was

a very productive session.

Thank you, M. Chairman.
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DATA COLLECTI ON ( Conti nued)
By Marie Haring Sweeney, Ph.D.
DR. SWEENEY: | have one thing to add, M.
Chai rman. We al so di scussed the need to bring in sonebody

fromBLS to tal k about the annual survey and what they dg

<

wi th construction, because a |ot of questions were brought
up as to the sanpling nmethods, the representativeness of
t he various conpanies that conme in the sanple.

So maybe not at the Chicago neeting, but in My,

we'll bring in somebody fromBLS to talk to us about the
annual survey. | imgine there will be a |lot of people
who wi || be interested.

CHAI RMVAN BURKHAMMER:  Thank you.
Fel i pe?

MR. DEVORA: M chael, let nme ask you about the
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modi fier information that you're tal king about. Are you
representing that they're going to be able to draw sonme
statistical information from Wrker Conp nods, is that it

MR. BUCHET: The presentation suggested that,
with some kind of manipul ation, that that could be done.
But the workgroup had sonme reservations on how well that
woul d serve OSHA's targeting purposes.

MR. DEVORA: Yes. | have the sane questions
about nods. You're right, manipulation cones --

MR. BUCHET: Yes. W had all sorts of questions

about what would be done once you got the nod. It's a

three-year average and it's old information. The nod goeg

to the enployer's main address, not necessarily to a
specific work site. OSHA is looking at a work site, not
necessarily the enpl oyer.

There's no way of guaranteeing, once you got
that, that the enployer is still in business. | nean,

there were a whole series of things that we needed to

resol ve before we can make a recommendati on on this topig.

MR. SM TH: M. Chai rmn?
CHAI RMAN BURKHAMVER: Oonen.

MR. SM TH: I wasn't there; | wish | had been.
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But | think the information comng fromthose conp
carriers is pretty good because they capture every
accident. They ask how the accident happened, whet her
there's a death or not. Those guys have very good
i nformation.

Even though they may re-rate you every year,
they drop off one year. So the nod determ nes how nmuch
you're paying, but they know every accident. The
enpl oyers all report it, because if you don't report it,
you end up paying for it out of your pocket.

CHAI RMVAN BURKHAMVER: M chael ?

MR. BUCHET: We've recognized that. But we al so
recogni ze that, within a state, that may be a fairly
useful tool. But if you go across the state |ine, one,

there is no guarantee that the information -- the data

sources that M. Peterson was discussing captures the sane

i nformati on about the sane group of enpl oyers across st at
i nes.
So for OSHA's purposes, nationally, there would

be no way of conparing your experience in California,

t hough California is a bad exanple. There would be no way

at the nonment of conparing two federal/state enployers iT
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different states where OSHA has jurisdiction.

The other thing is, there is no guarantee that
all the enployers are in this data. Self-enployeds are
not in the data.

CHAl RMVAN BURKHAMMER: OCCPs are not in the data.

MR. BUCHET: OCCPs. Yes. There are several
groups of people who are not in the data. One of the
guestions that we had for this gentleman was, do you knoy
what part of the construction industry you can't capture
any data on? Don't know. There are problenms with the
classification systenms. |'musing the word probl ens.
There woul d be issues with the classification system

Work Conp data is not necessarily based
precisely on the sick codes that BLS and OSHA are using,
they' re based on the insurer's sone kind of occupational

classification system So there are a lot of little

t hi ngs that woul d have to be tweaked to make this even an

approachabl e system At |east, that's what we're deal i ng
with at this point.

CHAl RMVAN BURKHAMMVER:  Bob?

MR. MASTERSON: Not only that, a |ot of the data

that the insurance conpany is going to have is going to |

<
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very subjective data, based on what the enpl oyer has

reported or what the enployee reported. | found that a

ot of the data that | get back fromthe insurance conpany

doesn't even resenble what went into the system
MR. BUCHET: We al so discussed the fact that the
EMR is a nunber devel oped with, we're not sure, 20, 25
plus discrete bits of data that go into the conpilation
Only one or two of those nmay actually reflect the nunber
of injuries for a particular enployer during a particul af
time frame.

So you can have an EMR that is sky high, and

because of many other factors you nay actually be average

in that popul ation, but because you have a sky-high
incident rate, you m ght be sonmebody that OSHA really

woul d want to | ook at, in which case that EMR woul dn't

drive OSHA to | ook at those people because they all strug¢

an average, which was an extrenely high rate.
CHAl RMVAN BURKHAMMVER:  Harry?
MR. PAYNE: Since 1993, we have tried to use the
EMR as a system of targeting in addition to the other
met hods. We have found that half the people who go to

work in North Carolina do not do so in an environnment w t
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a published EMR
We have found also that it is skewed agai nst the

smal | er business in terms of, if a 12-person business has

174

a third party accident, and pending the resolution of the
acci dent they've got a strangely high claimand we end up
showing up in places we don't need to be, we al so have
experienced coding problenms with the Worker's Conp system
t hat they code things back, neck, you know. It doesn't
tell us nuch.
So we're noving nore to a clains nmade basi s,
| ooking at frequency in the popul ation as a better
predictor. It's not perfect, but it's nore current.
CHAI RMAN BURKHAMMVER: One thing, M chael, you
and Marie m ght share if you want to, is some of the
percent ages that he showed yesterday of incident rates of

ex-contractors whose |lost work day case rate is 16 and uj

o

and what percentage of them | nean, | thought that was
unbel i evable. Do you have that? Did you bring it?
MR. BUCHET: | didn't bring it.
CHAI RMVAN BURKHAMMER:  Marie, did you bring it?
DR. SWEENEY: No, but that was with the OSHA

initiative data.
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CHAI RMVAN BURKHAMMER:  Right. Right.
DR. SWEENEY: Okay. |It's not with the NCCI
data. Let nme just try to recall. But, in general, the
OSHA initiative data takes |ike 80,000 enployers, and

t hose 80, 000 enpl oyers do not include construction. |If

you | ook at what they represent over all industries in the

United States, it only represents 1.6 percent of all
enpl oyers in private industry.

So it really is probably under representing. It
nore than likely is under representing the "high hazard"
i ndustries because it doesn't include construction. |'m
not sure if it includes mning. It probably doesn't
include agriculture. But this is what a third party was
sayi ng about the OSHA initiative data and, in fact, we
probably, at the next neeting, should, in fact, have
sonebody come and explain that data set to us.

CHAI RMAN BURKHAMMER:  One of the things |

commented on, BLS sanples -- at the end of the year, when

you get your BLS form they send out 220,000 of those,
50, 000 of them are construction-related forms, that go t¢

construction-rel ated enployers. So that's 50,000 out of

340, 000 active construction enployers in the United State

<
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t hat are sanpl ed.

So, on the basis of that, even using the co-
efficient factors that they say they factor in -- and
M chael brought up an excell ent coment yesterday about
smal | enployer in Florida using the sanme co-efficient as
an enmpl oyer in Alaska and not even taking into account t
frigid weat her conditions, the slippery conditions that
you would find with an Alaskan contractor that you
certainly wouldn't fine with a Florida contractor, but
they use the sane co-efficient to determ ne the sanpling
| evel .

So a 50,000 sanple is even tines the co-
efficient, it's nmy opinion, and has been for years, that
they're not getting the true nunbers. So when you see t
publ i shed incident rates for SIC Code 16, 15, or 17,
dependi ng on which of the three you're in, | think those
are skewed terribly.

In my personal opinion, they re skewed | ow. |
think a | ost work day case rate in Anerica for SIC Code
is somewhere in the neighborhood of 12, not sonewhere in
t he nei ghborhood of 5. But, again, that's ny personal

opi ni on.
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DR. SVEENEY: So what we're tal king about here,

is that construction is probably unrepresented, or not

represented well, by either BLS and not represented by the

OSHA initiative data. | think we really need to see how
we can better work with BLS and work with OSHA to better
get representation of construction conpani es.

CHAI RMAN BURKHAMMVER: That m ght be a
consi deration for the May agenda.

Bruce, would you |like to comrent?

MR. SWANSON: Yes. Just a couple of quick
comments. The targeting systemthat OSHA is using in
general industry, obviously intentionally, excludes
construction. The nobile work site issue is a problem

What we want to do, is do site-specific
i nspections and inspect those enployers at those sites
where the enployer is four tinmes above the national
average for its SIC code, and we take these 80,000. W

went through the general industry SICs and picked those

SI Cs which our experience indicates are the nost hazardous

for the Anmerican worker
Then we took 80,000 enployers off that list and

mailed to theminquiring as to their OSHA 200s, and that
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i ndicates that you're dealing with a certain size class
enpl oyer. But it is not fatal in the general industry, as
it would be in the construction industry, where 80 percent
of the enployers are not required to keep OSHA 200 | ogs.

Marie is absolutely right. It obviously

excludes the mning rates. That's an MSHA issue. It
excl udes agriculture for other reasons, but largely
because of the way enployment works in the agricultural

i ndustry, although there are sone exceptions, particularly

174

when you get into processing, the step beyond agriculture.
But OSHA feels that the targeting systemthat it
is using for general industry is quite successful. W
believe it is doing a better job putting us where we
shoul d be and providing us the data that we need to obtailn
search warrants on those occasi ons where an enpl oyer has
i ndicated that he's not going to open the door for our
i nspection, we have a basis.
In the construction industry, you' re al
famliar with the | ong-ago Barl ow case, and we have to
target froma neutral source docunent. We use the Dodge
report, which tells us where activities are under way in

constructi on.
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But it tells us absolutely nothing about the
experience of the enployer by name who is on that job
site. Then large enployers will have different
experiences, as several at this table can attest, from
Ssite to site across the country for various reasons.

So don't shoot M. Peterson yet. Anything that

we can obtain that is a better indicia than reaching i ntg

A4

t he bean jar and scheduling our inspections on a random
basis, |ike the Dodge report now does, would be an
i nprovenment .

Of course, we do, as everyone at the table again
knows, a lot of |ocal enphasis progranms, special enphasi$
prograns, where we attenpt to enhance our presence in
t hose industries where we know that we are having probl ens
with fatalities and injury rates.

Agai n, there are people at the table, such as
M. Masterson, who could indicate that there are areas in
the country where we have a | ocal enphasis program goi ng
on in a particular industry because we know that's a
problem That is still not a finite tool, however.

To go to a job site because they fall within a

particular SIC still does not indicate that OSHA is nakiTg
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t he best use of its very limted resources because

enpl oyers within a given SIC run a whol e range of culture

as well as to how nmuch attention they pay to safety and
health of their enployees. So, in closing, let nme say
once nore, don't shoot M. Peterson just yet. Thanks.

MR. BUCHET: We didn't shoot M. Peterson. In
fact, we invited himto continue the discussion and askeg
hi m sone questions that he said he would provide us
further answers on. He's interested in continuing the
di scussi on.

CHAI RVAN BURKHAMVER: Mari e?

DR. SWEENEY: One nore comment on just another
topic related to data collection. W were handed, | don

know if it was a Federal Reqgister notice, but fromthe

Bureau of Labor Statistics, that the O fice of Managenent
and Budget now has changed the standard occupati onal

classifications starting in January of 2000, and that

construction and m ning occupations are going to be in the

same cl assification. So, it's construction and
extraction.

Pl ease be aware that, if you' re | ooking at that

whol e classification, you are dealing with people who are¢
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roof bolters in addition to fol ks who are pipe fitters.

So | don't know what that effect is going to be
in the data. | don't know if Bruce has any information.
We m ght have to, again, talk to Bureau of Labor
Statistics because that fact may change how you | ook at
the data, the fatality and injury data.

CHAI RMAN BURKHAMMER: I ncluding mning w |
certainly drive the nunber up.

DR. SVEEENEY: Up.

CHAI RVAN BURKHAMMVER: M. Cloutier. | knew
you'd have a comment on record keeping.

MR. CLOUTIER: | think there's another area that
OSHA could tap into, and we've tal ked about it on and off
for a nunber of years. That's |ooking at buil ding
permts, whether they're issued |locally, geographically,
by the state, by the local folKks.

It's another potential resource to identify
structural projects. O course, |'ve always said, when
all else fails, get out of the office and drive around
town, you can find a whole |ot of work going on.

But | think that's an area, when you guys are

tal king with BLS and you're tal king about EMRs, that nayl
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we ought to | ook at that avenue as well, and that's the
permtting of construction projects as a potenti al

dat abase to reach out as a source. W know t he Dodge
reports only capture 60, 65 percent of the work in the
country, or |ess.

MR. SWANSON: And let nme be brief. But several
area offices are using the local licensing facilities,
building permts, et cetera, to target. [It's a patchworl
system because sonetinmes you have a cooperative
muni ci pality and sonetines you don't.

I know you were being facetious when you
suggested, drive around and | ook for where the work is
bei ng done, because that would viol ate what the Suprene
Court has told us we can do. W never do that, Steve.

MR. CLOUTIER: | understand that, M. Swanson.
But that seens to be how we generate a | ot of referrals.

MR. SWANSON: That's an entirely different
matter, sir.

CHAI RMVAN BURKHAMMVER:  Movi ng right al ong. Any
ot her comments on data collection? M. Buchet.

MR. BUCHET: Maybe it would be instructive to

have anot her presentation on how t he Dodge report system
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wor ks.
CHAI RMVAN BURKHAMMVER:  How t he Dodge report
system doesn't work would be the better way to say it.

MR. BUCHET: Well, whichever way, half full or

hal f enpty. It is a systemthat is working that a | ot of

us | ose our conprehension of routinely, and then we start

the discussion all over again.

My understand was, part of the Dodge report

process was to scour the country for building permts and

t hat they have whatever nunber thousand of operatives it
is all over the country doing precisely that so it's bei

collected in sone form

| also think they claimto represent a whole | ot

nore coverage of the construction industry than sone of
think it has. | don't know what the number is any nore,
but I've heard from50 to 90.

CHAI RMAN BURKHAMMER:  There's a dol | ar val ue
anmount .

MR. BUCHET: Well, we've heard that di scussion

before. Depending on what you pay themto give you, they

will go down to -- | believe they captured down to 50, 000

bucks, but again, that's ny remenbrance of a particular
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presentation. So we could do it in data collection again

and see if we could get a firnmer understanding of where
t he process exists now and work fromthat.

CHAI RMVAN BURKHAMMER: Let's seriously take a
| ook, at the May neeting of next year, at having a | ot of
this general discussion on what we tal ked with Charles
about this norning, about the flow process of standards
fromthe time we pass on a recommendati on and where it
goes to the end.

Let's take a |l ook at the record keeping and the

data collection and bringing in some of those people so

the whole commttee can hear. | thought the presentation

from Peterson yesterday was fantastic. He could tone it

down a little bit, but | mean other than that it woul d be

a good t hought.

And Marie, maybe sonmeone from NIOSH that is
involved in data, let's put maybe a half a day on that.
So think about that, and we'll nove on. Ckay.

Cranes. M. Edginton?
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SUBPART N - CRANES
By M. Edgi nton

MR. EDG NTON: Thank you, M. Chairman.

The Subpart N workgroup nmet yesterday afternoon.
We continue to have good representation fromall parties
of interest. W had representatives there from crane
users, crane manufacturers, crane operators, crane
certifiers, crane operator/certifiers. W have a real
good cross section of participation and I'mglad to see
t hat conti nue.

We are noving forward, as we've said before, in
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taking a | ook at the subpart. One area we've been working

on is attenpting to devel op scope | anguage. We think
that's inportant.

The current subpart is sonewhat deficient in
that regard, and we think that is an inportant first stej
We're sort of attenpting to define what equi pnment we're
tal ki ng about, what's really in, what's clearly out, thog
types of things.

To assist us in that, we have, of course, been
| ooking at the NCP 30 and their thoughts on that. W ha
al so begun to | ook at Canadi an Z150. \What they've been
doing up there, we find to be sonmewhat instructive.

One thing we've been struggling with, and we'll
continue to work on, is what to do about helicopters as
lifting devices. They're currently included in the
subpart.

I, nmyself, have had a brief conversation with a
representative of one of their trade associations and |
was sonmewhat surprised to learn that he didn't under st ang
that there were OSHA regul ations applicable to helicoptef
when they were used as lifting devices.

I nmean, their whol e organizational focus had

b €
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been on Departnent of Transportation, FAA regul atory
activities, and really had never | ooked at the safety
aspects of lifting.

So we can't quite decide yet what to do with

those beasts. | think we're going to be reaching out to

t hem somewhat nore to get their thoughts on that, because

we recognize that we don't have that expertise in the
circle yet on a regul ar basis.

One of the things that clearly has come forward
to the subgroup, is that people believe that this is
inportant. That it's inportant that OSHA have a st at e- of
the-art, if you will, standard with respect to the
operation and mai ntenance of cranes.

There is sone level of frustration in the
wor kgroup regarding the pace, if you will, of our work
People would like to nove faster than we have been. We'j
going to attenpt to do a better job of rescheduling
meeti ngs, or scheduling neetings nore frequently. We wil

be so advising the Chair that we may be neeting at tines

ot her than in conjunction with the ACCSH neeti ngs, becaus

we want to get noving on that.

But one of the things that came out in the

174
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|atter part of yesterday's neeting, again, in the interes
of trying to provide the agency with a state-of-the-art
recommendation, is how best that could be acconplished.

There was a very strong feeling from workgroup
participants that they recommended to both Jane and nysel

yesterday, is that ACCSH give consideration to

recommendi ng through the Directorate to OSHA that this be

a subject area for negotiated rul e nmaking.

VWhat | would like to do is distribute sort of
t he thoughts of the group yesterday, and tal k about them
little bit. | mght add, I know we have a coupl e of our
wor kgroup nenmbers in the audience this norning,
representing both users and manufacturers.

Their thinking yesterday seenmed to be al ong
these lines, M. Chairman. And that is that the subpart,

inits current form is about 30 years old. As such,

those of us who work in the industry recognize that there

has been consi derabl e change in work processes and
consi der abl e technol ogi cal change in craning.

As a matter of fact, there are now cranes out
there on the road that are used predom nantly within the

i ndustry that sinply didn't exist when this subpart was

b 1
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adopt ed.

There is a strong feeling anongst all the
parties of interest that this deficiency neither enhances
or pronotes worker safety or hel ps enployers in
under st andi ng what their operation and mai ntenance
obl i gati ons are under the Act, nor does it provide
sufficient guidance to OSHA conpliance staff.

Agai n, these are points that are being made by
the parties of interest, to say, look, this is really
i nportant. Cranes are the consequences of accidents or
i nproper nmai ntenance of cranes contributing to accidents
pl ays an inportant role in the safety of the construction
wor kpl ace.

Mor eover, there was a concern expressed with
respect to the ACCSH work process. We think we have the
ri ght people at the table. We m ght want to cast our net
sonmewhat nore broadly, as |I said, but we think we can
produce a quality work product.

However, given, again, this stated deficiency,
there is some question as to whether or not the ACCSH work
group process is the nost effective process to bring about

the tinmely change which the parties believed.
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So what they had requested Jane and nyself to do
this morning, was to introduce this notion with the cl eaf

understanding that it's the intention of the workgroup t¢

continue to neet and work while the agency considers this

request.

Jane, do you have any additional comments or
t hought s?

MS. WLLIAMS: No. | think, Larry, you covered
it quite well.

CHAI RMAN BURKHAMMER: We have a notion presented
by the Subpart N workgroup. |Is there a second, for
di scussi on?

MS. WLLIAMS: Yes, there is.

CHAI RMVAN BURKHAMMVER:  Mbti on and second. Open
to discussion. M. Buchet?

MR. BUCHET: | would like to congratulate M.
Edgi nton for, once again, bringing up field sanitation.
bel i eve he said they spent a | engthy amount of tinme
di scussi ng soap recommendations. This is a joke. |
realize it was SOP

CHAI RMAN BURKHAMMER:  Anything to get sanitation

back on the table.

A4
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Fel i pe?

MR. DEVORA: Wth that thought in m nd, what
wer e your expectations of the near future?

MR. EDGI NTON: We were very tenpted to say,
| ook, we want an answer back by the next ACCSH neeti ng.

MR. DEVORA: Yes. That's what |I'm saying.

MR. EDGI NTON: But at the sanme tinme, we
recogni ze that their agenda nmay not necessarily be our
agenda at the noment. There's got to be sone give and
take, though. Clearly, the sense was sooner than |ater.

MR. DEVORA: Years or nonths?

MR. EDGI NTON:  Mont hs.

MR. DEVORA: Months. OCkay.

CHAI RMVAN BURKHAMMER: I n hel ping to better
understand this, steel erection was an ongoing revision
for about five or six years back and forth to ACCSH, to
OSHA, back and forth, back and forth.

Then when they reached, | guess, a point of no
return, may be a termto use, they recommended negoti at e
rul e maki ng. The Assistant Secretary formed SENRAC
because they had reached a point in the workgroup, and

within OSHA, | would think, where it was unresol vabl e.
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I think that's what negotiated rule making is

nore intended for, is when it gets to the point where

174

i ndustry, |abor, and OSHA cone to an unresol vabl e di spute
or get to a point where they need sonething like
negotiated rule making. |'m not sure your workgroup has
had enough tine to get to that point.

MR. EDG NTON: Well, we have begun to bunp upon
that, when we tal ked about scope, for exanple, in terns of
what equi pnent should or should not be considered to be a
lifting device, or a hoisting device.

For exanple, one of the things we were talking
about yesterday has to do with the use of excavators as
lifting devices, and when they're used as |lifting devices,
whet her or not their operation and mai ntenance shoul d be
covered by this subpart.

It's a practice that is found throughout the
i ndustry, but there was a wide disparity of opinion in the
group, particularly fromunderground contractors sayi ng,
no way. But these are the kinds of things that we think
coul d be worked through through the negotiated rul e nmaking

process.

Agai n, the issue of helicopters, should they be
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in or out. The concern was that, as we work through this
as a work group, M. Chairman, one recommendati on was,
| ook, maybe what we do is identify areas of concern which
we are unable to reach a consensus on. But the concern of
many of the workgroup nmenbers was, well, if we have done
t hat, what have we gai ned?

CHAI RMVAN BURKHAMVER:  Jane?

MS. WLLIAMS: Just to add a little coment on
that, and maybe Sarah or Bruce could inform me because |
don't have all this, but I'munder the inpression that the
negoti ated rul e maki ng brings together very specific
partici pants and that they can arrange schedul es, neet
more often, and truly address very specific issues that
woul d i nclude OSHA participation as well as everybody el se
who needs to cone to that table in a very tinely and
effective method with the ACCSH process.

We can't garner that many participants, and
t hose who do spend a trenmendous anmount of tinme and
financial output to participate. W felt this would be an
extrenmely good way of bringing to the table those persons
that certainly would know the issue, and havi ng OSHA

participate with us at the |l evel of persons that could
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make a difference in the process.

Am | m sunderstanding the negotiated rule
maki ng, or can you provide sonme additional information,
Sarah, Bruce, or whomever?

CHAI RVAN BURKHAMVER: Bruce?

MR. SWANSON: |1'd be happy to provide you

addi tional information. Some general comments, again, on

managenent of expectation |levels. The SENRAC
negoti ati ons, which were started sone four years ago, or
t hereabouts, in 18 nonths, the commttee was able to
produce a reg text.

The reason they were able to do that, is because
of the advantages that conm ttee process has over a
commttee such as this which neets several tinmes a year
or even there was nore expertise avail able than OSHA
itself was able to provide through a standards office.

But, as |'ve heard the Assistant Secretary share
with this group before, the reg text gets you about 10
percent of the way honme. And once you have the reg texts

there is then the econom c analysis of its inpact on the

regul ated community to do, and there's the witing of the

preanble, and there's the various |evels of review, and
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there's the issue of further hearings in other settings
such as SBREFA hearings that other federal |egislation
m ght require us to go through.

Everything after the 10 percent of getting the
reg text done, everything else then conpetes for nore
l[imted resources in house, where we can't draw upon the
expertise of the community at-large, such as doing an
econom cs assessnment, and how is this going to inmpact on
the regul ated community.

So | am neither encouragi ng nor discouragi ng any
conversati on about having neg reg on cranes. But if you
do have neg reg on cranes, and two years or three years
from now you have a reg text, then you are going to run
into the bottl enecks that were alluded to this norning by

the Assistant Secretary, and then that year's sanitation

standard will be put on a side track so that we can do the

econom c analysis. So it helps, but it only hel ps part
way. |It's not a total solution.

MS5. WLLI AMS: But all those additional

processes, they would have to occur regardless, would the

not ?

MR. SWANSON: Correct.
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MS. WLLIAMS: So we would be gaining the

ability of getting the process with a nmuch nore controll e

met hod and a tinely effect.

MR. SWANSON: Yes. But all I"'mtrying to do is
manage expectations here. It will speed up a part of what
gets done. | believe that the 18 nonths in witing a reg

text by the SENRAC comm ttee, although M. Cooper is not
here, although others will tell you it's not the fastest
thing they' ve ever seen done, it was a real benefit over
relying on us to do it ourselves. But it only got us par
way honme, and then people got anxiety ridden over the
intervening three years when the other steps were gone
t hr ough.

MS. W LLIAMS: Understood.

MS. SHORTALL: | would add one thing. It may,

but not for sure, elimnate one step. That is, the SBRE}

process. That's the Small Business Regul atory Enforcenent

Fai rness Act. Where you have a significant inpact on
smal | enpl oyers, we're required to go through this proceg
in the proposed rul e making.

However, where there are assurances made to the

Smal | Busi ness Administration that, in fact, we have

FA
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achi eved good input and participation anong snal |
busi nesses, sonetines they release us fromthat process.
In fact, they did release us fromthat process in steel
erection. But it is not a guarantee.

MS. WLLIAMS: Thank you.

MR. EDGI NTON: M. Chairman, | think there was a
cl ear understandi ng anongst workgroup participants, and
certainly in nyself and Jane yesterday as we were ki cking
around this idea, it certainly was not viewed as a silver
bullet, that in six nonths we'll have sone | anguage and
a year we'll have the change. W never envisioned that.
It was clearly never anyone's understanding. However,
clearly, people felt that it was better to be 10 percent
down the road in a year or 18 nonths than sonmething far
| ess than that through the ACCSH wor kgroup process.

That was a concern that was bei ng expressed, is

we will devel op an ACCSH wor kgroup recomendati on, that

then will get put into the mlIl along with everybody el s¢

and we're fighting for tinme then.
We t hought that perhaps it was better to have
the conversation with the agency about the priorities wt

respect to this other 90 percent of the work than it is

174
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even trying to get it in the loop for the first 10
percent.
CHAI RMAN BURKHAMMER: M chael ?

MR. BUCHET: | have the privilege of still

sitting on a negotiated rule making commttee, and it doe

work very well, but it is certainly not the panacea that
we m ght be expecting it to be. Nobody is paid to go to
it. You sonetinmes have to depend on the kindness of the
peopl e who volunteered to attend to show up

In the shipyard one that I1'mon, we manage to

meet nmaybe four tinmes a year, and try to nove it around

the country to get to the small businesses. That becones

a real problem to nmake sure that you do the outreach
necessary.

One of the things that became apparent, is if we

had done nore homework before we got there, we would have

been able to do nore of the reg text creation up front
t han we did.

So | encourage the workgroup to continue
negotiating as hard as you can in the workgroup and then
cone forward with as nmuch of everybody's position marked

out as possi bl e.

174
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I don't know if all neg regs are done the sane
way, but there is usually a third party facilitator who
cracks the whip and tries to get everybody to cone to
consensus. It's an interesting process.
CHAI RVAN BURKHAMVER: Bruce?

MR. SWANSON: A generic comment on neg reg. The

Department of Labor, at its highest level, is on record as

endorsing the process. The big advantage is seen by its
advocates as one of quality rather than speed, and if

there is a tinme saving, it is a time saving over the

experiences of the 1970s, where it was, every standard was

foll owed by 10, 15, or 20 years of litigation, and let's
get that out of the picture.

CHAI RVAN BURKHAMMER: Bear in mnd, also, on a
negoti ated rul e maki ng group or body, as M chael can
attest, and Steve, you have a very broad-based
representation, where in the ACCSH wor kgroup you have a,
for | ack of another word, narrow focused workgroup.

If the narrow focused workgroup feels they
cannot come to a uniform consensus of devel opi ng
sonet hing, just imgine what a w der-ranged focused grouj

sone of whom nay not have the expertise that your

o
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wor kgroup m ght have. |If SENRAC took four years, take a
guess.

MR. EDGI NTON: M. Chairman, we tal ked about
that yesterday. Again, | think it was the sense of the
group that, yes, they understand that, for |ack of a
better way of putting it, there's this inherent danger
that you talk about when you cast the net a little nore
broadly and bring in parties of interest, for |lack of a
nore charitable way of putting it, real or imagined, that
there is some inherent danger to that.

But at the sanme tine, people said, |ook, that's
goi ng to happen through the rul e maki ng process
nonet hel ess, and we would rather attenpt to address the
concerns that everyone has, try to pick fromthe best
i deas, again, with the goal of trying to create sonething
state of the art for the agency. Yes, we may take a few
| unps along the way in doing that, but I think that was
clearly understood.

CHAI RMVAN BURKHAMVER: M chael ?

MR. BUCHET: A point of clarification. How does
ACCSH conti nue studying a subject and make recomendati onfs

to the agency while the agency has a negotiated rule
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making that it is undergoing, and faced with creating the

real text?

How woul d ACCSH, in this particular case, if we
continue discussing cranes and we cone up with a
recommendati on, after a negotiated rule making commttee
is founded, how does the agency put the two
recommendati ons together, or does the agency have the
ability to put themtogether to everybody's benefit?

CHAI RMAN BURKHAMMER: When SENRAC cane to be,

St eve Cooper was chair of the Steel Erection workgroup.
We suspended -- and Steve, correct nme if |I'mwong, but I
t hi nk we suspended workgroup activities and deferred to
SENRAC, because at the end of SENRAC, their finished
product comes back to ACCSH anyway.

So it's a nmoot point of having a workgroup at
the same tinme. [It's not acconplishing anything. So |
assunme, if we approve this notion, we would suspend the
Crane Subgroup pending --

MR. BUCHET: That's my question, M. Chairman.
Because | understood the presentation, that we were goi ng
to continue the workgroup, as well as suggest the

negoti ated rul e maki ng.

174
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MR. EDGI NTON: M. Chairman, so we're clear on
this, what the workgroup di scussed yesterday -- again, |
cannot enphasi ze enough, that the participants feel that
it is extrenely inportant to continue the work on this,
because they didn't want the nessage communicated to
either ACCSH or to the Directorate that it was the
intention of the workgroup to stop work until such tinme as
there's an up or down given to the notion of whether or
not it's suitable for negotiated rule making.

Now, having said that, it certainly was not the

intention of the workgroup to have a dual track on this,

174

is that we're going to keep a workgroup going at the sang
time we have negotiated rule making going. That's
certainly not the intention. But until such tinme that
t hat deci si on was made one way or the other, the workgroup
wi shes to continue to neet.

CHAI RVAN BURKHAMVER: Ckay.

St eve?

MR. CLOUTIER: M. Chairman, what woul d happen,
t he workgroup would nove forward and conti nue forward.
And once ACCSH got the word yea or nay, and let's say it'|s

yea that there would be reg neg on Subpart N - Cranes,
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then the workgroup would forward their product to the
negoti ated rul e maki ng procedures.

CHAI RMAN BURKHAMMER:  Li ke we did before.

MR. CLOUTIER: Just like we did before. ACCSH

woul d be represented on the commttee, plus anything that

the reg neg cane back through would conme back to ACCSH one

or two tines, at |east.
CHAI RMVAN BURKHAMMER: M chael ?
MR. BUCHET: Could I, for the purposes of

di scussi on, suggest a slight nodification to the notion?

That, instead of the period after the end, we say take the

period out and put, "based on up-to-date workgroup

output," so that there is no doubt that we're feeding the

wor kgroup's output into the neg reg process?

CHAI RMAN BURKHAMMVER: |'s that change suitable
with the second and the nmaker of the notion?

MR. EDGI NTON: That's fine.

MS. WLLIAMS: Fine.

CHAI RMAN BURKHAMMVER:  You want to say that
agai n, M chael ?

MR. BUCHET: Renpve the period after the capital

N, and insert the words "based on up-to-date workgroup

174
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out put . "

CHAI RMAN BURKHAMMER:  ACCSH wor kgr oup

MR. EDG NTON: Up-to-date or current?

MR. CLOUTIER: Current.

CHAI RMAN BURKHAMMER:  ACCSH current wor kgroup
out put .

MR. BUCHET: Yes.

CHAI RMVAN BURKHAMMER:  Furt her di scussion?

(No response)

CHAI RVAN BURKHAMMVER:  We have a notion and a
second. The notion now reads, after the addendum "The
ACCSH Subpart N wor kgroup requests that ACCSH recomrend,
t hrough the Construction Directorate, that OSHA take
appropriate action(s) in the near future to initiated a
negoti ated rul e maki ng process to revise/update Subpart
based on up-to-date ACCSH current workgroup output.”

Al in favor of the notion, signify by saying
aye.

(Chorus of ayes)

CHAl RVAN BURKHAMMER:  Opposed?

(No response)

CHAI RMAN BURKHAMVER: The notion carries. The
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motion will be forwarded to OSHA. Thank you, Larry.
Jane, would you like to give your ACCSH

gui del i nes?

ACCSH GUI DELI NES
By Jane WIIlians

MS. WLLIAMS: Yes. Thank you, M. Chairman.

I was approached by the Directorate of
Construction's O fice regarding the advisory commttee
posting docunents on the ACCSH web page.

They presented ne with sone | anguage that would
gi ve ACCSH nenbers the ability, one, to provide the data
that could go on our web site, and nore inportantly, the
manner in which it should, in fact, conme, PDF versus HTM,
and all kinds of interesting other things here. They
can't do certain things with Power Point. There are other
ways that it has to be acconpli shed.

So the recomendation that | have from M.

Zettler and Camlle, who is our -- | call her the conputer
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guru; I'msure she has a nuch nore appropriate title. 13
that we incorporate this | anguage into our advisory
commttee guidelines so that all our nenbers woul d have
t he know edge and provide docunents in accordance with
t hese gui del i nes.

Therefore, | would nove that we revise the ACCSH
gui delines to include procedures for posting docunments on
the ACCSH web site, as presented to ne.

CHAI RMAN BURKHAMMER: |Is there a second to the
notion, for discussion?

MR. BUCHET: Second.

CHAl RVAN BURKHAMMER:  Mbtion seconded.

Di scussi on? Marie?

DR. SWEENEY: Can you be a little nmore specific
as to what the guidelines are?

MS. WLLIAMS: MW intent would be to draft these
up and issue a formal docunent for the commttee to
review, and draft revision. But it's basically stating
that, if the docunents to be posted have been created in
any other major word processing applications, they wll
not remain in their original format. They need to be

transl ated, or we can provide themin the PDF typical
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format and they will end up on our ACCSH screen.

It's more or |less the formof the docunents and
the software they need to be in so they can, in fact, be
pl aced on the web site. |If Camlle is here, and | don't
know that she is, she certainly could address this.

CHAI RMAN BURKHAMMER:  So you're referring to the
gui del i nes docunment that we all are bringing with us to
every neeting?

MS. WLLIAMS: Yes. Which I do have.

CHAl RVAN BURKHAMMER: Where here, Jane, in this
are you | ooking at revising?

MS. WLLIAMS: Well, the docunment currently does
not contain any process for us to provide information for
a web site because the web site issue was in creation at
the point of time of the guideline adoption.

So what they're asking us, is to get this
information in the document so that all of our nenbers
woul d know the standard formats that they need our
information to be submtted electronically, so they can
achi eve the posting on our web site.

There's a one-page suggestion, which |I'm sure

coul d have M. Boom or whoever nmake copies, but primary
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this just says they need it in PDF file, and how we are ft
submt it on a disc, and what's going to happen to it if
we do anything differently. |It's very sinplistic in the
manner in which we give themthe data to go on the disc.

DR. SVEENEY: Jane, | don't understand. There's

a |lot of work that has to go into putting even a Wrd

Perfect or a Word docunent into HTM. or PDF. I would |ik

to see the nmotion in witing before | vote on it.

CHAI RMAN BURKHAMVER: Can | make a comment,

Jane? On page 2 of the guidelines, if you'd all open your

gui delines to page 2, "Presentation of Wrkgroup Reports/|”

| assunme, and maybe |I'm assum ng incorrectly and that is
quite possible, to include procedures for posting
docunent s.

"The only docunments that would be postable woul d
be once ACCSH votes on a notion froma workgroup, and tha
motion is approved and we forward a docunent to OSHA.
Then that docunent beconmes postabl e.

Prior to that, a workgroup report is a draft

report at the time of its presentation to the ACCSH

commttee and is not distributed to the public, therefore

woul d not be posted.™ Correct?

174
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MS. WLLIAMS: That is correct in the product.
However, there are working docunents that we have had in
mul ti pl e workgroups that we allow people to edit as part

of the participants, and they have been nade avail abl e t¢

each of the workgroup nenbers, our mnutes of our neeting,

our action sunmaries of the workgroups, and these are the

types of itens they wish to be placed, as an interim
product, on the ACCSH web site, as | understand it, and
has been requested of the Directorate to do, so that
peopl e have nore access to the process and to the

wor kgroup prelim nary process. Once we adopt a final

draft product, that's the one that is, in fact, frozen and

goes through the normal process, as | understand it.

CHAI RMAN BURKHAMVER: I think, even with that

answer, we're contradicting ourselves. If a workgroup has

i nternal docunents that they're working on as a workgrouy
and those internal docunents are passed around to the
wor kgroup participants, that's up to the workgroup chair.
MS. WLLIAMS: Right.
CHAI RMAN BURKHAMMER: The peopl e that are
entitled to those products are the workgroup nenbers.

Posting a workgroup in-progress docunment on the ACCSH wel

D

D

D,
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page is a direct disagreenent with what we' ve agreed to in

posting or handing out material.

I think if you put sonething on the ACCSH web

page, it's pretty nuch public know edge to anybody t hat

wants to go in there and get it, and that's not the intent
of wor kgroup docunent ati on.

Again, | may be incorrect, but I'mreading from
our docunent that we approved. It said the only things

distributed to the public are final docunments approved by

the full ACCSH conmm ttee and turned over to OSHA. That

woul d be what woul d be posted, not internal working

docunments of a workgroup

MS. WLLIAMS: This report that was handed to ne

by M. Zettler, and Bruce, maybe you can help nme out

it says, "During the past few nonths, several docunents

have been received for posting at the Advisory Committee

on Construction Safety and Health Internet site.

The OSHA personnel and contractors that maintain

the OSHA Internet site have recommended the foll ow ng

protocols be followed for efficient processing of these

docunents. "

" mnot sure, other than the nmeeting m nutes,
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attendance notices, or things of this issue, our workgroup
nmeeting dates and stuff, of any postings other than those.
But | don't know that. Truthfully, | really do not.
Bruce, or Berrien, or anyone who's here maybe can give ng
sonme insight, but this was what was presented to ne.

CHAl RVAN BURKHAMMER: M chael ?

MR. BUCHET: Sone of the things that we've tried
to get to nmenbers of the workgroup are very hard to e-
mail. So in the case of like the 170 formflow chart, |
wondered if that could be put at a place where it could be
downl oaded, and that may have generated sone of this
conversati on.

In that particular case, getting comments from
the workgroup is, to ne, the nost inportant thing, and how
we get it there is secondary. But there certainly are
pl aces where the concern of what goes conpletely public
and what goes to the workgroup is worthy of consideration.

CHAI RMVAN BURKHAMMER: My problemis, if you post
information that is ongoing, or work-in-progress, or
material that is a draft of any type of nature and you
post it on a web page, sonetinmes it is construed as, boy,

this is it, baby, let's take it and run, or this is what
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they're going to do.

We've recently incurred that with the
muscul oskel etal di sorders docunment. Once burned, twce
shy. So I think, fromthat perspective, | would not | ool
ki ndly on posting draft workgroup docunents on the web
page.

MS. WLLIAMS: Could we work with the
Directorate to provide that docunent to themfor mailing
or providing to the commttee, or would you want the co-
chairs to do that function?

CHAI RVAN BURKHAMMER: | think the co-chairs need
to get with Jimor their |iaison nmenber and work out the
appropriate way to do this. | don't think it's the ful
ACCSH s job or charge to tell the workgroup chairnmen how
to distribute their material.

Fel i pe?

MR. DEVORA: Certainly in what we already have

now, what |'ve seen on the web page, are the |istings of

t he wor kgroups, who those participants are, and how to ge

hold of us. So by nmy way of thinking, if there was
sonmeone that had a particular interest in an issue of

where we were at, they could contact soneone on those

N
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wor kgr oups.

CHAl RVAN BURKHAMMER:  And if there's
docunmentation that is ongoing in the workgroup, and
revisions are being made, and all that kind of stuff, it
up to the workgroup chairs and the liaison to make the
determ nation of how to get that material out to the
menbers of the workgroup prior to the next neeting.

M chael ?

MR. BUCHET: Part of the discussion at sone
poi nt was how to control access to the information that
put up on the web page, because it would be a | ot easier
to upload a 50-page docunent that you want people to
coment on and have them download it than it is to e-mai
it or Xerox it and mail it.

| don't know that there's any ability to give
passwords to all the ACCSH nenbers so we could use part
the site that way, but --

CHAI RMVAN BURKHAMMER: | appreci ate your comment
about easiness, but sonetines easiness is not the right
way to do business.

MR. BUCHET: Sure.

CHAI RVAN BURKHAMVER:  Mari e?
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DR. SWEENEY: M. Chairman, there are two issues
here. One, is what goes on the ACCSH web site, and the
second one, in Jane's notion, is what the format is,
whet her it's an HTM., or PDF, or whatever the other folks
need. | don't think, and not having read the notion, it
deals with what goes on in the web site. Not that this is
not an inmportant thing to be discussed, because it shoul d
be, but | don't think Jane's nmotion deals with that, does
it?

MS. WLLIAMS: The notion, as was requested of
me by the Directorate, was that, evidently, this is, in
fact, occurring. So fromwhat |I'mreading here, this was
sonet hi ng that has happened and that they need it in very
specific format to acconplish their end result.

If we're taking a different position, then we
just need to respond back to the Directorate, no, ACCSH
will not be doing this for these reasons, and we'l
continue to do business as we stated. And | would respond
to M. Zettler, being M. Swanson here, and tell themthat
we cannot pursue this in this manner at this time, or we
need to tal k about it nore.

CHAI RMVAN BURKHAMMER:  Al'l right. Wat |I'm going
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to ask you to do is take it back to the Directorate for
di scussi on.

MS. WLLIAMS: Okay.

CHAI RVAN BURKHAMMER: Get a clarification of
what the notion neans. | agree with Marie, | think it
means sonet hing different than what you've said here.

Pl ease take it back to the Directorate, get a
clarification, and if, indeed, you want to re-present thi
tonorrow, |I'll consider it then.

MS. WLLIAMS: Okay. Thank you.

CHAI RMVAN BURKHAMVER: M chael ?

MR. BUCHET: A practical concern. If we're
tal ki ng about the format for submtting docunents, there
is the ability of -- not necessarily the ability of any
one of us to do the conversion.

What we're tal king about is attenpting to save 4
couple of steps. |If sonebody who creates a docunent can'
turn it in in PDF or HTM.,, and it has to be posted, then
t hat conversion will have to take place sonewhere.

MR. BUCHET: And that can take place at the
agency.

CHAI RMAN BURKHAMVER: Wait a m nute. We're
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tal ki ng about two different things here. The notion is
for devel opment of procedures for posting docunments. |It’
not for text format.

MR. CLOUTIER: No, M. Chairman, | think you' re
wr ong.

CHAI RVAN BURKHAMMER: Yes. Pl ease re-read the
noti on.

MS. WLLIAMS: The notion was to revise the
ACCSH gui delines to include procedures for posting
docunments on the ACCSH web site. The procedures --

CHAI RMVAN BURKHAMMER:  Ah.  Ah. No. No.

MS. WLLIAMS: Wiit a mnute. The procedure,

t hough, as | read --

CHAI RMVAN BURKHAMMER:  No. Stop a minute. Site,
with a period after the notion. That's the notion,
period. There's no addition to it.

MS. WLLIAMS: But the procedure to devel op
woul d be in the formats which | read, of HTM., PDF, or
whatever. | nean, it's not the procedure that | hand it
to Bruce and say, do it, it's that |I've got to give him 4
disc that's properly designed --

CHAI RMAN BURKHAMMER:  Then that's why |I'm aski ng
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you to take it back to the Directorate for clarification.

MS. WLLIAMS: | think we've agreed --

CHAI RMVAN BURKHAMMER: I f you wi sh to represent &
nmotion tonorrow, please |let nme know and we'll do it.

MS. WLLIAMS: Thank you.

CHAl RVAN BURKHAMVER:  Mari e?

DR. SWEENEY: Not hing, M. Chairman.

CHAI RMVAN BURKHAMMER:  Very good. Okay.

It's 11:36. \Why don't we adjourn now for |unch.
Be back here at 12:45, and we'll be starting 15 m nutes
early. We're adjourned for |unch.

(Wher eupon, at 11:36 a.m, the neeting was

recessed for |unch.)
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(12:45 p.m)

CHAI RMVAN BURKHAMMER: Mart he Kent is going to

cone in and talk to us about several of the standards.

Prior to that, in discussions with Bruce and Berrien at
l unch, prior to us leaving tonight, | want an Executive
Session of the conmttee. So, we will try to have that

prior to the 3:00 ACCSH pl anni ng session

for Chicago.

Prior to Marthe getting here, Bob, are you

prepared to give your report, please? W'Ill do the 2:00

report on Fall Protection.
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FALL PROTECTI ON
By Robert Masterson

MR. MASTERSON: Actually, the Fall Protection
wor kgroup net yesterday and had presentations by pre-cast
as well as the drilling people, the Drill Shaft
Associ ation. Particularly with the pre-cast, there was
sone fairly lively conversation

We're going to continue to neet. We are
tentatively scheduling another neeting on January 26th
t hat Danny Evans has been nore than gracious in offering
to host.

Wth that, it's ongoing. W've got sone

i nformation, but hopefully at the next ACCSH neeting we'l
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be able to give you a much nore in-depth update.
Fel i pe?
CHAI RMAN BURKHAMMER:  Thank you, Bob.

Fel i pe?

FALL PROTECTI ON ( Conti nued)
By Felipe Devora
MR. DEVORA: VWhat we tried to do at the neeting
yesterday, we were very successful in doing. The 10

i ssues that OSHA has put in the Federal Register, we've

tried to address them and in our presentation to the
entire ACCSH we'll have those coments fromthese
associ ati ons.

One of the questions, obviously, yesterday dealt
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with pre-cast, one of the issues. The other one dealt
with revisiting the need for fall protection for
operations around drilling shafts. Then the third one
tal ked about sone manufacturers' equipnment, body belts
bei ng i ncorporated into full-body harnesses.

The manufacturers' association of safety and
fall protection equipnment was there and they are going t¢
present us with witten coments on these three issues.

So we feel |ike yesterday we got a good dat abase
on 3 of the 10 issues. The largest issue, or actually ty
of them have to do with residential, and | think Bob is
goi ng to address those.

Qur hope is that, in the next -- we really don't
know. Hopefully, maybe even Chicago or the May neeting,
we' |l have these comments and we'll have a position papej
and anal ysis of each one of these issues for ACCSH to vot
on and present to the agency.

Al so, now, the official comment period to the
docket on these 10 issues, it was extended three nonths
ago. It is my understanding that the cut-off date for
comments to the docket are January the 24th, | believe,

2000. We won't have our presentation finished by that

A4

VO
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That was going to be one of nmy questions to the
chair, was that, are we necessarily bound by that, to ha
our presentation done by the tinme the comment period in
t he docket is over? And maybe we need to ask Bruce about
t his.

CHAl RMVAN BURKHAMMER: No, we don't need to have
it done prior to the ending of the coment period,
however, we need to have it done shortly thereafter.

MR. DEVORA: Ckay. You think the May neeting
woul d be too far after that?

CHAI RVAN BURKHAMMVER:  No, | think that would be
accept abl e.

MR. DEVORA: Ckay. Because our hope is to get
it out a nmonth or two to the other menbers before we neet
in May to vote on it.

CHAI RMAN BURKHAMMER:  Appreciating that, in
February, we hope to have a | ot of input, right?

MR. DEVORA: Correct. Exactly.

CHAl RVAN BURKHAMMER:  Ckay.

MR. BUCHET: M. Chairman, | think if we

remenber the earlier presentation on this by, | believe i
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was M. Swanson, he recomrended that anybody who wanted f{
comment al so coment directly to the docket as well as t¢
t he whol e group.

CHAI RMVAN BURKHAMMER: Correct. W're not a
substitute for that comment.

MR. DEVORA: But we woul d appreciate your -- you
know, if you don't make the docket by that cut-off date
and there's sone concern, certainly send it on to ACCSH
and we' ||l get your comments in our presentation to OSHA,
or conversely, even if you have sent comments to the
docket, we woul d appreciate them for our workgroup produg¢
al so.

CHAI RMAN BURKHAMMVER:  Thank you. Furt her
di scussi on?

(No response)

CHAl RVAN BURKHAMMER:  Ckay.

No Marthe yet, huh?

(No response)

CHAI RMAN BURKHAMMVER: Jane, do you want to do
the OSHA 170 report or do you want to hold that until
after?

MS. W LLI AVS: The Di versified Wrkforce one
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You want me to do that one?

CHAI RVAN BURKHAMMVER: Al

Wor kgroup is fine.
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DI VERSI FI ED CONSTRUCTI ON WORKFORCE | NI TI ATl VES
By Jane WIIlians

MS. WLLIAMS: The Diversified Construction
Wor kforce Initiatives workgroup net Monday afternoon, and
what we decided the best way was to approach this subject
is to list the topics that we had and then prioritize
them so we didn't go to workgroup neeting after workgroup
nmeeting and do a splattering of everything, but focus on
particul ar issues.

So, in summry of that neeting, | can tell you
that the ranking that we have will be, 1) we wll
concentrate on comuni cati ons, |anguage, and training
i ssues in signage; 2) personal protective equipnment; 3)
age, the diversities of youth, displaced (inaudible)
wor kers entering the workplace; 4) conpl acency issues; 5
heal th, sanitation, and accessibility; 6) interphase with
Muscul oskel et al wor kgroup; 7) data collection and
recomendati ons on existing data avail able or request to
facilitate new data; and then when we get work done with

all that process, we will look at the intervention
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strategies that we feel are necessary for recommendati on
to target enployers, |abor, and associations to deliver
t he product of the workgroup, recommendations to OSHA fof
nore effective enforcenent of existing standards, and
participate in awareness activities that may not be
captured in specific regulatory | anguage.

So this is definitely an ongoi ng wor kgroup
meeting which we'll be interm xing with various other
active workgroups, and we will just keep you posted. No
reconmendations at this tine.

CHAI RMAN BURKHAMMER:  Okay. Di scussion on the
report, conmments?

(No response)

CHAI RMVAN BURKHAMMER:  Jane, do you see this
wor kgroup progressing or do you see it kind of just
circling the wagons?

MS. WLLIAMS: You know, | think now that we
have a priority, we weren't sure what to address first.
And after our discussions, | see it progressing. The on
thing that | see, | definitely see the need and the
interest, the participation is definitely needed in the

communi cati ons ar ea.
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The only concern, Stew, that | do have is that,
with our other workgroup assignnents, is attracting
participants to be in this when we're conpeting agai nst
ot her issues. Like, Phil is helping me on this one, and
we' ve got other things happening. So it's going to be a
time issue, is where we see the probl em

CHAI RMAN BURKHAMMVER: One of the things that |
want to do before we | eave tonorrow is go through the
wor kgroups. You all have in your packet a copy of the
wor kgr oups, so peruse those and if you see sonme in there
that -- | nmean, we haven't had reports from sone of the
wor kgroups in a while, some are kind of on hold waiting
for OSHA to respond to us, sone nmay be outdated.

So if you would take a | ook at those prior to
tomorrow, we'll discuss either closing sone of those out,
or one of the discussions | want to have, and |'ve had
with Mchael and Marie, is the conbination of 170 and Dat
Col I ecti on.

| see sonme paranmpunt reasons why to do that, but
| al so understand there are sone differences in the
wor kgroups. So, think about all that as you | ook through

the list, and let's discuss it tonorrow.
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Any ot her comments on Jane's report?
(No response)
CHAI RMAN BURKHAMMER:  Thank you, Jane.
MS. WLLIAMS: You're wel cone.

CHAI RMAN BURKHAMMER:  Fel i pe, Ml ti-Enpl oyer.

MULTI - EMPLOYER
By Feli pe Devora
MR. DEVORA: The Multi-Enmpl oyer workgroup. Dan
and | were given the final copy of the policy that is
going to be -- well, | have it, Danny. | haven't given
to you yet. | think Stew has your copy. But it's the
final version, and it's my understanding that it has
al ready been through the Solicitor's Ofice, and it is af
publication now. That should be hitting the streets.
MR. ZETTLER: The docunent is in the hands of
t he people who are to publish it. They have told us that
they will publish it as soon as they can. | amvery

hopeful that we will have it up on the net before this

MOFFI TT REPORTI NG ASSOCI ATES
(301) 390-5150



10

11

12

13

14

15

16

17

18

19

20

21

22

148
meeting is over, and we can supply a copy to everybody.

MR. DEVORA: Geat. That's the reason why in
Chi cago, at the next ACCSH neeting, we wanted to have a
formthat hopefully, between now and then when you see i
posted, or however you can get your hands on a copy of
that you can study it, take a look at it.

| was very pleased to see in this copy that the
format that we outlined in the ACCSH work product, that
| ot of the issues were addressed. As a matter of fact,
| ot of the issues were expanded on and went beyond the
scope of really ny expectations, and | thought that was
great .

But one thing in reading through it, it really
is witten in a teaching format for conpliance officers.
So one of the comments | made to M. Jeffress this norni
about culture, | think it's a good step towards that
direction. It gives the conpliance officer a step, a
t hi nki ng process to go through, before we actually cite
mul ti - enpl oyer.

So, having said that, that's the reason for
wanting to convene a nulti-enployer session. | think it

won't be a session where we can probably change any of t

MOFFI TT REPORTI NG ASSOCI ATES
(301) 390-5150

!

1,

a

a

ng

on

Te



10

11

12

13

14

15

16

17

18

19

20

21

22

149

ver bi age or anything, but it will be a good session, base

on the review beforehand, to discuss some of the issues

and what our expectations are of how this is put into the

firm and how conpliance officers are going to proceed
with this.

CHAI RMVAN BURKHAMMER:  One of the things | would

hope you get in Chicago, is a |lot of attendance by peopl ¢

that are actually going to have to inplenment this thing
and work with it on a job site so we can get sone fee
fromthem

MR. DEVORA: Yes. Absolutely.

CHAl RVAN BURKHAMMER: M chael ?

MR. BUCHET: At the end of our MSD workgroup, we
had a discussion with a nunber of association
representatives about pulling together sone forumin

Chi cago to which they would commit to bring a nunmber of

field representatives, working contractors. Maybe we neg

to tal k about that when we tal k about the Chicago agenda.
CHAI RMVAN BURKHAMMVER:  Yes. Yes. Pl ease hol d
that until 3:00. Yes.
Further discussion on Milti-Enployer?

(No response)
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CHAI RVAN BURKHAMMER: Okay. Thank you.

While we're waiting for Marthe --

MS. WLLIAMS: | can begin 170, if it wll help.

CHAI RVAN BURKHAMMVER: | don't want to start it
and then stop. | think there are sone discussion itens i
170 that will take us a while, and we don't want to hold
Marthe up either, because she is busy.

(Pause)

CHAI RMAN BURKHAMMVER: As we speak, she enters.
Wel conme, Mart he.

MS. KENT: Thank you.

CHAI RMVAN BURKHAMMER:  Bruce gave you a big build
up. He told us you're going to talk about every single
st andard, and you know everythi ng about every one. So,

pl ease proceed.

MOFFI TT REPORTI NG ASSOCI ATES
(301) 390-5150



10

11

12

13

14

15

16

17

18

19

20

21

22

SPECI AL PRESENTATI ON
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MS. KENT: Okay. Actually, | was going to talk

to you about four standards activities that are rel evant

to construction or are comng up fairly soon.

staff that is responsible for helping put those out with
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me. Let ne tell you what they are.
PROCESS SAFETY MANAGEMENT STANDARD -
ADVANCED NOTI CE OF PROPOSED RULE MAKI NG

MS. KENT: The first one is an ANPR on PSM on
t he process safety managenent standard. That docunent, |
t hi nk you have been given a copy of it, am|l correct?

CHAI RMAN BURKHAMMVER: It shoul d be by your
pl aces when you cane back from | unch.

MS. KENT: Okay. And that's undergone sort of a
met anor phosi s because originally -- yes, you've got it.
We'd be very interested in hearing your comments about
that. It does affect construction. That is, the whole
regulation is incorporated into 1926, just as it appears
in general industry, so this would ultimately, if it goes
proposal final, be of interest to you.

CHAI RMVAN BURKHAMMER: Do you have a date when
you would like to hear back fromthe commttee?

MS. KENT: [|I'd like to hear back fromyou as
soon as | can about the ANPR.  Now, | don't know. \at
does that nean? You tell me what that neans.

CHAI RMAN BURKHAMMVER: As soon as you can woul d

be at the end of the February neeting.
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MS. KENT: End of the February neeting. Okay.
All right.

CHAI RMAN BURKHAMMVER:  Which is the 10th through
the 18th in Chicago.

MS. KENT: Okay. Then if that's as soon as you
can, that's fine. That will be fine.

This is an ANPR, nmeaning it is an advanced
notice of proposed rule making. It is asking a |ot of
gquestions about what direction we should go in. It is
not, as we originally envisioned, just making OSHA's PSM
standard agree with the EPA standard.

That was how we originally thought of this
project, and it has grown little | egs and gone in a coupl
of directions. You'll see in here that it has gone in t\
directions that are particularly inportant.

One, is as a result of the Lodi tragedy several

years ago which killed five workers and invol ved reactive

chem cals that were actually | owgrade reactives, NFPA 1s

and 2s rather than the 3s and 4s that are on the PSM
Hazar dous Material s Appendi X.
We went back and consi dered whet her there were

other reactives that we should add to the PSM st andar ds.

VO
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Should we include in the list of chemcals that are
covered NFPA 1 and 2 chemicals? You will see that that i
rai sed, and that's the big thrust here.

We've done a little analysis of accident data
drawn from five or six sources, including EPA source and

several others, and found, to our surprise, that in the

| ast 10 years or so, lots and lots of accidents have been

caused by those reactives, which we had thought of when \
did the original rule maki ng as not being particularly
hazar dous.

So this is asking the public, and we are now
asking you, to tell us whether you think we ought to do
that, and if so, why; if not, why?

"1l be blunt with you, it would change fairly
substantially the nature of the standard. It certainly
woul d i ncrease by about 100 substances those covered by
the PSM standard. So, that's one thing we're asking for
comment on.

The other one, is whether or not we should --
let's see. I'mtrying to think if I have anything nore t
tell you on that. | don't think so. Ckay.

There has been an issue in the field about

Ve
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whet her the exenption of flammable |iquid storage tanks

that the rule allows should be altered to cover fl anmmbl ¢

liquids in atnospheric storage tanks.

The field is telling us that, as a result of a
court case that we lost--the judge said, on the plain
| anguage of it, the standard doesn't cover those
t anks--we have | ost our ability to enforce in 40 to 50
percent of all PSM cases, and there have been several bac
acci dents involving those tanks.

So this is a question, again, that the AWPR
raises, and | submt to you, are we | osing val uable
protection as a result of that court case, and should we
try to do sonething about it through rule nmaking? Those
are the issues in PSM

I should tell you that | do have a very nice
draft of the ANPR. That's what you have. | hope you wl
agree it's very nice. It is the work of one of the
regul atory teanms, and | think they've done a really nice
job and | hope you agree with that. |I'm | ooking forward
to your comments.

After we get and analyze the comments fromthe

ANPR, we would then go forward with a proposed rule. |

174
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don't know what the shape will be. Depending on the

comments, it nmay or may not have those reactives in it, i

may or may not address the atnospheric storage tank issue.

It alnost certainly will make our rule
conpatible with EPA's rule. | nmean, that, we really have
to do. But whether it will have these other aspects,
don't know. It depends on what the coments are.

Stew, would you like people to ask ne questions
now or wait till the end until 1've gone through all four
or what ?

CHAI RMAN BURKHAMMER: It m ght be easier if we
take themone at a tinme, if it's all right with you.

MS. KENT: Okay. So that's the PSM situation.

Anybody got comments about that?

CHAI RMVAN BURKHAMMER:  Bill, do you have any?
Steve?

MR. CLOUTIER It's premature to nake coments
until | have a chance to read the docunent.

MS. KENT: Right. Right.

MR. CLOUTIER: | appreciate your providing this
to us.

MS. KENT: You're very wel cone.

174
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You should know that there has been sone
congressional interest in the Lodi tragedy. | think you
are all aware of that, probably. 1It's taken us | onger
than | would have liked to respond to that, but this is 4
i ssue where it |ooks as though worker protection is not
really what it ought to be. So,l would be interested in
your views on that.

CHAI RMVAN BURKHAMMER: | think, unlike previous
occasions, you' ve made the alternatives very sinple to
read and under st and.

MS. KENT: | hope so. | hope so. As | said,
the teanms are doing incredibly good work, so it's a
pl easure. This has lovely maps and things in it.

CHAI RMVAN BURKHAMMVER: | | ooked at that, yes.

MS. KENT: Which I found really exciting. Yes.
HEXAVALENT CHROM UM

MS. KENT: The second thing I want to talk

about, is hexavalent chromium which is scheduled -- thi$s

is along way off yet, but | want to talk a little bit
about this rule making.
We're scheduling it for proposal in June of

2001. That's a long way off. Partly it's a |ong way off
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because it is a very big rule making. It would cover
construction, maritime, and general industry.

We think it's going to be a difficult rule
maki ng because there is, at least our prelimnary risk
esti mates suggest, significant risk at vanishingly |ow
| evel s, which will make feasibility even nore inportant
than it usually is. It |ooks as though we have
significant as well about 100 tinmes |ower than our current
| evel .

OSHA has been trying to regul ate hexaval ent
chrom um since | was here 20-sone years ago, so it's about
time we got around to this one. W've been petitioned by
OCAW whi ch has now changed its name. Who knows what it'ls
name is now? PACE. PACE. Okay. Thank you.

And by Public Citizen Health Research G oup in
1993 to do sonmething on this standard. And we've been
doi ng that, but we've had several other changes in both
the rule making, the structure of the rule making teans,
and in priorities, and we haven't gotten this one done
yet, but we'd like to.

It's a substance that EPA, | ARK, and N OSH al

consi der the chrone-6 version of this to be a human
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carcinogen. We think there are lots of workers exposed,
over one mllion. Okay.

Health effects. W' re talking about |ung
cancer, skin problens, allergies, and nasal septum
perforation at high exposures, sustained exposures.

We think there are 100,000 workers in
construction exposed to this, nostly through spray
pai nting and wel ding. Those are the big uses, | think,
construction, although |I have a note here that says

"Unknown nunbers i n woodworking, carpentry, and

concrete/ msonry." So, we don't have that nail ed yet.
The wood handling. |It's treated wood that we're talking
about .

CHAI RVAN BURKHAMMVER: | think sonme of that

pertains to the plywood bonding, too, probably.

MS. KENT: Okay. Ckay.

CHAI RMAN BURKHAMMVER: We have a wor kgroup, a
| ong- est abl i shed workgroup, for this. Bill Rhoten and
Onen Smth are the co-chairs.

MS. KENT: Good.

CHAI RMVAN BURKHAMMER:  They' ve never had an

opportunity to do anything, but now they do.
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MS. KENT: Now you do. And we'd be very happy
to neet with you. We do not have a regulatory text yet,
but we would be very happy to neet with you, with the
wor ki ng group, to tal k about our thoughts about it and hg
to go about it, especially for construction.

I"mtrying to be very careful, very sure that
what we do for construction in these health standards is
appropriate for construction, which it can be a problem
as you know. So we would love to neet with you if any of
you would like to neet with us.

CHAI RMAN BURKHAMMVER: One thing, Marthe, you
m ght want to consider. Each one of the workgroups that
we have has a Construction Directorate liaison. In this
particul ar case, one of yours m ght be better than Doug
Ray, so we could have a health liaison to the workgroup
So if you could think about that and --

MS. KENT: That would be lovely. Okay.

CHAI RMAN BURKHAMMER:  -- consi der appoi nting
sonebody to work with Bill and Owen's workgroup, that
woul d be great.

MS. KENT: OCkay. We'd |love to do that.

CHAI RMVAN BURKHAMMER:  Larry?
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MR. EDG NTON: That was sort of along the |ines

of the question | had, M. Chairman. M recollection was

we had fornmed the workgroup in response to the
directorate, saying that they were working on a standard
for construction. Sort of a parallel track with general
i ndustry, my recoll ection was.

CHAI RMAN BURKHAMMVER:  No, | think they've been
wai ting for Marthe.

MR. EDGI NTON: Then | heard this, and it | ooks
like we're tal king about one standard for everything.

CHAI RMAN BURKHAMMVER: | think they've been
wai ti ng.

MS. KENT: M understanding, at |east at the

present time, is that the Health Standards Directorate i$

doi ng the health standards, but with construction
representatives on the regulatory group and with as much
outreach and information as we can get and review as we
can get for the construction portions. So that is, |
t hi nk, how we're doing it.

I do not believe the Directorate is -- Berrien,
you woul d know. They're not devel oping their own rule.

mean, for heaven's sakes, Berrien, tell ne if they are.

b
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(Laught er)

CHAI RVAN BURKHAMMER: | don't think so.

MR. RHOTEN: |'ve had sonme conmunication with
the Center to Protect Workers' Rights, and they've got a
great interest in this.

MS. KENT: Geat.

MR. RHOTEN: They' ve got sone people there that
have a | ot of expertise in it, so | expect that they' || I
participating fully.

MS. KENT: That would be wonderful. We'd |ove
t hat .

MR. RHOTEN. Owen and | do, too, because they
know nore about it than we do.

MS. KENT: O course. O course. W attend
their neetings regularly, and I'd love to do that. So,
we' d be happy to do that.

CHAI RMVAN BURKHAMMER: Maybe the two of you coul d
meet with Marthe and sone of her people prior to the
February neeting so you can --

MS. KENT: Sure.

MR. RHOTEN: Yes. We can work that out.

MS. KENT: That's great.
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CHAI RMAN BURKHAMMVER:  And report to us.

MS. KENT: That would be very nice.

DR. SWEENEY: M. Chairmn?

CHAl RVAN BURKHAMMER:  Mari e.

DR. SWEENEY: Marthe, | understand that folks
from NI OSH are working with you.

MS. KENT: Onh, they're being wonderful. | was
just going to read that.

DR. SWVEENEY: Okay. But one of nmy questions is,
are they doing work in construction?

MS. KENT: Yes.

DR. SWEENEY: My discussion with Margi e was that
it was mniml, but there was sonething there.

MS. KENT: Yes. They are doing some work in
construction. Okay. N OSH is helping us by doing sone
sort of extensive exposure and feasibility -- not really
regul atory feasibility, but what are peopl e doi ng, what
are the |l evels, what additional controls could be used.

And Margie Wallace at NIOSH i s doi ng that work
for us. Most of it is centered, as Marie says, in generd
i ndustry, but some of it is in construction. But | have

note fromher. It says she "very nuch needs exposure dat
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in residential construction for the four activities liste

above, " which would be wel ding, spray painting, and
carpentry. Anybody know of a scrap of data in any of
t hose activities for residential construction?

MR. SM TH: There's not much rolling in
residential .

CHAI RMAN BURKHAMMVER: Do you know of any, nmaybe
t hrough the Painters Associ ation?

MR SMTH:. No. I'Ill tell you, we use a |ot of
respirators with that stuff anytine we're spraying, so
"Il have to find out.

MS. KENT: Ckay.

CHAI RMVAN BURKHAMMER: Bob, do you?

MR. MASTERSON: | don't know of any avail abl e
dat a.

CHAl RVAN BURKHAMMER: M chael ?

MR. BUCHET: Would it be possible for the agency
to give us a hint what construction nmaterials we will find

the chemcals in? Is it in the adhesives and pl ywoods, ¢
is it primarily treated |unber, or --
MS. KENT: Okay. |It's CCA treated |unber, which

is chromum arsenate. What is that? 1It's lunber that yc

DI
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treat to resist bugs, and so on, and so forth.

MR. BUCHET: We can certainly try and ask, but |
think we need to pin down what we're asking for

MS. KENT: Okay. We can get sone nore
information to you, what we have. W do have a little
bit. We spent a little tinme on this.

DR. SWEENEY: And you're interested only in
chronme-6, not chrone-3?

MS. KENT: Only in chrone-6.

DR. SWEENEY: Okay. Although there is sone data
t hat suggests that chronme-3 may actually --

MS. KENT: It turns itself into chrome-6 just
i ke that.

DR. SWEENEY: Right.

MS. KENT: It does that. Yes. |1'mnot exactly
sure. | mean, heavens, | don't ever turn down data. |If
you have chrom 3 data, by all means, share.

CHAl RMVAN BURKHAMMER:  Fel i pe?

MR. DEVORA: Not having a chem stry background
li ke Marie, and only being a contractor, heaven help ne,
but I don't know what the question is to ask. If | were

to tell a supplier, what information do you have on
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hexaval ent chrom um after he | ooked at ne like | was
nuts, | wouldn't know where to go fromthere. So how can
| --

MS. KENT: How about if we give you a crib

sheet ?
MR. DEVORA: That would work. That would work.
MS. KENT: Ckay.
MR. DEVORA: But what are we looking at? |Is
this a chemcal, is it a process, is it a --

MS. KENT: The chem cal gets rel eased when you
work on wood that has been treated with it, for exanple.
So if you saw the wood and it's been treated with it, you
get the chromumoff the wood. It is a bad thing to get

MR. DEVORA: Is this sonmething that shows up on
the MSDS for treated |unber?

MS. KENT: For treated |unber, yes.

MR. DEVORA: That would get ne started.

MS. KENT: Right. GCkay. Okay. But we can
hel p. W can do nore than we've done so far to help.

And for spray painting, | nmean, chromumis an

i ngredient in some paints that are used. So when you use
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those paints, it would be an issue.

MR. SM TH: Yel | ow.

MS. KENT: That's right, yellow. Chrone yell ow,
traffic paints. 1It's not around. Soneone told ne that
they're still using chrome yellow to paint school buses.
| don't know. Just thinking about that didn't do a | ot
for me.

MR. SM TH: Those are being painted in
factories, and then you have --

MS. KENT: Right. Right. The kids don't

actually get -- it's just sonmehow juxtaposing the two that

doesn't feel good. Okay.
So maybe when | get you sone nore information on

how it's used in construction activities, you could help

me and NI OSH by suggesti ng ot her operations and activitie

that NI OSH shoul d be paying attention to when it's doing
this extent of exposure study. Okay. That woul d hel p.
That would help us a lot. Okay.

We are hoping to have stakehol der neetings, to

which you will all be invited, sonetinme in the year 2000.
| don't know whether it will be the m ddle of the year
can't tell; we haven't scheduled it yet.
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But sonetine in that year we will conme out to
st akehol ders to tell you about our prelim nary thinking,
and it will be very prelimnary, but we hope to have
interactions with stakeholders in 2000 on this one.

CHAI RVAN BURKHAMVER: Fel i pe?

MR. DEVORA: Do we have any exposure limt
information on this?

MS. KENT: No. We don't have an exposure limt
yet because we haven't done the feasibility anal yses and
we don't have the risk data yet. But, as | said, the
prelimnary risks ook as though the [imt we have is ver
much too high in terms of protecting workers from cancer.

MR. DEVORA: So are we reacting to future
research, or are we -- | guess ny question is, are we
getting into the regul ation process based on sone
assunmptions, is that what we're doing?

MS. KENT: We think there's no question that the
[limt will drop. | nmean, | can tell you right now, the
[imt is going to drop. | don't know how far it's going
to drop and I won't know that until we have the exposure
data that lets us do the feasibility analysis that w |

deci de where that limt should be set.
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MR. DEVORA: | guess ny fear is that we're
reacting as an industry to sonething that we think is bac
or we are reasonably sure is bad, but we don't know how
we're going to react to it.

MR. PERRY: | think maybe | can address that.
I"'mBill Perry out of Health Standards. The evidence fof
hexaval ent chrom um bei ng a human carci nogen is very
strong. The International Agency for Research on Cancer
has classified it as a G oup | carcinogen.

And there are only a few dozen substances t hat
have that classification. There are epidem ol ogy, there

are human studies, in a wide variety of industries that

show excesses of |lung cancers, lung cancer nortality anong

wor kers that are exposed to hexaval ent chrom um

| couldn't say offhand that those are
construction trades. Mostly those are el ectropl ating anc
ot her types of industrial processes, chromate production,
et cetera. But the evidence is very, very strong.

In addition, we have been working with a group
in Nl OSH Morgantown for the last 18 nonths, supporting
sonme of their research into the nmechani sms by which

hexaval ent chromumis causing these effects in people,
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and sonme of their findings are going to have a direct
i npact on how we evaluate the risks to cone up with an
exposure limt. That work is going to continue into at
| east the next year.

MR. DEVORA: My followup is just that, before

174

we rush to regulation with this issue, let's get a little
educati on, because obviously to say that sonething is a
carcinogen, that's fine, we understand what that neans.
But how it affects us as an industry, there needs to be a
little nore process in there.

CHAI RMAN BURKHAMMVER:  Wel |, you nentioned the
magi ¢ word: epidem ol ogist. And our resident
epi dem ol ogi st, Dr. Sweeney, would like to speak.

DR. SWEENEY: Felipe, | can sit down with you
and tal k about it.

MR. DEVORA: |'msure we will.

DR. SWEENEY: You know what m ght be really
good? |If sonebody sat down with the whol e group and gave
them a synopsis of those studies. From ny understandi ng,
the data fromchronme-6 is that it's a very strong
carci nogen, but we haven't seen anything in construction

because we haven't | ooked. So chronme factories, which
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don't exist anynore in the United States, and in
el ectroplating. So we really need to do some work in
construction.

My question to Bill is, do we have the data from
Mor gantown out yet, and is it published?

MR. PERRY: No, it's not. At |east, the
Mor gant own group, Dr. Seeds, Ed Svinscaster, Enovis G oup
out there, they have published a trenmendous anount already
on chromum The work that they've been doing for us is
not in published formyet, and we are not in receipt of
any detailed data that they've generated.

We' ve gotten sone information fromthem but

it's still sort of at an informal stage. They have to do¢

174

sone nore experinmentation over the next few nonths before
we can nail down certain aspects of what they' re finding.

DR. SWEENEY: Okay. |1'd like to have that.

CHAI RMAN BURKHAMMVER: Marie, could you talk to
them NI OSH to NI OSH?

DR. SWEENEY: | have it down here. | wll.

CHAl RVAN BURKHAMMER:  Ckay.

MR. PERRY: Again, Marie, | just want to be sure

174

that we're conparing apples to apples here and that we're
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not going to look at a scenario of how we did things in
t he past and back when use of this product was very, very
preval ent.

But nowadays, perhaps, we don't use as much or
use it in that formany nore, but we're not using that
data fromthe past to conpare it to the situation today.

MS. KENT: That's one reason why NIOSH is
hel ping us with current exposure data, and we're coni ng t
you. In addition to that, we have other contractors who
are looking. So, we're trying to get current data.

MR, SM TH: Marie, as long as you guys are
| ooking at it, and | would suspect that with respect to
the spray paint, that it's probably on buses, because
that's about the only place you see that yellow any nore.

I think that that stuff is all done in

factories. They have water curtains, and respirators, and

an air recovery systemthat cleans the air before they can

emt it, and all those kinds of things. So |I would

suspect that, when you do it, that you would al so conside

the way that they supply. You don't see it much in paint
any nore, architecturally.

DR. SWEENEY: Right. | have been in an
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autonotive or notor vehicle manufacturing process plant

about 10 years ago, and they were using water curtains and

el ectrostatic precipitation, where actually people didn't
get exposed. But that's in a manufacturing setting. |
don't know about construction, and we really need to do
sone nore work on that. |[If there's anything we can do t¢
hel p, Marthe, let's try.

But if you could get us a sheet, a kind of a
crib sheet that people can | ook for scenarios in their o\
i ndustries, in their own sites --

MS. KENT: Right. That would be great. 1'd
really welconme working with you on that.

CHAI RVAN BURKHAMVER:  Yes. If you can get the
crib sheet to Berrien, Bruce, or Jim and they can get it
out to the commttee.

MS. KENT: Right. Okay. That's great.
HEARI NG CONSERVATI ON | N CONSTRUCTI ON

MS. KENT: Another thing that we're going to be

doing, is putting out an advanced notice of proposed rule

maki ng on noi se in construction. Have you heard that
runor? Okay. | thought the answer was going to be yes.

CHAI RMAN BURKHAMMER:  You m ssed this norning's

\n

174
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session with Charl es.

MS. KENT: Oh. You didn't give hima hard tinme,
did you?

CHAl RMVAN BURKHAMMER:  Sort of.

MS. KENT: You wouldn't do that to Charles. So
he tal ked about this?

CHAl RMVAN BURKHAMMVER: And we tal ked to hi m about
t hat .

MS. KENT: Aha. You are going to share, aren't
you? Because sonetines it's hard for us to coordinate.

CHAI RMVAN BURKHAMVER: | think it would be better
i f he shared.

MS. KENT: ©Ch. Okay.

CHAI RMVAN BURKHAMMER:  That way we'd know i f he
got it.

MS. KENT: Ckay.

Well, do I continue, or what?

CHAI RMVAN BURKHAMMER: Basically, the commttee
told himthat we feel that sanitation is a nore inportant
i ssue to be addressed than noise in construction.

Now, NI OSH certainly disagrees with that, and

|"'m sure there are a | ot of reasons why. Because when yq
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| ook at the facts, we have nore and nore people suffering
hearing loss in construction every day and we do not have
a lot of people suffering whatever el se they would get
from sanitation probl ens.

We're not getting a | ot of people reporting to
construction first aid facilities or nurses on our job
sites conplaining of that, we're getting nore conplaints
of hearing |oss.

But, that aside, | think Jane brought up a very
passi onate point this norning, and if you wouldn't m nd
repeating that for Marthe, | think she'd |like to hear it
al so. The comments you nade about workers in Anerica and
the sanitation problenms and stuff. [1'll defer to you.

MS. WLLIAMS: The primary question that we
continually do, is in relation to the overall departnent

strategic plan that called for changes they were trying t

174

-- we find it very difficult for us to make sone of these
addi tional |evel changes that you're requiring by standar
maki ng when we cannot even facilitate the workers in our
industry with sanitation needs that they have to have.
It's becoming nore and nore conplicated with

women entering the market. We already know that there aj
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increases. And we don't have substantive data, but we
know that there are definitely occurrences of bl adder
i nfections.

MS. KENT: Sure.

MS. WLLIAMS: We don't want to be in a position
of waiting for some epidemic to run through the
construction, dwindling forces that we have, and then ha
to be reactive to try to come up with something.

What they need now is accessible toil et
facilities, hand washing facilities, and allow our work
force to function in the guidelines of normal industries.
Every other industry has it.

I invited Charles, and |I'l|l extend the

invitation to you to cone to Arizona in 116 degree weat he¢

in August, and 1'd love to show you sone of these
facilities.

MS. KENT: | can't inmagine.

MS. WLLIAMS: We don't have enough. They're
not accessible. It is a nunber one problem and concern
for our work force, and we definitely have to have that
address.

We feel very strongly, this commttee, and
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think every worker will tell you, it neans a lot nore fof
themto be able to go relieve thenselves than to worry
about hexaval ent chrom um or silica, or anything that's
affecting them Certain workers, certainly, and we al
agree that, but it's certainly not affecting each and

every worker on a construction work site.

MS. KENT: |'m at a disadvantage here, so you're
going to help nme, | know. How does it get linked to the
noi se?

(Laught er)

CHAI RMAN BURKHAMVER:  Well, we're very happy you
asked that.

MR. SM TH: You nake noi se when you can't find a
clean facility.

MS. KENT: [I'mnot trying to be funny.

(Laught er)

MS. KENT: \What | nmean is --

CHAI RMVAN BURKHAMMER: It kind of got linked to
noi se, Marthe, because | nmade a comment, when Charl es wag
listening to, | think, every single menber conment about
t he seriousness of sanitation.

My comment was, you're hearing a | ot of

D
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beautiful noise on the sanitation problem So | think
maybe there was a conclusion drawn there that | was
agai nst noise, which is not true at all. | think Charles
may ask the commttee--nmay ask the commttee--if we want
sanitation noved up as an agenda item what we propose he
take off in order to allow us to nove that one up.

Now, the comm ttee hasn't discussed that. The
hearing was just something I threw out. [It's not a
commttee, it's a personal thing.

MR. RHOTEN. | think the way the comm ttee
feels, you could take anything off as |long as you' ve got
that on the top of the Ilist.

CHAI RMAN BURKHAMMVER: Wel |, that's an excel |l ent
point. | think, when the question does conme back to us,
we wll, as a group, nake a decision on it.

MS. KENT: Why don't you point to a maritime- or
general industry-exclusive standard?

CHAI RMVAN BURKHAMMVER:  Well, 1'd love to pick the
maritime one on there, but a very good friend of mne is
the safety director for NESCO in San Di ego and he woul d
violently disagree with nme that | should renove that from

the |ist.
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MS. KENT: \Whatever priorities you work out with
Charles, we will absolutely -- | also think that
sanitation is very inportant and am very happy to work
with the Directorate of Construction and put it anypl ace
on the agenda that you all agree on. So, | hear that.
But | do want to enphasi ze that noise is an awful problem
in construction, and construction workers have been
waiting for 20 years for --

CHAI RVAN BURKHAMVER: How | ong?

(Laught er)

MS. KENT: -- protection. |I'munconfortable
trying to weigh the two.

DR. SWEENEY: You're not speaking |oud enough,

Mar t he.

(Laught er)

MS. KENT: Anyway, if Charles does work with
you, Berrien and | will work together to put it wherever

it needs to be.

CHAI RMAN BURKHAMVER:  Gr eat .

DR. SWEENEY: Maybe I'mthe | one person on the
commttee to say that noise should not be renoved.

CHAI RVAN BURKHAMMER:  No. | said N OSH woul d
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di sagr ee.

DR. SWEENEY: And NIOSH wi || disagree.
Sanitation notwthstanding, it is an inportant issue. But
when you | ook at the data relative to hearing |oss and
constructi on workers, again, you would be appall ed.
Because when you | ook at the data, even construction
wor kers who have been in the industry for five years, they
have substantial hearing | oss conpared to non-constructi ¢n
wor kers.

When you get to age 50, nore than 50 percent of
t hem have hearing | oss. Sonmewhere between 25 and 30
percent have significant hearing | oss, which neans that
you drive your spouse nuts when you watch TV. | nean, we
can go on, and on, and on, but there's a | ot of data out
there that shows that construction workers need to be
protected fromit.

In fact, last week | was on the stadium
construction site in Cincinnati, and there were painters
who were no nore than 10 feet away from a huge generator
that was putting out, | swear, 95 to 100 DB, and these
guys had no hearing protection. And they were on that

site at | east for eight hours, if not nore.
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So | want to voice nmy opinion as sonebody who
does health and safety in construction, but also voice
Nl OSH s opinion, that we think this is an inportant
standard to go forward wth.

CHAI RVAN BURKHAMVER: Fel i pe?

MR. DEVORA: Again, | just want to point out,
our rush to these issues and priorities, certainly, are
very inmportant. But | don't want us to |ose track, and

"Il keep reiterating this, and certainly there are

specific exanples and you can go to any construction site

and see them |ike the one you just saw, but certainly
when we're neasuring and using our data as a criteria of
how we did things in the past, it's not a true picture of
how the industry as a whole is nmoving towards doing thing
differently.

| think there's probably nore ear protection or
noi se protection safeguards being used today than there
were when the 50-year-old folks that you're using their
data were doing that kind of work when they were 25 year:s
ol d.

| guess what |I'msaying is, we still need to

understand that the processes are changing, the
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t echnol ogi es are changing. The notors are quieter now.

DR. SWEENEY: Not this one.

MR. DEVORA: Well, maybe, maybe not. But | just
don't want us to be reactive by using statistics of how
t hi ngs were done 25 or 30 years ago. | think you can
poi nt out the differences fromfive years ago of how we'r
doing things differently.

So | don't want this group to junmp or react to
hexaval ent chrom um and then change our priorities wth,
i ke, sanitation, and sanitation is one of those things -
there's really no debate on sanitation, as far as |'m
concer ned.

CHAI RVAN BURKHAMVER: Larry?

MR. EDG NTON: Thank you, M. Chairman.

Clearly, we're not being asked at this nonent
what our priorities are. | think it's fair to say that,
at sone point in time, we mght. This norning you heard
me speak very passionately about sanitation, but | nust
tell you, I"'mequally prepared to speak with such fervor
about hearing | oss.

| can tell you that, yes, nuch of today's

equi pnment is quieter than it's ever been that's operated

MOFFI TT REPORTI NG ASSOCI ATES
(301) 390-5150



10

11

12

13

14

15

16

17

18

19

20

21

22

183
by nmy nenbers, but | can also tell you that we've got
menbers who are 25 to 30 years old who are suffering
hearing | oss now, even when operating sone of the newer
equi pnrent. PPE is available. W try to educate our
peopl e as best we can.

We have yet, | think, to develop sonme effective
means for intervention, really causing people to use it.
We're continuing to struggle with it. But | think we

shoul d not dim nish the seriousness of the problem and ift

r=-4

makes good sense for everybody to figure out how we get
handle on this. So let's not beat a quick retreat on it,
| guess, is ny point. Let's figure out how we bal ance
these interests, because I think it is fair.

We can't just say to the agency, do it all and
do it all now. But at the sane tinme, these are worthy
things and | think they are inmportant. These are sone of
the issues that are inportant to construction workers.

CHAI RVAN BURKHAMMVER:  Jane?

MS. WLLIAMS: Marthe, the final coment that I
woul d make, to show you the seriousness that | believe of
the issues, is we know we're | osing 250,000 workers a year

out of the construction industry, m ninmal
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We know that the sanitation conditions are a
primary focus in talking with new entrants comng in. Wy
do I want to subject nyself to this? | agree, hearing
loss is a critical issue.

If I heard M. Jeffress this norning correctly,
he stated that, "Maybe |I shoul d be | ooking at additional
resources to the Directorate so that we could acconplish
sone other priorities.™ Sonething to that effect, is
what | believe was on the record, and I'll get that
transcri pt.

However, ny point is, if we need additional
resources to hit those type of issues, we need to do that
and not replace one issue with the other. But certainly
we have to | ook at getting the workers in or we're not
going to have to worry about your exposures, we're not
going to have the industry maintained to do what we need
to do.

CHAI RVAN BURKHAMMVER:  Mart he?

MS. KENT: Okay. | just want to nake sonething
cl ear about the conpetition between the two, and bear wt
me here for a second. The sanitation proposal is com ng

out of the Directorate of Construction. The ANPR for
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noi se in construction is comng out of Health Standards.
It is close.

This is an ANPR, so this is essentially a
request for information docunent. It does not have an
econom ¢ analysis, it doesn't have tech fees, it doesn't
have any regul atory text.

When you get to do an ANPR, it's a piece of cake

just because you don't have to go through all of those

things. |If people could hear ne say it's a piece of cake

they'd probably kill me, but conpared to what we usually
have to |ive through.

The ANPR sinply says, here's the data we have.
By the way, the data we have shows that hearing protectoj
use in U S. construction industry is about 15 percent of
wor kers who are way exposed above our current PEL.

So the combination of high noise | evels and very
|l ow | evel s of use of hearing protectors is scary in
construction. |'m speaking as a health professional now.
It's scary.

The ANPR i s not conpeting. |I'msorry | wasn't
here to hear what Charles said, even though it's like

this. It is not conpeting for resources. Those are
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totally different resources. Those are Berrien's
resources devel opi ng the proposal for sanitation, those
are nmy health standards peopl e who have already | argely
devel oped the safety standards, the ANPR for noise. Ther
are no economcs with it, there are no tech fees.

Eventual ly, sanitation will conme to me for tech
and EC fees. That's a different story. But it isn't
conpeting for resources. So you can have an ANPR for
noi se in construction and not jeopardize sanitation,
because it's totally different groups that are doing it.
So if that wasn't made clear this norning, let me make it
cl ear now.

CHAI RMAN BURKHAMMVER: Great. Thank you.

Any ot her discussion on noise?

MS. KENT: You want any nore information on

noi se? | actually have a couple of pages here, if you're

i nterested.
CHAI RMVAN BURKHAMMVER:  No. Go ahead, pl ease.
MS. KENT: Okay. Five mllion construction
wor kers. We think about 15 percent of them alnpost 1
mllion, are exposed to noise |evels above 85 DBA.

Exposure varies by the type of construction work and the

174
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trade. Again, unlike general industry, it's not usually
exposure to a steady level all day, it's peaks and
val | eys.
An operator of a light-duty dozer is exposed to
bet ween 93 and 101 DBA of noise. That is a very high
| evel, indeed. A tower crane operator, on the other hang
who has got a cab that's closed, is nuch | ower.
Construction workers experience nore hearing
| oss than the rest of the population. Sone studies have
found permanent threshold shifts in nore than one-quart ef
of workers in certain occupations. | already nentioned
that the use of hearing protectors was really poor.

The issues that we're raising in the ANPR. How

closely should a construction noise standard parallel the

general industry noise standard? We think there are

significant differences, but that's an issue, what shoul ¢

those differences be? We'Ill be comng back to you with an

i ssue |ike that, obviously.

Then we have all the usual special problens in
construction: how do you craft a standard that w |
accomodat e those? The role of engineering and

adm ni strative controls versus hearing protection in

174
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construction is a bigger issue even than it was. |t was
pretty big issue in general industry, it's an even bi gger
one in construction.

A huge issue that is very inportant in
construction is, how can you protect the hearing of
workers while at the same time allowing themto hear
war ni ng signals and instructions? There's a big safety
conponent here which we did not deal with in the general
i ndustry standard.

There is an issue, in general, about whether
OSHA shoul d be considering |lowering the existing PEL for
noi se. Most of us think that 90 is too high. Those
issues will get raised in the ANPR

Pl ease, there's a long tinme between the ANPR and
a proposal, but those issues are going to be raised, as
will issues about the exchange rate, whether you need to
correct audiograns for aging, all sorts of inportant
i ssues, |ike how best to nmeasure noise, are going to be
raised in the ANPR sinply because it's the first tine
we' ve been out there in 20 years on noise, and those are
the issues that are hot now.

So that is the schedule. W are hoping to hold
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st akehol der nmeetings after we've done the ANPR and gotten
responses in and shared the information we've gotten with
people in the construction industry. | don't want to
commt to a nonth for that, but we're | ooking at 2000 for
that as well.

After that, we have a long road. W have to
devel op a proposal, we'll have to have a SBREFA panel,
probably, put out the NPRM |I|ive through OVB review, a
variety of things |ike that, and publi sh.

MS. WLLIAMS: Do you have a date when the ANPR
is com ng out?

MS. KENT: The ANPR is actually fairly close. |
thi nk you should look for it in the next nonth, two
nont hs. No econom ¢ data, just questions.

CHAI RMVAN BURKHAMVER: Mari e?

DR. SWEENEY: This may seema little silly, but
can you give us a little nore time than you did for
ergonom cs in ternms of response? Because there's a | ot of
data in here and -- just don't make it February in terns
of wanting responses back.

MS. KENT: Okay. No, that's fine. That isn't

going to be a problem
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DR. SWEENEY: Okay.

MS. KENT: | nean, we'll have a fairly decent
comment period on that ANPR.

DR. SWEENEY: Because | think ergonom cs seens
to be areally short coment period for the anpbunt of daf
we need.

MS. KENT: More than twi ce the statutory limt,
but never m nd.

DR. SWEENEY: Well, it's over before --

MS. KENT: | know. | know. Ckay.

SI LI CA

MS. KENT: The last thing | wanted to talk to
you about is silica, which is on track and noving quickly.
Can you join us, Loretta? 1Is Dr. Silica in this agency?
" m sure you know that silica is one of the top priority
items in the agency's strategic plan. It's a big hitter
under Goal 1.

We are committed to reduci ng exposures here by
15 percent over the next couple of years, so we are
pulling out all the stops and going after silica through
enforcenent, through training, through consultation, and

t hrough rul e making.
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The rul e maki ng team has done a great deal of
work on this standard. It will apply to construction,

maritime, and general industry. Obviously, in

construction, abrasive blasting is a big issue, but thereg

are lots of other tuck pointing. | nean, there's a whol ¢

bunch of other operations where exposure is a problem
Again, NIOSH is helping us with an extent of
exposure study and an engi neering control study and is
doing site visits in construction workplaces to get
exposure data.
We have been active. W' ve been out there doing
st akehol der nmeetings and the construction industry has

been very active in those stakehol der nmeetings. W' ve

done quite a few W're going to do another one in March,

and |'mvery nmuch | ooking forward to your participation
t hose neeti ngs.

So we're going to share with you our stakehol der
nmeetings. Before the March neeting we'll share with you
the materials that we're sending out there so you can be
better prepared to participate.

We think you'll have lots of information about

where we're going with the standard. We do not think

174

174

MOFFI TT REPORTI NG ASSOCI ATES
(301) 390-5150

n



10

11

12

13

14

15

16

17

18

19

20

21

22

192

you'll have the PEL at that time. The reason is because
we are still working on the risk assessnent, so | don't
know exactly where the PEL will be.

Again, this is an area--and | know |I'm going to
hear from you, Felipe--where prelimnary risk estinmates
show that the PEL is way out of line with the risk
esti mat es.

Again, feasibility concerns are going to be
maj or, for your industry and for other industries as welll.
So we need good feasibility data so that we can put the
risk data and the feasibility data together and set a PEL
t hat people can nmeet with sonme energy.

We t hink, undoubtedly, this will have a SBREFA
panel, so we're going to panel this this year. \When the
panel happens this year, that neans the draft that we're
working fromw |l be out and be nade public. The SBREFA
panel drafts are not the proposed rule, they are a draft
that is put out there for coment from small businesses,
and construction will play a big part in that and you'l
have a crack at it then.

Then we retreat and we adjust the proposal to

respond to those coments. Then we go to OMB. So we're
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tal ki ng about a proposal the end of, or sonetine late, in
2000, probably.

It's a full 6B5 standard, so this is your
regul ar OSHA health standard that you all know and | ove.
Exposure nmonitoring, nmedical surveillance, the whol e bal
of wax. Industrial hygiene facilities.

However, we are | ooking at different provisions
for construction that m ght be, for exanple, operation-
based that mght limt the kind of exposure nonitoring yo
have to do because there's a problemin construction of
getting sanples back and having them do neani ngful --
because the operation is over by the tinme you' re done.

So we have a couple of other standards, I|ike
| ead in construction and asbestos that have taken a
di fferent approach, a work practices approach, and that
| ooks prom sing to us.

We do think it will have a big inpact in
construction. That is, all kinds of dusty jobs are
associated with high levels of exposure to silica. W
think that wet nethods or other things are likely to be
part of this standard. That's just very prelimnary, you

understand. You nmay cone in and tell us that that's not
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good approach.

So that is essentially the approach that we're
t hi nking of taking in construction. W'II|l talk nore about
it at the stakehol der nmeetings in March. Dry-cutting of
masonry, block, brick, and stone is an issue, dry-cutting
of concrete is an issue, grinding, drilling, polishing,
chi pping, and other operations in your industry are a
pr obl em

We know those are problens and we're trying to
get data that are specific to the task and the job and
figure out a way to protect workers while being
reasonabl e, and so on.

Let's see. We're thinking of putting on the
medi cal surveillance requirenents sonmething that says, if
you're above the PEL or an action level, then you'd have
to provide things |like X-rays and ot her kinds of medical
provi sions. So, keep your eye on the web around March.
Actually, we'll get it out to you.

CHAI RMVAN BURKHAMMER:  Then we'l | have eye strain
to deal wth.

St eve?

MR. CLOUTIER: Who do you think is going to pay
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for all this?

MS. KENT: Who do we think? Well, we hoped that
you were.

MR. RHOTEN: This neeting is 12 years away, SO
you don't have to worry now.

MS. KENT: | do want to suggest to you that the
rul e maki ng process, in ny corner, has speeded up a lot.
You do understand that we got that proposal out for
ergonom cs in very short order and that we're going final
next year.

So just so that you all understand, rule making
is on a whole other track now. So | wouldn't say it's
going to be a couple of years. Silica? No.

CHAl RMVAN BURKHAMMVER:  Jane?

MS. WLLIAMS: Marthe, we sat through several
sessions on the aftermath of the respiratory standard.
You have said the stakehol der neetings will be in March

MS. KENT: Right.

MS. WLLIAMS: WIIl they be in D.C. ?

MS. KENT: Yes. Now, we've had stakehol der
meetings in Chicago, San Francisco, and Washi ngton

already. So we've had how many? Si xteen stakehol der
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meetings. We're going to have four nore in March in
Washi ngt on.

Then there will be a SBREFA panel. The SBREFA
panel will actually see draft reg text, see the economc
information, figure out who's going to pay for it, figure
out how nuch it's going to cost, and you'll get a chance
to conme in and tell me that ny cost estimtes are nuts.
Ckay?

MS. WLLIAMS: What | was getting to was, when
we had the neeting with the respiratory people after the
fact, there were so many wong assunptions that had been

made, and we tried to inpress upon themthe inpact that it

174

was having on us, trenendous inpact. This is another oneg
that will be a very trenmendous inpact.

I don't know how to propose this, but if there
is any way you can be comunicating with this commttee,
because we have got to work with you on its devel opnent
bef orehand or this will be a major inmpact to the industry.

MS. KENT: Okay. Let ne say, there isn't
anything I'd |ike better on any of these rules that inpacgt
construction, to work with you, to bring ny econom sts.

| nmean, whatever | can do to get information to

MOFFI TT REPORTI NG ASSOCI ATES
(301) 390-5150



10

11

12

13

14

15

16

17

18

19

20

21

22

197

understand how it works for your industry, all you have fo
do is ask. | nmean, we're here, we're really eager to do
it, I wll help any way | possibly can. | nmean, this
matters a ot to ne.

The st akehol der process is supposed to be doing
that. Sonehow, if it's not reaching the right people or
sonet hing, if anybody wants to come to those stakehol der
nmeetings, all | need is a nane and you're on the list, and

you' re probably on the list for the rest of your natural
life. You will probably hear about every stakehol der
meeting we have on any topic. But we're very careful

about that.

CHAI RMAN BURKHAMMVER: We have a Silica workgroup

al so that's been around forever. Marie and Larry co-chai

the Silica workgroup.

MS. KENT: Ckay.

CHAI RMAN BURKHAMMVER:  |'m sure they'd be nore
t han happy to work with you.

On the respirator issue, Jane, | think
respirator is a mnor part of the cost. The nmjor part
the cost is the physicals.

MS. WLLIAMS: That's what | was getting to,
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St ew.

CHAI RMVAN BURKHAMMVER:  The X-rays, the bl oods,
the time of the guy going to get the physical.

MS. WLLIAMS: Right.

CHAI RMAN BURKHAMMVER: O the | ady going to get
the physical. |If they find a problemin the sanpling
data, then you have to send your sanpling to a certified
lab to nmake sure we get the right reads, and that's not
cheap. You have the probl em of enpl oyees spiking the
sanple if they' re not a happy canper.

Then the job is done by the tine we get all the
stuff back, and the enpl oyees, nost of them now, are
travel ers because everybody is off the books and everybody
is working, so you' ve got to go find them

And their address is P.O. Box 6, Trailer City,
in alot of cases for the travelers that come to the job
Sites, because that's how they nove around, is they bring
atrailer and they live there, they work there, and they
nmove on to the next job. It's very difficult for a singl
enpl oyer to go find the guy because you have no idea wher

he is.

MS. KENT: Right.
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CHAI RMVAN BURKHAMMER:  So there's a | ot of those
things that add up the cost that you may not have
consi dered, other than just purchasing a respirator or
sending themto your |ocal doctor for a 15 and 95
physi cal .

MS. KENT: Well, I'mnot going to talk about the
respirator standard because that was done under a
different system | nmean, we proposed that, | guess, in
'88 or sonething. But I'mreal willing to work with you,
and cost is absolutely fair gane.

Il nmean, | will tell you what the assunptions are
we're using, |I'Il show you, we say it's going to take tw
people this many hours to do X, and you tell me, no, that
assumption isn't right, it wuld take six hours, or
whatever. | nean, | would |ove to do that.

CHAI RMVAN BURKHAMMVER: St eve?

MR. CLOUTIER Part of the problemwth the
assunmption basis is the agency assunes that every
contractor has these bodies to do all this. Everybody
that | know is doing one, two, three, and four jobs now,
but we don't have these extra bodies. So that's a wrong

assumption fromthe agency.

MOFFI TT REPORTI NG ASSOCI ATES
(301) 390-5150



10

11

12

13

14

15

16

17

18

19

20

21

22

200

The second thing, is your stakehol der neetings
need to get down to Atlanta, they need to go to Florida,
they need to go to Texas. We always go to Chicago,
Boston, and San Francisco. Let's get down to where the
rest of the working folks are in the world, go to the --

MS. KENT: Okay. What's the best city for
construction? Tell me, seriously.

CHAI RMVAN BURKHAMMER: At |l anta, right now, is
boom ng.

MR. CLOUTIER: Atlanta is boom ng and has been
for 10 or 15 years now.

CHAI RMAN BURKHAMMER: Las Vegas i s anot her one.

MR. CLOUTIER: Las Vegas is w de open.

CHAI RVAN BURKHAMMER:  Phoeni x i s anot her one.

MS. KENT: Okay. Who's taking notes for nme?
Phoeni x, Las Vegas, Atl anta.

MR. CLOUTIER: Atl anta.

CHAI RMVAN BURKHAMMER:  Houst on.

MS. KENT: Houston. Okay.

MR. CLOUTIER: Orlando. Olando's w de open,
has been for a nunber of years.

MS. KENT: Now, you can't have five. You just
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can't. You can't have five.
(Laughter)
MS. KENT: But I'mglad to know that. Let ne

tell you, that's the kind of information -- | didn't knoy

that. So we've been scheduling these stakehol der neetings

sort of, well, let's hit three places in the country. If
that's not good for construction, we need to know t hat,
and that's great.

MR. CLOUTIER: And can you send your econom sts
out to a construction site other than what's here in the
District? Can we get outside the Beltway to a rea
construction site?

MS. KENT: Yes, | can. | can send ny
contractors, too, but I don't do it very often. | need
invitation. He needs to know he's com ng back whol e.

CHAI RMVAN BURKHAMMVER:  Just ask, we'll be happy

to --

(Laught er)

MS. KENT: But, seriously, the econonm sts work
for me as well. |I'mvery happy to have the assunptions,

and so on, to work with you on those because it matters f{

me that they be right, and it certainly matters to OVB

v
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that they be right.

Now, will it |ook exactly the way you want it?
No. But will it be nmuch better? Yes.

CHAI RVAN BURKHAMMVER:  Fel i pe?

MR. DEVORA: | want to follow up on sonething
that Larry was tal king about a while ago. As a contract ¢
vi ewpoi nt, you know, | |ook at these studies, and | | ook
at the data, and | | ook at these regul ati ons and what |
call real life that is going to actually touch the worker
that they will know about, and |I've certainly put
sanitation and hearing into those. Those are very real,
tangi bl e things that they can touch and feel and we can
explain for.

The techni cal standards, regulations, or
studies, |like for hexaval ent chromumand silica that is

only in certain processes in construction, those are

harder for a conpany-type situation |ike Steve was talking

about, and nyself, for nme to get the resources to do thes
expl anati ons and explain PELs to the people out in the
field and i nmpl enent these kinds of things.

But, by and large, we're not as |arge as Steve's

conpany, but, by and large, it's conpanies |like ourselves

b €
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that will take the tinme to even recognize that there's a
difference in these kind of standards.

MS. KENT: Right.

MR. DEVORA: But the hole in the net gets bigger
the smaller the contractor gets.

MS. KENT: | agree.

MR. DEVORA: Unfortunately, | think we mss so
much of that data because | can tell you, there are
pai nting contractors right now. There are good painting
contractors that have been around for a long, |ong tine,
but they're not the biggest in town and they probably wl
never have a conception of what hexaval ent chrom um
actually is unless there's nore outreach and nore
educati on.

|'ve al ways been a proponent of education

i nstead of regulation, so these issues, | kind of put the

in two different categories, the technical data collecti

and the real-life, |-can-go-out-and-touch-the-worker type.

| put sanitation and hearing in those two, and silica ang
hexaval ent chromumin the other.
MS. KENT: Okay. | hear you.

MR SMTH. M. Chairman, nmay |?

MOFFI TT REPORTI NG ASSOCI ATES
(301) 390-5150



10

11

12

13

14

15

16

17

18

19

20

21

22

204

CHAI RMVAN BURKHAMMVER: Owen, pl ease.

MR SMTH:. Yes. |'ma painter, and certainly
this silica thing would affect us. But |I'm wondering, did
you guys ever consider that, at |east with abrasive
bl asting, that there are materials other than sand being
used and you don't --

MS. KENT: Yes.

MR SMTH It didn't seemto make nuch with

those respirators and the costs that they came up with

with that. I'mwth this guy with the sanitation thing,
you know. This chromum as a painter, | can't renmenber
when | | ast saw sonme. But everybody has a sanitation

probl em every day.

MS. KENT: Okay. Again, they're not conpeting
for the sane agency --

CHAI RMVAN BURKHAMMER: But we want you to |isten
anyway.

(Laught er)

MS. KENT: | want to listen. Okay. |
understand. | know it's inportant. | agree with you that
it's inportant. | bet you that Charles has Berrien and e

in there in no tine at all. That's what | woul d predict.
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We'll work together the way we always do to nove it out.
But | hear what you're saying about these others, where
you don't see the direct effects quite as much. They're
harder to see.

CHAI RMAN BURKHAMVER:  Jane?

MS. WLLIAMS: One of ny concerns, too, with
silica, is take a denolition process. The small enployern
to reach, it's going to be extrenely difficult to bring
theminto conpliance with this.

I f you go get a one- or two-person conpany to
conme in and do sonme of these denp processes and you tell
them they have to have this, they get on the job site ang
they don't have a clue, there's a general contractor
sitting there holding the bag, and what do you do? So, :
awful ot of outreach is going to have to be involved in
this type of process.

MR. SMTH: M. Chairmn?

CHAI RMVAN BURKHAMVER:  Owen.

MR. SM TH: You know, a small guy woul d probably
conply if you say you've got to have this kind of mask of
this kind of respirator because you' ve got this exposure.

What you're not going to get, is this nonitoring.
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It ain't gonna happen, because why shoul d he,
that's going to be on a job for a few days, call sone
engi neer to conme out or have sonebody el se nonitor and
send sonet hi ng sonmepl ace? He's just not going to do it.
He's going to do his job and go on or he's not going to (
the job, period.

I"'mtelling you, the costs that you guys crank
into these things, like that respirator thing you talk
about, and it's only for a year -- every year you' ve got
to go through the sane thing again. It's a killer.

CHAI RVAN BURKHAMVER: | think, Marthe, you see

there's sonme passion on this from--

MS. KENT: |'m picking that up.
CHAI RMVAN BURKHAMMER:  -- the workgroup. We
woul d certainly, | think, want to take you up on working

with you and your team and providing you with sonme real -

world input. The problem w th having stakehol der neetings

in Washi ngton, is you get a certain viewpoint that nay of
may not be related to actual people working.
(Laught er)

MS. KENT: Okay. |If you could only have one

-- I'"I'l commit here to one stakehol der nmeeting in one of
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those cities. |'ve already commtted, and have limt
resources, to do nore than another one. \Where should
be?

MR. CLOUTIER: Atl anta.

MS. KENT: At | ant a.

ed

it

CHAI RMVAN BURKHAMMER: I f you get one choice, |1'd
vote for Atlanta.

MS. KENT: Okay. We'll have stakehol der
meetings on silica in Atl anta.

DR. SWEENEY: M. Chairman, | have one ot her
suggesti on.

CHAl RVAN BURKHAMMER:  Mari e.

DR. SVEENEY: Marthe, we appreciate your
flexibility on this. If, in the future, you have an issue
-- and you have been with the hexaval ent chrom um and w th

sone of the other issues, and noise, if you' re going

have st akehol der neetings that affect construction, mybe

we coul d know about that ahead of tinme and then we co
hel p you decide where. |[If you need to have them al
the country, maybe we can help you with that ahead of
time.

MS. KENT: Okay. That's great. That's a
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commtment and |"'mreally grateful for the help because \
don't know. So we'll definitely do that. [1'Il give you
my schedul e of stakehol der neetings and you can help ne
pi ck the place.

DR. SWEENEY: Put it on our web site.

MS. KENT: Okay. Yes. But I'mreal serious
about wor kgroups and having an econom st there, and you
can give thema rough tinme, and all those things.

CHAI RMAN BURKHAMMVER: Great. Any other comments
for Marthe or her group?

(No response)

CHAI RMVAN BURKHAMMER:  Thank you very much

MS. KENT: You're very welcone. Good seeing
you.

CHAl RVAN BURKHAMMER: W'l |l take a break and
return.

(Wher eupon, at 2:00 p.m, the neeting was

recessed.)

Ve
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AFTER RECESS
(2:15 p.m)
ACCSH PLANNI NG SESSI ON FOR THE CHI CAGO MEETI NG
| N FEBRUARY 2000

CHAI RMAN BURKHAMMER: Okay. We're now at the
part of the agenda where we're going to devel op the ACCSH
meeti ng agenda for February in Chicago.

M chael ?

MR. BUCHET: Are you doing 170 tonorrow?

CHAl RMVAN BURKHAMMVER:  Yes.

MR. BUCHET: | talked to Tom Broderick and his
office is going to fax us information on the schedul e of
their show and registration, so we should have that w thin
t he next 10, 15 m nutes.

CHAI RMAN BURKHAMMER: Okay. The information |
have, and M chael, correct me if 1've got the wong
i nformati on, Monday the 14th we're going to have workgroup
all day. As | indicated earlier, I was |ooking at two-
hour tinme slots for MSDs, Miulti-Enployer, Fall Protection,
and Cranes.

But now we've got sonme additional informtion

today, that PSMis one | don't think is worth having a
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session on, but hearing or sanitation mght be. | think

we could get a | ot of input that backs up our sentinments

on sanitation, but maybe we don't need it either.

Go ahead, Bill.

MR. RHOTEN: | think we should just keep pushing

this, and pushing this, and pushing it until we get it

done. | nean, it's just a matter of decency. |If people
inthis building -- if they shut all this plunbing down

and put those outhouses out in the front here for a coupl

of weeks, and they had to go down there and use them

you' d find out that they'd shut this building down.

CHAI RMVAN BURKHAMMER: It woul d get changed real

qui ck.

MR. RHOTEN. | nean, it's just a matter of
decency to keep pushing this until we get it done.

CHAI RMVAN BURKHAMMVER:  Jane?

MS. WLLIAMS: Stew, | totally agree. | wll
there and I would love to do this. 1'Il talk to M.
Cooper.

CHAl RVAN BURKHAMMER: M chael ?

MR. BUCHET: |'mjust curious, after what we

heard this afternoon, if we can get a conm tnent that
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sanitation will be noved al ong by the Directorate, and
whet her we need to do anything in Chicago or not. [|f not
then we certainly have to push as hard as we can.

MR. RHOTEN. Well, even if he's going to push
it, let's do this, is my point. | nmean, | don't think we
shoul d be nmeek about this at all. | think we gave them
t he nessage that it's a top priority for everybody here.
| think we should continue on. W shouldn't be
enbarrassed to take a position on sonething this serious.
| mean, not that we're enbarrassed, but we can go ahead
and push it.

CHAl RMVAN BURKHAMMVER:  Larry?

MR. EDG NTON: W th respect to the Cranes
wor kgroup, we had deci ded at our neeting yesterday that
many of the participants said that the Chicago date was
not a particularly good date for them W have sel ected
couple of alternate dates for nembers to choose from A
notice will be going out in the next, probably, week.
Each of those dates is actually before the Chicago date
that we're tal ki ng about.

CHAI RMAN BURKHAMMVER: So you're offering to give

up your time slot to sone --
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MR. EDG NTON: Yes. W anticipate having a
meeting here in Washington, perhaps even an all-day
meeting, was the sense of the workgroup yesterday, and
we' Il be surveying nmenbers in the next couple of weeks.

MR. BUCHET: M. Chairman, | wll -- to Brother
Edgi nton. One of the things that Tom Broderick and | had
tal ked about is whether or not you guys were going to
di scuss cranes out there, and | didn't have a chance to
chat with you and tell you that he thought there m ght be
sone interest in having some of those contractors cone in
and talk to the workgroup, nmaybe to find out what the
wor kgroup i s doi ng.

MR. EDG NTON: That would be fine. \Wether it
takes two hours, | don't know, but we certainly could
accommodate that. |'mjust saying, as we said this
nmorning, this group is sort of anxious to get noving and
t hey' ve said we want to neet sooner and we want to neet
| onger, so we're going to try to accommopdate that.

CHAI RMAN BURKHAMMVER:  Mari e, what have you and
M chael deci ded? Are we going to do MSDs as a panel or
are we going to do it as a workgroup?

MR. BUCHET: We have the option of doing both.
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We have a commtnent fromthe Construction Safety Counci
for at least two tinme slots during their program one of
whi ch was going to be -- one of the presentations was
going to be what ACCSH is and what it was doing, and

anot her one that we offered them and they have accepted,
t hough I'm sure we can change it, was going to be MSD.

The other part of that, is we want to do an MSD
wor kgr oup because we want to keep the process alive and
keep the ACCSH process alive, and doing sonething inside
the conference is not open to the public.

We have tentatively gotten agreenent from Dr.
Steve Brennan to cone out and do a presentation on his
Stretch and Fl ex programs, and we're |ooking for sonebod)
else to do a short presentation, either giving somne
eval uation of Stretch and Flex prograns or bringing nore
to bear on that sort of issue.

CHAI RVAN BURKHAMVER: Ckay. So MsDs. Are we
all in agreenment that we're going to do a workgroup and
panel ? Okay.

Mul ti - Enpl oyer. Felipe, what do you want to do?

MR. DEVORA: | was thinking, maybe with the

Directorate's help, we could get -- | don't know who's
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going to be there, maybe Noah, to basically just do an

expl anati on and give a history of where we're at and how

we got there, and then we could discuss the process of why

we're there and why we think it's a good thing, and just
go fromthere.

At that point, |I don't think any of the
di scussion is going to change anything in the firmor in
the way that it's going to be. So it's really an
informational -type setting, | think, nore than anything.
Question and answer, | guess.

CHAI RMVAN BURKHAMMVER: We woul d i ke, | think,
t he agency, and | think sone of us would |ike sone
f eedback, on how the people perceive they're going to
i npl ement this thing. How are they going to do that and
get a feel for that?

MR. DEVORA: Yes. | don't want to just show up
and say, here it is, folks, ask nme sonme questions.

CHAl RMVAN BURKHAMMVER:  Yes.

MR. DEVORA: Certainly |I don't want to do it
al one.

CHAI RMVAN BURKHAMMER:  All right. So we're al

in agreement that Milti-Enployer should be one of the
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wor kgroup sessi ons.

Fall Protection. Bob?

MR. MASTERSON: Yes. | had thought that it
woul d be a good idea to bring sone of the people out of
the field, and that m ght be a good |location to get sone
of the multi-union carpenters involved to coment on song
of the questions you're dealing wth.

CHAI RMAN BURKHAMMER: Okay. Everyone agree that
Fall Protection should be a workgroup?

MR. DEVORA: And we'll define fall protection as
those 10 specific issues.

CHAl RMVAN BURKHAMMER:  Yes. Right. No. The
ones that Bob had on the question things fromthe group.

MR. SMTH: Yes, that's a good place for it
because those are the guys that were working with | ocal
OSHA, weren't they, that came up with sone alternative
met hods for the groups, and so forth, in Chicago.

CHAI RMVAN BURKHAMMER:  Is it Chicago that has the
partnership progranf?

MR. SM TH: Yes. Those are the guys.

MR. BUCHET: Yes. The Roofing Partnership is

Chi cago.
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CHAl RVAN BURKHAMMER:  Coul d we contact themin
advance and maybe get sonebody to cone fromthat and tall
alittle bit about the partnership? Oh. Are you going t
cone to Chicago?

VO CE FROM AUDI ENCE: Actually I'"m -- soneone
el se fromthe programw |l be there.

CHAI RMAN BURKHAMMER:  Oh, good. All right.
Yes, you would be happy to participate, right?

VO CE FROM AUDI ENCE: Do you want the --

CHAI RMVAN BURKHAMMER:  Yes. Monday the 14th of
February at the Holiday |Inn, Rosenont.

M chael ?

MR. BUCHET: |'m sorry.

CHAI RMVAN BURKHAMMER:  You had your hand up.

MR. BUCHET: Yes. One of the things is, have we
deci ded how to coordinate getting people to attend the
ACCSH wor kgroups and the conference? W have a nunber of

associ ation representatives here who have expressed

interest in the Construction Safety Council conference and

the ACCSH neetings. Has the agency gone out anywhere ang
said, here, this is where we're going to be and we're j us

waiting for the normal announcenent process?

N

)

b 1
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CHAI RMAN BURKHAMMVER:  Jim do you want to take
t hat one?

MR. BOOM We are coordinating our efforts with
the folks up in Chicago, M. Broderick, in particular.
have decided to have the full neeting on the 17th and
possi bly half a day on the 18th in the Holiday Inn.

The wor kgroups will be on the 14th also in the

Hol i day Inn, and the Rosenont Convention Center is

directly across the street fromthe Chicago O Hare Holi day

Inn. Prelimnary organi zational efforts on our part, we

felt that four workgroups on Monday may be appropri ate.

We were tal king about MSD, Fall Protection, Milti-Enploye

CHAI RVAN BURKHAMMVER:  And sani tati on.

MR. BOOM -- and Sanitation --

(Laught er)

CHAI RMAN BURKHAMMER: So we' ve got MSDs, Multi -
Empl oyer, Fall Protection, and Sanitation, are the four 3
far that we have agreed to. If we get any nore than that
we're going to have to vote and see which ones we take.

Steve, did you want to have anything to say on

Saf ety and Heal th Program standards? Do you want a

b 0
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wor kgr oup?

MR. CLOUTIER: | think we're waiting on M.
Zettler to provide us with a copy of the draft docunent
that he's prom sed the first part of January -- to
wor kgroup nmenbers. |s the agency prepared to pay for
travel from Sunday through Friday?

CHAI RMAN BURKHAMMVER: We haven't got that far
yet.

MR. CLOUTIER: But you're tal king about MSDs,
Falls, Sanitation, and what was the other one?

CHAI RMVAN BURKHAMVER: MSDs, Ml ti-Enpl oyer, Fal
Protection, and Sanitation.

MR. RHOTEN: The Safety and Health Programs, it
seens |like the only issue left on there was the training,
if I recall. |Is that correct?

MR. CLOUTIER: Well, it's one issue. But the
other issue, is they have this draft docunment, you' ve gof
(i naudi bl e), they've got an attorney, and we're ready to
give it to us the first part of January, and we're waiting
on that document to finish (inaudible) this point.

MR. RHOTEN: And then we set up anot her

commttee just on training, | think.
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CHAI RMAN BURKHAMVER:  Yes.

MR. RHOTEN: It would seemlike the
recommendati on on that training would fall back under thi
Saf ety and Health Program or should be part of it.

MR. CLOUTIER: And we may want to tal k about
conbi ni ng those two wor kgroups.

CHAI RMAN BURKHAMVER:  Yes.

MR. RHOTEN: Yes. It seems like that's where it
woul d bel ong, wouldn't it?

CHAI RMVAN BURKHAMMER: It makes sense to ne. Wy
don't we bring that up tonorrow when we do the workgroups

MR. CLOUTIER: Unfortunately, | have to be
m ssing the neeting tonorrow.

CHAI RMVAN BURKHAMMER: That's right, you do.

MR. CLOUTI ER: The Chairman, |'m sure, wll

bring it up.
CHAI RMAN BURKHAMMER: 1"l | bring it up and |'|
remenber your support of that. | don't think we're going

to have a problem COkay.
Any ot her discussion on the Monday, four
wor kgr oups?

(No response)
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CHAI RMAN BURKHAMMER:  Al'l right. |'"d ask the
co-chairs of those four workgroups to prepare an agenda
advance so we can get it to both Jim and Broderi ck,

t hrough M chael, | guess, or through Jim either one. It
doesn't matter to ne.

Ei t her one of you can answer this. How is the
publicity for the ACCSH neeting com ng in conbination wt
the publicity for the conference?

MR. BOOM What we'd |like to do, is certainly
publish notice on the ACCSH web page. It may be on the
news bulletin, through our Ofice of Public Affairs, and

get an early Federal Register notice out.

In order for us to do that, we'd |ike to get
sone i dea of an agenda and what we're going to cover
during the 17th before we can make that happen. And |
understand the construction safety folks in Chicago are
doi ng sone billing, not necessarily for the neeting, but
our participation in a couple of the breakout sessions.

CHAI RMAN BURKHAMMVER:  All right. W have two
time slots during the program Let's take a m nute then.
One is going to be on MSDs, right?

MR. BUCHET: Well, we can certainly discuss
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that. | nean, if that's the --

CHAI RVAN BURKHAMMVER:  We haven't filled those
two yet.

MR. BUCHET: The only one that we commtted to
solidly was sort of an overview of what ACCSH is and does.

CHAI RVAN BURKHAMMER: |Is that |ike the one we
did in Hawaii ?

MR. BUCHET: Yes, except that we'd |like to add
sanitation to it.

CHAI RMAN BURKHAMMVER:  Certainly woul d. Al
right. So that's going to be a panel of us, some of us.

MR. BUCHET: Some of us.

CHAI RMVAN BURKHAMMER:  Okay. Four or five, threg
or four?

MR. BUCHET: Well, I"'msure if what we're doing
is gathering information and giving informtion, we coul
do 10 m nutes on a nunber of topics and sort of make
everybody bl eary-eyed, but they' d know.

CHAI RMVAN BURKHAMMVER:  Well, in Hawaii we did a
10- m nute overvi ew on each of the workers.

MR. BUCHET: Yes. W could do that again.

CHAI RMAN BURKHAMVER: So we could ask one of the
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co-chairs of each of the workgroups, and in sone we have

conbi nati on co-chairs so we'd only have about five peopl ¢

and |l et each of them speak on their workgroup. Does that
make sense to everybody?

MR. DEVORA: And this is in addition to the
four.

CHAI RMVAN BURKHAMMER:  Yes. This will be
sonewhere in the conference. Okay. So we have one ot her
one to fill.

Suggestions on howto fill that one? | guess
sanitation could be certainly a topic that we could fil
time slot with. Milti-Enployer, we could certainly fill
time slot wth.

MR. BUCHET: We could do half and half.

CHAI RMVAN BURKHAMVER: MSDs, we could fill the
time slot with.

VMR. BUCHET: Well, we can fill a tinme slot. [

don't know that we need to fill a time slot so nuch as we

need to get out there and tell people what we're doi ng and

ask them for coments, and again maybe we should do two
three of themrelatively condensed versions.

CHAI RMAN BURKHAMMER:  They ki nd of have an open

174
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f orum wor kgr oup.

MR. BUCHET: Breakout session.

CHAI RMAN BURKHAMMVER: How | ong are the breakout
sessi ons?

MR. BUCHET: |I'Il have to call and find out. |
think, all told, we have 2 and a half hours between the
two sessions.

CHAI RVAN BURKHAMMVER:  Wel |, the overview
certainly could fill an hour and a half, anyway. So if
you use two subjects, |like Milti-Enployer, MSDs, or
Sani tation, or any conbination of two of those three --

MR. BUCHET: | can go call. Toms in the

office. | can call himand ask him exactly how much ting

he can give us.
CHAI RMAN BURKHAMMVER: \Why don't you do that, and
see if the fax showed up.

This is to cone in on Sunday, be prepared for an

al |l -day session on Mnday, Tuesday, Wednesday, attend the

conference, present the sessions that ACCSH is going to f
doing in the conference, Thursday, and hal f-day Friday,
t he ACCSH neeting, go home Friday afternoon

We had tal ked briefly about the DesPl ai nes,

174
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goi ng over to Manny's shop and taking the tour. Could
that be the half-day Friday session?

MR. BOOM Well, it was suggested that perhaps
you mi ght want to consider doing that nmaybe on Wednesday
before the neeting, in the afternoon or sonmething |ike
t hat .

It depends on how i n-depth a show you guys want
from Manny's shop. Then possibly keep the neeting to one
day on Thursday and just |eave Friday norning or travel
t hat evening. But that depends on how our agenda buil ds.

There is also a suggestion that we m ght want to
consi der having public input during half a day, you know,
getting real workers and real, live contractors fromthe
different parts of the country to discuss their views and
ask questions of ACCSH. That was one suggesti on.

MR. CLOUTIER: M. Chairman, that's not a bad
i dea.

CHAI RVAN BURKHAMMER: What if we took a
Wednesday and spent a half a day, or a four-hour session,
on public input and an afternoon session at Manny's shop?

MR. CLOUTI ER: Because isn't your public input

time going to take away fromthe conference?
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MR. BOOM Right. The whole reasoning behind

this is, if you hold it on Thursday -- | think Thursday i
kind of a -- not really an off day, but kind of the slow
day for the conference.

So, therefore, we had our neeting on conjunction
with their neeting or at the same tinme slot, and we
woul dn't be taking away fromtheir show, so to speak

CHAI RMVAN BURKHAMMVER:  Danny?

MR. EVANS: A suggestion. My we start the
ACCSH commi ttee neeting at noon on Wednesday and cl ose it
at noon on Thursday, with the exception of four hours
Thur sday afternoon for conmment period, since it will be 4
sl ow day for the conference?

MR. BOOM Well, if we held it on Wednesday, we
woul d definitely be interfering with the conference.

MR. CLOUTIER: M. Chairman, what happens if you
did it Thursday norning and held, not a typical ACCSH
meeting, but listening to public, to other contractors,
and associ ations, and unions com ng back to ACCSH w th
their comments, and then Thursday afternoon going forwar(
to DesPlaines, to the Training Institute. Then you can

still bail out Thursday night or Friday norning.
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CHAI RMAN BURKHAMVER:  Yes. But then you get no
ACCSH busi ness done because there's no time slot for thaf.
| f you have public input for four hours Thursday norning,
and then four hours over to Manny's shop, when is the
ACCSH neeti ng?

MR. CLOUTIER: Well, you're going to get ACCSH
busi ness done on Monday with the workgroups. |Is there
anything that truly needs to come to ACCSH on Thursday in
a formal neeting at that tinme? What's going to change in
t he next 90 days?

(Pause)

CHAI RMVAN BURKHAMMER:  Sar ah made a good point.
If we make the public comment period a two- or three-houy
part of the ACCSH neeting, we'll get taped m nutes, a
transcript. Jane?

MS. WLLIAMS: | like that. Typically, many of
the public comments cone as a result of hearing our
di scussions, so if we briefly had our business, that m ght
stinmulate some of those discussions, especially with an
agenda of the type of itenms that we would be covering.
That m ght really help stinulate that discussion.

MR. MASTERSON: | was going to say, one of the
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ot her things that | encourage each of the chairs is to

| ook at whether or not they can invite as many of the

| abor force as they can while we're out there to get them

into the workgroup neetings and conment there, so you can

get two areas where you can actually start soliciting

comment fromthe people in the field that actually have fo
make t hese things happen.

The other thing, is |I've got to ask the
question, is three or four hours really sufficient tinme
for a group this size to tour Manny's shop?

CHAI RMVAN BURKHAMMER:  Yes. Let nme throw this
out for discussion. On Thursday norning, we start at 8:00
a.m, since we're all there and we're all in construction

and we all start early anyway.

W go from8:00 to 10: 00 and we have the ACCSH

agenda, |ike we normally have here with workgroup reports

and we open it for public comment, have a break, then we
open it for public comrent from 10: 15 until | unch.

Then we go to lunch. W go over to Manny's in
t he afternoon, then Friday norning we conclude the ACCSH
busi ness for two hours or so until 10:00, then hit the

pl ane. You don't |ike that?
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MR. CLOUTIER: No. | like the first part of it,
| don't like the last part. | can't sit here and commt
from Sunday through Friday, M. Chairman. | think if you

go around the commttee, there's going to be a nunber of
us who can't.

CHAI RMVAN BURKHAMMER:  That's t he probl en?

MR. RHOTEN: That's the --

CHAI RVAN BURKHAMMVER:  So if we finish on
Thursday and everybody | eaves Thursday ni ght or --

MR. RHOTEN:. Leave Friday norning, or |eave
whenever you want to. |It's just the space between the
wor kgroups and the actual ACCSH neeting. |If they were,
boom boom vyou could get your business done and go.

MR BOOM It's easy to fly in and out of

Washi ngton to Chicago, because the shuttle |eaves every

hour. For sonme of you flying out to the west coast, or
sonething like that -- Chicago O Hare --
CHAI RMVAN BURKHAMMER:  AlIl right. Is it nost of

the commttee's flavor that we finish by the end of
Thur sday night, or Thursday at 4:00, 5:00, whatever, and
that will be the end of it? Okay.

MR. DEVORA: Maybe make the trip to DesPl ai nes
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opti onal

CHAl RVAN BURKHAMMER: Don't push it.

MR. RHOTEN: They could get a video, maybe, to
show us.

(Laughter)

MR. BOOM That was a recomendation in New
Yor k.

CHAl RVAN BURKHAMMVER:  All right. So we'l
finish up no later than 4:00 or 5:00 on Thursday, and it'ls
up to you all. You can either go honme that night, or
stay. Like Bill said, whatever you feel |like. Okay. So
Monday we've got the four workgroups, Tuesday, Wednesday,
attend the conference, nmake the presentations to the two
sessions, hopefully.

Thursday norning, we'll have the ACCSH neeting
from8:00 to 10: 00, public comment from 10:00 to 12: 00,

l unch, and then Jim | guess, we'll have a single point of
transportation to get over to Manny's. A mni-bus or
sonmething to tote the group, a van, or --

MR. BOOM | think the Institute has a bus.
They' ve got a coupl e.

CHAI RMAN BURKHAMMER:  They' ve got a coupl e?
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Ckay

MR. BOOM Yes. W can work that out.

(Pause)

CHAI RMAN BURKHAMMER:  Okay. Sarah brought up an
interesting point. If the visit to Manny's shop is part

of the ACCSH agenda, the public is invited to attend. ¢
we need to address that issue in the notice. | think we
can address it to the fact that, if they want to attend,
they need to Il et us know in advance so we don't have 250,
300 peopl e goi ng.

MR. CLOUTIER: M. Chairman, a couple of years
ago when we were in Spokane we did not take the public
over to the mner's building there where Ensall was. W
just did it as an afternoon event.

CHAI RMAN BURKHAMMER:  Yes, but it was not a
formal part of the ACCSH neeting, it was a voluntary part
of the menbers to go to that. It wasn't a formal request
that they had to go.

MR. CLOUTIER: Let's nmake it a voluntary part
this tine.

CHAI RMAN BURKHAMMVER: That takes care of Felipe

getting out of going.
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(Laught er)

MR. BUCHET: Collect $50 a head and give it back
to them once they go through the tour.

CHAI RMVAN BURKHAMMVER:  Jane?

MS. WLLIAMS: M. Chairman, |'m kind of
responsi ble for sonething here. | was the one who tal ke
to Jimabout this tour, but nmy intent wasn't so nuch a
tour to see the facility, | thought it would be a great
time to talk to those fol ks about nulti-enpl oyer
interpretations of the new docunment so they could deliver
the nmessage we wanted them to have when they deliver it ft
their conpliance.

So | was kind of looking for a "hear it from us"
type of a scenario rather than go ooh and aah in the
building. So that's kind of where | was com ng from

MR. DEVORA: |If we're afforded that opportunity,
"Il stay that Saturday.

MS. WLLIAMS: That was the intent. Now, if we
want to invite themin to the workgroup to deliver that
message, we nmay not be able to tour, but that was ny
t hought when | suggested it. | feel | ought to bail Jim

out on that.
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MR. BOOM We had an open discussion informally,
and sonebody suggested it to her, for the new ACCSH

menbers that may have never gone to see our training

facility, and at the same tinme have a di scussion, perhaps

with Manny to see where they are on certain construction
i ssues, training prograns, and things of this nature.
MS. WLLIAMS: That was ny intent.

MR. BOOwVt We're fl exible. | nean, we can do

anything that you want to do. |[If you want to sit down and

talk with the folks out there, we can try to arrange that.

If you want a tour, we can do that, too.

MR. RHOTEN. How many peopl e have seen the
facility here? How many peopl e have already seen it, or
have been there?

(A show ng of hands)

MS. WLLIAMS: | was |looking at it purely to
talk multi-enployer, sanitation and --

CHAI RMVAN BURKHAMMER:  Al'l right. Wy don't we
do this.

MR. RHOTEN:. | was thinking, make them fight the
traffic and get to us.

MS. W LLI AMS: Come to us.
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CHAI RMAN BURKHAMMVER: Let's nmake the tour a part
of the Multi-Enployer workgroup, and the purpose of the
tour will be for the Multi-Enpl oyer workgroup to share
with Manny and his team thoughts about the workgroup, ang
any ACCSH nenber who wi shes to attend that workgroup
session may go.

MR. RHOTEN: No wonder you're the chairmn.

CHAI RMAN BURKHAMMVER: | nmay not be the sharpest
pencil in the box, but I listen well.

(Laught er)

CHAI RMAN BURKHAMMER:  Okay. M chael ?

MR. BUCHET: Report from Rosenmont. They, being
the Construction Safety Council, are in the process of

finishing their |ast promotional docunent. What they

would ike fromus is the title of the session that we're

going to do and a small blurb about each one.

The first session, 2:00 to 3:15, is the "this is
what ACCSH is and does,"” and 3:45 to 5:00 is the panel
session that | guess you deci ded what was going to be in
while | was out of the room

CHAI RMAN BURKHAMMER:  What day?

MR. BUCHET: That's a good question. | didn't

174
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ask himthat. Wednesday. They have also witten in a
brief blurb on the full ACCSH neeting on the 17th, and if
we can provide a description of what we're going in the
wor kgroups on Monday the 14th, they will make one for that
in the same docunent. They need that, like, this
afternoon. In the neantine, they're doing up a one- or
t wo- page piece and sending that to us that we can hand out
her e.

So do we know what two itens we're going to talk
about on the second part of Wednesday afternoon?

CHAI RMVAN BURKHAMMVER: Well, the 2:00 to 3:15 is
the overview, right?

MR. BUCHET: Right. That's the ACCSH overview
and rundown on the commttees. That's the generic blurb.

CHAI RMVAN BURKHAMMER:  And that's going to be,

we're going to do the overview of the workgroups, we're

174

goi ng to have one workgroup chair of each workgroup there
to nmake that presentation.

MR. BUCHET: Well, | would hope the chairmn
woul d do the overview.

MR. CLOUTIER: Not the sharpest pencil in the

box --
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(Laughter)

CHAI RMAN BURKHAMMER: | have no problemw th
that. Let's talk about 3:45 to 5:00.

MR. BUCHET: The intervening half hour is to go
visit the exhibits.

CHAl RVAN BURKHAMMER:  Ckay.

MR. BUCHET: That's where the soda, the coffee,
and the exhibits will all be.

CHAl RMAN BURKHAMVER:  3:45 to 5:00, you're not
going to get -- fromny experience as vice president at
conferences for ASSC, the | ast session of each day is ver
sparsely attended. So, know ng that --

MR. BUCHET: He pulls a good crowd all day.

CHAI RMVAN BURKHAMMER: | know he pulls a good

crowd, but the year even I went to the Chicago conference

and was one of the speakers, the last -- you know, you g¢

maybe 50 percent of the norning attendance in the

afternoon. So if we put sanitation as one of them-- jus
the reverse. If we put that as one as a hot topic, then
maybe we' ||l draw nore people.

MS. WLLIAMS: Okay.

MR. BUCHET: MsSD and Multi-Enpl oyer are probably

A

MOFFI TT REPORTI NG ASSOCI ATES
(301) 390-5150



10

11

12

13

14

15

16

17

18

19

20

21

22

236

going to pull nore contractors and sanitation.

MS. WLLIAMS: That's true. They're not
passi onate on it.

MR. BUCHET: If we call it ergonomcs. To
Regul ate or Not, Ergonom cs.

(Laught er)

MR. BUCHET: \What do you think?

(Laught er)

CHAI RMVAN BURKHAMMER:  Al'l right. Show me a show
of hands. How many think MSD should be one of the two in
t he afternoon?

(A show ng of hands)

CHAI RMAN BURKHAMMVER:  Seven. (Okay, that's one.

How many t hi nk Mul ti-Enpl oyer should be the
ot her?

(A show ng of hands)

CHAI RMVAN BURKHAMMER: Seven. (Okay. MsDs and
Mul ti - Enpl oyer.

Fel i pe, could you give Mchael a quick little
bl urb, a paragraph, and M chael and Marie can wite the

one for MSDs quickly. M chael, you can fax those back to

Broderi ck today.
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construct that one just

MR. BUCHET:

CHAI RMAN BURKHAMMVER

wor kgroups for Monday,

scri bbl e down sonet hing for

Yes, |

237
can you
like we did in Hawaii ?
can do that. Ckay.
Now, on the four

if each chairman coul d quickly

M chael ,

he can send that wt

them So MSDs. You can use pretty much the sane one,

we can slant it a little differently. Milti-Enployer,

could use the sane one. We have a little different

directed for input. You' ve got sonething already, a

paragraph. Just give it to them

Sanitation. Jane, do you have sonething you

could put together quickly for M chael ?

MS. WLLIAMS: Yes.

CHAl RMVAN BURKHAMMER: Ckay. Yes?

MS. WLLIAMS: | have to ask. Are we talking

t wo- hour sessi ons?

CHAI RMVAN BURKHAMVER
MS. WLLI AMS:
CHAI RMVAN BURKHAMVER
wor kgroups? Oh. Two- hour

MS. WLLIAMS: Okay.

It's 2: 00 to 3:15.

2:00 to 3:15.

Oh, you nean the

sessi ons.

And then the one on the
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afternoon was 3:15 to --

CHAI RMVAN BURKHAMMVER:  3:45 to 5:00.

MS. WLLIAMS: Anybody want to split their tinme
with sanitation? |'mjust asking.

MR. RHOTEN: Sanitation will take a |long tine,
won't it?

MS. WLLIAMS: | can talk fast.

CHAI RMAN BURKHAMMER:  Jane, you're going to have

a chance to talk about sanitation in the 2:00 to 3:15 tinme

sl ot when your workgroup report is, and |I'msure M.

Cooper would be nore than happy to allow you to give that

report as the chairperson.
MS. WLLIAMS: Okay.

CHAI RMVAN BURKHAMMER: So why don't we just stay

with you doing that part. Wat I'd Iike fromeach of the

chairmen here is about an 8- to 10-m nute sound bite, no
more than that. Because we're going to have sone
f eedback, and we can't run over the 3:15 because the
peopl e are going to be going to the exhibits.

I would structure your remarks to maybe five or
six mnutes and allow three or four for general comments.

"Il chair it and I'Il nmove it along quickly, and I'I|I

174
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watch the time and cut the comments if we're into the ne

person's tinme. Okay.

For our agenda on Wednesday, we'll start at
8:00. We'Ill have opening remarks, introductions, approva
of the mnutes from-- Thursday. |'msorry. Thursday.
Wor kgroup reports. That will run us until

probably 9:30 to 9:45. W'Il|l take a 15-m nute break, the

we'll come back and we'll devote the entire time up until
12: 00 to public coments.

Anybody di sagree with that concept?

(No response)

CHAI RMAN BURKHAMMER:  Ckay. Any ot her comments
or questions about Chicago? | guess one is cost.

Berrien, | guess you and Bruce have to decide, if we're

going to be flying 13 people in there Sunday, you'll have

| odgi ng Sunday, Monday, Tuesday, Wednesday, and sone
Thursday. | think we need to |l et Berrien know how many
are staying Thursday night, so raise your hand if you're
stayi ng Thursday ni ght.

(A show ng of hands)

MR. BOOM We have a block of roons at the

Hol i day I nn at Chicago O Hare right now.

174
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CHAl RMVAN BURKHAMMER:  From what dat es?

MR. BOOM It would be the 13th through the
18th, is the block of roomns.

CHAI RMAN BURKHAMMER: So Sunday t hrough
Thur sday.

MR. BOOM  Yes.

CHAI RMAN BURKHAMMER:  Okay.

MR. BOOM Actually, it's -- yes, Sunday through
Thursday. Yes.

MS. WLLIAMS: Staying Thursday ni ght and
| eaving --
BOOM  Yes, |eaving Friday.
W LLIAMS: Holiday Inn O Hare?

BOOM Par don ne?

» ® & D

W LLIAMS: Holiday Inn O Hare?

3

BOOM Yes. In Rosenont, Illinois. [It's
ri ght across the street fromthe convention center.

CHAI RMVAN BURKHAMMER:  All right. So you need

fromus when we're going to arrive so you'll know how many

rooms for Sunday night. [It's not going to do us much goc
to get there Monday unless you get there in time to nmake

the 8:00 start.

nd
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Then how many are | eaving Thursday and how nmany

174

are leaving Friday, if you can get that to Jimwthin the
next week.

MR. SMTH: You said the first nmeeting on Monday
will be at 8:00.

CHAI RVAN BURKHAMMVER: Yes. So we'll start out
and we' Il have Fall Protection from8:00 a.m to 10: 00 on
Monday, Multi-Enpl oyer, 10:00 to 12:00, Sanitation, 1:00
to 3:00, and MsDs, 3:00 to 5:00. So Bob will be first,
Fel i pe second, Jane third, and M chael and Marie, fourth.

MR. RHOTEN: Stew, | m ssed what the golf date

CHAI RMAN BURKHAMMER:  What ?

MR. RHOTEN:. VWhich is the golf day?

CHAI RMAN BURKHAMMER:  Sat ur day.

MR. RHOTEN: Sat urday.

CHAI RMAN BURKHAMMER:  Yes. It's snow golf.
Snowshoes and nukl uks.

Did you get that, Jinf

MR BOOM No. | mssed the first part of it.
Fall Protection is first.

CHAI RMAN BURKHAMVER: Fall Protection is 8:00
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a.m to 10:00 a.m Monday. That's the workgroup.

MR. BOOM  Ckay.

CHAI RMAN BURKHAMMER:  10: 00 to 12:00 is Milti-
Enmpl oyer.

MR. BOOM  Ckay.

CHAl RMVAN BURKHAMMER:  1: 00 to 3:00 is
Sanitation. There's a purpose for putting that right
after lunch. And 3:00 to 5:00 is MSDs.

MR. BUCHET: |If we're going to publish this, why
don't we put 15 m nutes in between each session?

CHAI RMVAN BURKHAMMER: Ckay. Then the training
center workgroup is on Wednesday from 1:00 to 4: 00 or
4: 30, whenever. W need to know how many are going to
make the trip so Jimcan tell them how many buses are
going to need to cone and bus us over.

MS. SHORTALL: Jim | think since it is a

wor kgroup, the fact that we woul d announce when and wher ¢

it's being held m ght indicate you only need to provide
transportation for our nmenbers, and then those nenbers of
the public who would be interested in attending would be
responsi ble for their own transportation.

(Pause)

174
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CHAI RMAN BURKHAMMVER: So when you get back to
Jimwth the dates and tines of your arrival and

departure, also indicate whether you're going to

DesPl ai nes or not, or to the Training Institute or you're

not .

MR. BOOM Let nme just clarify, we have a bl ock
of roons reserved, but you're going to call in your own
reservations. | will get you the phone nunmber and the

contact person through the fol ks at Chicago of who to
cont act.

Our O fice of Public Affairs people have been
handling this and they have the proper neeting roons and
all reserved as well. So I guess we're pretty well good
to go on that, but you will still need to nake your own
personal reservations.

CHAI RMAN BURKHAMMER:  We have a list of people

t hat have indicated they will be going to Chicago, and

Berrien has graciously indicated, if all those peopl e want
to check in on Sunday and | eave on Thursday, he'll assign

the roonms, he'll give you your room key when we get thereg

and all that good stuff.

VO CE: Carry the |luggage?

D
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MR. ZETTLER: Now, that assunmes, of course, that

you will check in before the credit card tine is
necessary, because we can't use the governnent credit cand
to do that, | don't believe. | think that would be beyond

what we can do. But if everybody checks in by 6:00, then

we can do that.

VO CE: So we don't have to call?

CHAI RVAN BURKHAMMVER:  You have to tell Jim
you' re going, what day you're arriving, and if you want
himto nmake the reservation with the hotel with the bl ock
or you want to make your own.

MR. RHOTEN. |If you make it with block, then you
just pay that, or do you still need our credit card
nunber ?

MR. ZETTLER: No, | think we can do that on a
requi sition.

MR. RHOTEN: Just automatically.

MR. ZETTLER: Yes. Yes.

MR. RHOTEN: That woul d be nice.

CHAI RMVAN BURKHAMMER: See, they're nmaking it
easier for us all the tine.

(Pause)

N
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CHAI RMAN BURKHAMMER:  Just give it to Jim before
we | eave today and he'll make a note. Ckay.

Everybody in agreement with what we've done?
Anybody who doesn't understand what we've done?

(No response)

CHAI RMVAN BURKHAMMER:  Anybody who wi |l not be
prepared when it's their turn?

(Laught er)

CHAI RMAN BURKHAMMER: Okay. Then we're
adj ourned for today and we'll neet back here tonorrow at
8: 30.

OCh. Wiit a mnute. W had one person sign up
for public comment for tomorrow. |Is there anybody that
woul d |Iike to comment today?

(No response)

CHAI RMVAN BURKHAMMER: |'s there anybody who woul d

like to comment tonorrow, other than those who have signe

up?

(No response)

CHAI RMVAN BURKHAMMER:  Meeting adj ourned until
8:30 tonorrow.

(Wher eupon, at 3:05 p.m, the neeting was
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recessed, to reconvene at 8:30 a.m on Friday, Decenber

10, 1999.)

CERTI FI CATE
This is to certify that the foregoing
proceedi ngs of a neeting of the Advisory Commttee on
Constructive Safety and Health (ACCSH), Occupati onal

Safety and Health Adm nistration, held on Decenber 9,

1999, were transcribed as herein appears, and this is the

original of transcript thereof.

SONI' A GONZALES

Court Reporter
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