UNI TED STATES DI STR CT
FOR THE SOQUTHERN D STRI CT CF TEXAS
D VI SI ON

FEDERAL TRADE COW SSI QN
Plaintiff,
V.
SQUTHWEST NMARKETI NG CONCEPTS, | NC.,
a corporation d/b/a The Journal

and The Journal - The Voi ce of )
Law Enf or cenent , )

N N N N’ N N N N N

A VIL ACTION NO

and

STEPHEN T. | NMON,
individually and as an officer
of the corporati on,

N N N N N N N N

Def endant s.

EX PARTE TEMPORARY RESTRAI NI NG ORDER, W TH ASSET FREEZE,
ORDER APPQO NTI NG A TEMPORARY RECEI VER, AND OTHER
EQUI TABLE RELI EF

Plaintiff Federal Trade Comm ssion ("Conm ssion"), pursuant
to Section 13(b) of the Federal Trade Comm ssion Act ("FTC Act"),
15 U S C 8 53(b), having filed a conplaint for permanent
injunction and other relief, including consuner redress, and
havi ng noved ex parte for a Tenporary Restraining O der pursuant
to Rule 65 of the Federal Rules of Gvil Procedure, and the Court

havi ng consi dered the pl eadi ngs, declarations, exhibits, and

nmenoranda filed in support thereof, nakes the follow ng findings:



1. This Court has jurisdiction of the subject matter
of this case, and there is good cause to believe it wll
have jurisdiction over all parties hereto;

2. There is good cause to believe that Defendants
Sout hwest Marketing Concepts, Inc. and Stephen T. |nnon
(collectively, "Defendants") have engaged in and are likely
to engage in acts and practices that violate Section 5(a) of
the FTC Act, 15 U S.C 8§ 45(a), and that the Commssion is
likely to prevail on the nerits of this action;

3. There is good cause to believe that imredi ate and
irreparabl e danage to the Court's ability to grant effective
final relief for custoners in the formof nonetary redress
will occur fromthe sale, transfer, assignnent, or other
di sposition or conceal nent by Defendants of their assets or
records unl ess Defendants are imredi ately restrai ned and
enjoined by Order of this Court. There is thus good cause
for relieving the Coomssion of the duty to provide
Def endants with prior notice of the Coonmssion’s notion;

4. Good cause exists for the appointnment of a
tenporary receiver for Defendant Southwest Marketing
Concepts, Inc.;

5. Wi ghi ng the equities and considering the
Comm ssion's |ikelihood of success in its causes of action,
this Tenporary Restraining Order with asset freeze and ot her
equitable relief is in the public interest; and

6. Fed. R Gv. P. 65(c) does not require security of
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the United States or an officer or agency thereof.
ORDER
Definitions

A "Assets" means any legal or equitable interest in
right to, or claimto, any real and personal property, including
but not limted to chattels, goods, instrunments, equipment,
fixtures, general intangibles, effects, shares of stock,
contracts, |easeholds, mail or other deliveries, inventory,
checks, notes, accounts, credits, receivables, and all cash,
wher ever | ocat ed.

B. "Docunent” is synonynous i n meani ng and equal in scope
to the usage of the termin Federal Rule of Gvil Procedure
34(a), and includes witings, draw ngs, graphs, charts, internet
sites, photographs, audio and vi deo recordi ngs, conputer records,
and ot her data conpilations fromwhich informati on can be
obtained and translated, if necessary, through detection devices
into reasonably usable form A draft or non-identical copy is a
separate docunent within the neaning of the term

C "Def endant s" neans Sout hwest Marketing Concepts, Inc.
and Stephen T. Innon, and each of them

D. "Qustoner" neans any person, group, unincor porated
association, limted or general partnership, corporation, or
ot her business entity to whom Def endants have sold or offered to
sel|l advertising or fromwhom Def endants have attenpted to

col  ect paynent for adverti sing.



| . PROCHI Bl TED BUSI NESS ACTI VI TI ES

| T 1S THEREFORE ORDERED that Defendants, in connection wth
pronoting, offering for sale, or selling advertisenents to
busi nesses, are hereby tenporarily restrai ned and enjoi ned from

A Violating Section 5 of the FTC Act by fal sely
representing, directly or by inplication, that a business has
aut hori zed pl acenent of advertising in Defendants’ publication;

B. Violating Section 5 of the FTC Act by fal sely
representing, directly or by inplication, that Defendants
incurred the cost of printing the advertisenent in Defendants’
publication in reliance on the business’ promse to pay for the
adverti semnent;

C Violating Section 5 of the FTC Act by fal sely
representing, directly or by inplication, that the proceeds from
the advertisenents will be used for a | aw enforcenent or civic
pur pose; and

D. Violating Section 5 of the FTC Act by fal sely
representing, directly or by inplication, that the proceeds from
the advertisenents will be used for a | aw enforcenent or civic
purpose in the advertiser’s comunity.

E Violating Section 5 of the FTC Act by nailing invoices
and denmands for paynent and making threats of adverse action with
respect to a business’ credit record, and thus falsely
representing, directly or by inplication, that a business has

ordered advertisenments billed to the business by Defendants.



1. ASSET FREEZE

| T 1S FURTHER ORDERED that Defendants are hereby tenporarily
restrai ned and enjoi ned from

A Transferring, converting, encunbering, selling,
conceal i ng, dissipating, disbursing, assigning, spending,
wi t hdrawi ng, or ot herw se di sposing of any funds, property,
accounts, contracts, |lists of businesses’ nanes, shares of stock
or other assets, wherever |ocated, that are (1) owned or
controlled, directly or indirectly, by Southwest Marketing
Concepts, Inc. or Stephen T. Innmon, in whole or in part; or (2)
in the actual or constructive possession of Sout hwest Marketing
Concepts, Inc. or Stephen T. Innon; or (3) owned, controlled by,
or in the actual or constructive possession of any corporation,
partnership, or other entity directly or indirectly owned,
managed, or controlled by, or under common control w th Sout hwest
Mar keti ng Concepts, Inc. or Stephen T. Innon, including, but not
limted to, any assets held by, for, or under the nane of any
Def endant at any bank or savings and |oan institution, or with
any broker-deal er, escrow agent, title conpany, comodity tradi ng
conpany, precious netal dealer, or other financial institution or
depository of any Kind;

B. Qpeni ng or causing to be opened any safe deposit boxes
titled in the nanme of Sout hwest Marketing Concepts, Inc. or
Stephen T. Innon; and

C I ncurring charges on any credit card issued in the
nane, singly or jointly, of Southwest Marketing Concepts, Inc. or
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St ephen T. | nnon.

D. Not wi t hst andi ng the provisions of this Paragraph,
Def endants may nmake transfers as directed by any Recei ver
appoi nted by this Court, or as otherw se ordered by this Court
upon proper showi ng and after notice to the Conmm ssion.

E The assets affected by this Paragraph shall include
both existing assets and assets acquired after the issuance of
this Oder. Defendants shall hold and account for such assets
and paynents received by them including, but not limted to
borrowed funds or property and gifts.

I11. RECORD KEEPI NG BUSI NESS OPERATI ONS

| T 1S FURTHER ORDERED that Defendants are hereby tenporarily
restrai ned and enjoi ned from

A Failing to create and nmai ntai n docunents that, in
reasonabl e detail, accurately, fairly, and conpletely reflect
their incones, disbursenents, transactions, and use of noney; and

B. Oreating, operating, or exercising any control over any
busi ness entity, including any partnership, limted partnership,
joint venture, sole proprietorship or corporation, wthout first
providing the Conmssion with a witten statenent disclosing:

(1) the nane of the business entity; (2) the address and

t el ephone nunber of the business entity; (3) the nanes of the
busi ness entity's officers, directors, principals, nanagers and
enpl oyees; and (4) a detail ed description of the business

entity's intended activities.



| V. PRESERVATI ON OF RECORDS
| T 1S FURTHER ORDERED that Defendants are hereby tenporarily
restrai ned and enjoi ned fromdestroying, erasing, mutilating,
concealing, altering, transferring or otherw se disposing of, in
any manner, directly or indirectly, any docunents that relate to
t he busi ness practices or business or personal finances of the

Def endant s.

V. APPO NTMENT OF TEMPCORARY RECEI VER

| T I'S FURTHER ORDERED t hat I'S

appoi nted as Tenporary Receiver, with the full power of an equity
recei ver, for Defendants Sout hwest Marketing Concepts, Inc.
(hereinafter referred to as the "Receivership Defendant”) and its
affiliates and subsidiaries, and of all the funds, properties,
prem ses, accounts and other assets directly or indirectly owned,
beneficially or otherw se, by the Receivership Defendant. The
Recei ver shall be the agent of this Court in acting under this
O der. The Receiver shall conply with all Local Rules of this
Court governing receivers.
VI . RECEI VERSH P DUTI ES

| T IS FURTHER ORDERED that the Receiver is directed and
aut hori zed to acconplish the foll ow ng:

A Assune full control of the Receivership Defendant by
renmovi ng Stephen T. Innon, and any other officer, independent

contractor, enployee, or agent of any of the Receivership



Def endant, fromcontrol of, managenent of, and participation in
the affairs of the Receivership Defendant;

B. Take excl usive custody, control and possession of al
the funds, property, docunents, prem ses, accounts, nmail and
ot her assets of, or in the possession or under the control of,

t he Receivershi p Defendant, wherever situated, the incone and
profits therefrom and all suns of noney now or hereafter due or
owi ng to the Receivership Defendant, with full power to: divert
mai |, sue for, collect, receive, nmanage and take possessi on of
all assets, goods, chattels, rights, credits, noneys, effects,

| ands, | eases, books and records, work papers, and records of
accounts, including conputer-nmnaintained information, contracts,
financial records, nonies on hand in banks and ot her financi al
institutions, and other papers and docunents of the Receivership
Def endant and customers whose interests are now hel d by or under
the direction, possession, custody or control of the Receivership
Def endant. Provi ded, however, the Receiver shall not attenpt to
col l ect any anmount froma custoner if the Receiver believes the
custoner was a victimof the deceptive acts or practices all eged
inthe Conplaint in this matter;

C Performall acts necessary to preserve the val ue of the
recei vership assets and prevent any irreparable | oss, danage and
injury to custoners, including such acts as suspensi on of
operations; preventing the withdrawal or m sapplication of funds
entrusted to the Receivership Defendant; determ ning, adjusting,

and protecting the interests of nmenbers of the public who have
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transacted busi ness with the Receivership Defendant; and
reporting to this Court and the Comm ssion any violations of this
O der of which the Receiver nmay becone aware;

D. Hol d, preserve, and adm ni ster the business of the
Recei vershi p Defendant until further order of this Court, wth
full authority to performall acts necessary or incidental
thereto, including the power to termnate enpl oyees and
i ndependent contractors, nmake such paynments and di sbursenents as
may be necessary and advi sable for the preservation of the
Recei vershi p Defendant or to discharge the receivership duties,
and enter into contracts and purchase insurance as advi sabl e or
necessary;

E Take all steps necessary to secure the business
prem ses of the Receivership Defendant. Such steps nay incl ude,
but are not limted to, the follow ng as the Recei ver deens
necessary or advisable: (1) serving and filing this Oder, (2)
conpleting a witten inventory of all receivership assets, (3)
obtai ning pertinent information fromall enployees and ot her
agents of the Receivership Defendant, including, but not limted
to, the nane, hone address, social security nunber, job
description, nmethod of conpensation, and all accrued and unpaid
comm ssions and conpensati on of each such enpl oyee or agent, (4)
video taping all portions of the location, (5) securing the
| ocati on by changi ng the | ocks and di sconnecti ng any conputer
nodens or ot her neans of access to the conputer or other records

mai ntained at that |ocation, or (6) requiring any persons present

9



on the premses at the tinme this Oder is served to | eave the
premses, to provide the Receiver with proof of identification,
or to denonstrate to the satisfaction of the Receiver that such
persons are not renoving fromthe prem ses docunents or assets of
t he Recei vershi p Def endant;

F. Conti nue and conduct the business of the Receivership
Def endants in such manner, to such extent, and for such duration
as the Receiver may in good faith deemto be necessary or
appropriate to lawfully operate said business consistent with
prudent business practices, if at all; provided that the
conti nuation and conduct of said business shall be conditioned
upon the Receiver’s good faith satisfaction that said business
can be lawfully operated consistent w th prudent business
practices using the funds and other assets of the receivership
estate;

G Determne and, if possible, inplenment the manner in
whi ch the Receivership Defendant will conply with, and prevent
violations of, this Order and all other applicable | aws,
including but not limted to, revising sales materials and
i npl enenti ng nonitoring procedures;

H Make paynents and di sbursenments fromthe receivership
estate that are necessary or advisable for carrying out the
directions of, or exercising the authority granted by, this
O der. The Receiver shall apply to the Court for prior approval
of any paynent of any debt or obligation incurred by the

Recei vershi p Defendants prior to the date of entry of this Oder
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except paynents that the Receiver deens necessary or advisable to
secure assets of the Receivership Defendant, such as renta
paynent s;

l. Enter into such agreenents in connection wth
adm ni stration of the receivership, including, but not limted
to: (1) the retention and enpl oynent of investigators, attorneys,
accountants, consultants, appraisers, and ot her independent
contractors and technical specialists of the Receiver's choi ce,
including without limtation nmenbers and enpl oyees of the
Receiver's firm to assist, advise, and represent the Receiver,
and (2) the novenent and storage of any equi pment, furniture,
records, files or other physical property of the Receivership
Def endant ;

J. Institute, prosecute, conprom se, adjust, intervene in
or becone party to such actions or proceedings in state, federal
or foreign courts that the Receiver deens necessary and advi sabl e
to preserve the value of the properties of the Receivership
Def endant or that the Receiver deens necessary and advisable to
carry out the Receiver's mandate under this Oder, and |ikew se
to defend, conpromse or adjust or otherw se di spose of any or
all actions or proceedings instituted in the past or in the
future against the Receiver in his role as Receiver or against
t he Receivershi p Defendant that the Receiver deens necessary and
advi sabl e to preserve the assets of the Receivership Defendant or
that the Recei ver deens necessary and advisable to carry out the

Recei ver' s mandate under this O der
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K. | ssue subpoenas to obtain docunents and records
pertaining to the receivership, and conduct discovery in this
action on behal f of the receivership estate;

L. Open one or nore bank accounts, as the Recei ver deens
necessary, in Harris County or other appropriate |ocation, as
desi gnat ed depositories for funds of the Receivershi p Defendant.
The Receiver shall deposit all funds of the Receivership
Def endant in such a designated account and shall nake al
paynents and di sbursenments fromthe receivership estate fromsuch
an account; and

M Mai ntai n accurate records of all receipts and

expenditures that the Receiver nakes.
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VI 1. COOPERATI ON W TH THE RECEI VER

| T 1S FURTHER ORDERED t hat :

A | mredi atel y upon service of this Order upon them
Def endants, and any other person or entity served with a copy of
this Oder, shall forthwith or within such tinme as permtted by
the Receiver in witing, deliver over to the Receiver
(1) possession and custody of all funds, property owned
beneficially or otherwise, and all other assets, wherever
situated, of the Receivership Defendant; (2) possession and
custody of all books and records of accounts, all financial and
accounting records, bal ance sheets, incone statenents, bank
records (including nonthly statenments, cancel ed checks, records
of wre transfers, and check registers), client lists, title
docunents and ot her docunents of the Receivership Defendant;
(3) possession and custody of all funds and ot her assets
bel ongi ng to nmenbers of the public now held by the Receivership
Def endant; (4) all keys, conputer passwords, entry codes,
conbi nations to locks required to open or gain access to any of
the property, docunents or effects, including, but not [imted
to, access to the business premses, neans of communication,
accounts, conputer systens, or other property; (5 all nonies in
any bank deposited to the credit of the Receivership Defendant,
wherever situated; (6) information identifying the accounts,
enpl oyees, properties, or other assets or obligations of the
Recei vership Defendant; (7) a statenent providing the total
nunber of copies printed and the nane and address of each

13



subscri ber or recipient of Defendants’ publication; and (8) a
statenent providing the total nunber of custoners and the nane,
address and phone nunber of each custoner who purchased
advertising fromDefendants, whether directly or through any
other entity, and the total dollar anount of noney received from
each cust omer.

B. Def endants shall fully cooperate with and assist the
Recei ver. Defendants' cooperation and assi stance shal |l incl ude,
but not be limted to, providing any information to the Recei ver
that the Recei ver deens necessary to exercising the authority and
di scharging the responsibilities of the Receiver under this
O der; providing any password required to access any conputer or
electronic files in any nmedium or advising all persons who owe
noney to the Receivership Defendant that all debts shoul d be paid
directly to the Receiver. Defendants are hereby restrai ned and
enjoined fromdirectly or indirectly: (1) transacting any of the
busi ness of the Receivership Defendant; (2) destroying,
secreting, defacing, transferring, or otherw se altering or
di sposi ng of any docunents of the Receivership Defendant,
including, but not limted to, books, records, accounts, or any
ot her papers of any kind or nature; (3) transferring, receiving,
altering, selling, encunbering, pledging, assigning, |iquidating,
or otherw se di sposing of any assets owned, controlled, or in the
possessi on or custody of, or in which an interest is held or
claimed by, the Receivership Defendant, or the Receiver; (4)

excusi ng debts owed to the Receivership Defendant; (5) failing to
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noti fy the Receiver of any asset, including accounts of the
Recei vershi p Defendant held in any nane ot her than the name of
t he Receivershi p Defendant, or by any person or entity other than
t he Receivership Defendant, or failing to provide any assi stance
or information requested by the Receiver in connection with
obt ai ni ng possessi on, custody, or control of assets; and
(6) doing any act or refraining fromany act whatsoever to
interfere with the Receiver's taking custody, control,
possessi on, or nmanagenent of the assets or docunents subject to
this receivership; or to harass or interfere with the Receiver in
any way; or to interfere in any manner with the exclusive
jurisdiction of this Court over the assets or docunents of the
Recei vership Defendant; or to refuse to cooperate with the
Recei ver or the Receiver's duly authorized agents in the exercise
of their duties or authority under any Oder of this Court.
VIII. STAY OF ACTI ONS

| T 1S FURTHER ORDERED that except by |eave of this Court,
during the pendency of the receivership ordered herein,
Def endants and all other persons and entities be and hereby are
stayed fromtaking any action to establish or enforce any claim
right or interest for, against, on behalf of, in, or in the name
of, any of the Receivership Defendant, or any of its
subsidiaries, affiliates, partnerships, assets, docunents, or the
Recei ver or the Receiver's duly authorized agents acting in their
capacities as such, including, but not limted to, the follow ng
actions:
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A Comrenci ng, prosecuting, continuing or enforcing any
suit or proceeding agai nst the Recei vership Defendant, or any of
its subsidiaries or affiliates, except that such actions nmay be
filed to toll any applicable statute of limtations;

B. Commenci ng, prosecuting, continuing or entering any
suit or proceeding in the name or on behal f of the Receivership
Def endant, or any of its subsidiaries or affiliates;

C Accel erating the due date of any obligation or clainmed
obligation, enforcing any lien upon, or taking or attenpting to
t ake possession of, or retaining possession of, a property of the
Recei vershi p Defendant, or any of its subsidiaries or affiliates
or any property clainmed by any of them or attenpting to
foreclose, forfeit, alter or termnate any of the Receivership
Defendant’s interests in property, including without limtation,
the establishnment, granting, or perfection of any security
interest, whether such acts are part of a judicial proceeding or
ot her wi se;

D. Using sel f-help or executing or issuing, or causing the
execution or issuance of any court attachment, subpoena,
gar ni shnent, replevin, execution or other process for the purpose
of inpounding or taking possession of or interfering with, or
creating or enforcing a |ien upon, any property, wheresoever
| ocated, owned by or in the possession of the Receivership
Def endant, or the Receiver or any agent appoi nted by said
Recei ver; and

E Doi ng any act or thing whatsoever to interfere with the
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Recei ver taking control, possession or managenent of the property
subject to this receivership, or toin any way interfere with the
Receiver, or to harass or interfere with the duties of the
Receiver; or to interfere in any manner wth the exclusive
jurisdiction of this Court over the property and assets of the
Recei vership Defendant, or its subsidiaries or affiliates,
including the filing by the Recei vership Defendant of a petition
for relief under the United States Bankruptcy Code, 11 U S. C

8§ 101 et seq., without notice to the Comm ssion and prior
permssion fromthis Court.

Provi ded. however , nothing in this Paragraph shall prohibit

any federal, state or local |aw enforcement or regul atory
authority from comenci ng or prosecuting an action agai nst the
Recei ver shi p Def endant .
| X.  COVPENSATI ON OF TEMPORARY RECEI VER

| T 1S FURTHER ORDERED that the Receiver and all personnel
hired by the Receiver as herein authorized, including counsel to
t he Receiver and accountants, are entitled to reasonabl e
conpensation for the performance of duties pursuant to this O der
and for the cost of actual out-of-pocket expenses incurred by
them fromthe assets now held by or in the possession or control
of or which may be received by the Receivership Defendant. The
Recei ver shall file with the court and serve on the parties
periodi c requests for the paynment of such reasonabl e
conpensation, with the first such request filed prior to sixty
(60) days after the date of this Oder. The Receiver shall not
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increase the Receiver's fee rate billed to the receivership
estate w thout prior approval of the Court.
X.  RECEI VER S BOND
| T 1S FURTHER ORDERED that the Receiver shall file with the

AQerk of this Court a bond in the sumof $ , i f such

bond is not already filed with the Court, with sureties to be
approved by the Court, conditioned that the Receiver will well
and truly performthe duties of the office and abi de by and
performall acts the Court directs.

XI'.  RETENTI ON OF ASSETS AND RECORDS

| T 1S FURTHER ORDERED that, pending determnation of the
Comm ssion’s request for a prelimnary injunction, any financial
or brokerage institution, business entity, or person that holds,
controls or mai ntains custody of any account or asset of the
Defendants, or any of their affiliates or subsidiaries, or has
hel d, controlled or maintained custody at any tine since Decenber
31, 1991, of any account or asset of the Defendants shall:

A Prohibit the withdrawal, renoval, assignnent, transfer
pl edge, encunbrance, disbursal, dissipation, conversion, sale, or
ot her disposition of any such asset except:

1. as directed by further order of the Court;

2. for specific transfers authorized in witing by
counsel for the Comm ssion; or

3. as directed by the Receiver (regarding assets held

in the name or for the benefit of the Receivership
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Def endant ) ;

B. Deny Defendants access to any safe deposit box that is:
1. titled in the nane of any of the Defendants, or
their affiliates or subsidiaries, either individually
or jointly; or
2. ot herw se subject to access by any of the
Def endants, or their affiliates or subsidiaries;

C Provi de counsel for the Comm ssion and the Recei ver,
within three (3) business days of receiving a copy of this Oder,
a certified statement setting forth:

1. the identification nunber of each such account or
asset titled in the name, individually or jointly, of
any of the Defendants or their affiliates or
subsidiaries, or held on behalf of, or for the benefit
of, any of the Defendants or their affiliates or
subsi di ari es;

2. t he bal ance of each such account, or a description
of the nature and val ue of such asset as of the close
of business on the day on which this Oder is served,
and, if the account or other asset has been cl osed or
renoved, the date closed or renoved, the total funds
renmoved in order to close the account, and the nane of
the person or entity to whom such account or other

asset was remtted; and

3. the identification of any safe deposit box that is

either titled in the name, individually or jointly, of
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any of the Defendants, or their affiliates or
subsidiaries, or is otherw se subject to access by any
of the Defendants;
D. Upon request, pronptly provide the Comm ssion and the
Recei ver with copies of all records or other docunentation
pertai ning to such account or asset, including but not limted to
originals or copies of account applications, account statenents,
signature cards, checks, drafts, deposit tickets, transfers to
and fromthe accounts, all other debit and credit instrunents or
slips, currency transaction reports, 1099 forns, and safe deposit
box | ogs; provided that such institution or custodi an may charge
a reasonabl e fee not to exceed fifteen cents per page copi ed; and
E Cooperate with all reasonabl e requests of the Receiver
relating to inplenmentation of this Oder, including transferring
funds at the Receiver's direction and produci ng records rel ated
to the Defendants' accounts.
Xl 1. SERVI CE OF ORDER
| T 1S FURTHER ORDERED that copies of this O der may be
served by any neans, including facsimle transm ssion, upon any
financial institution or other entity or person that may have
possessi on, custody, or control of any docunents or assets of any
Def endant, or that may be subject to any provision of this Oder.
X 11. ACCESS TO DEFENDANTS BUSI NESS PREM SES
| T 1S FURTHER ORDERED t hat Defendants and the Receiver shall

all ow the Comm ssion's representatives, agents, and assistants
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i mredi ate access to Defendants' business prem ses, wherever
| ocated. The purpose of this access shall be to inspect and copy
any naterials relevant to this action and to inventory
Def endants' assets. The Comm ssion's representatives nay renove
material s from Def endants' busi ness prem ses so they nmay be
i nspected, inventoried, and copied. The Commssion's
representatives shall return naterials so renoved within four (4)
busi ness days of conpleting said inventory and copying. In no
event shall the Conmssion's representatives retain the naterials
| onger than eight (8) business days. The Receiver shall have the
discretion to determne the time and manner of access.
XI'V. FI NANCI AL REPORTS

| T I S FURTHER ORDERED t hat Defendants Sout hwest Marketing
Concepts, Inc. and Stephen T. shall each, within forty-eight (48)
hours after entry of this Oder, prepare and deliver to this
Court and to counsel for the Comm ssion:

A A schedule, verified under oath, identifying the nature,
| ocation, source, and dollar value, estimated if necessary and
i ncl udi ng any encunbrances, of each asset or piece of property
with an estimated val ue of $1,000 or nore, and each piece of real
property without regard to its estinmated value, that is owned or
held directly or indirectly, of record or beneficially, by
Def endants, the spouse of Defendant Innon, and their children, in
whole or in part; and

B. A schedule, verified under oath, identifying al
transfers or assignnents by each Defendant of assets or property
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worth $1, 000 or nore, and each piece of real property w thout
regard to its estimated val ue, since Decenber 31, 1991, including
t he nane of each transferee or assignee, the nature and val ue of
the asset or property involved, the date of the assignnent or
transfer, and the nature and anount of any consideration provided
to the Defendants.

C Each schedul e shall specify the name and address of
each financial institution and brokerage firmat which any
Def endant has accounts or safe deposit boxes. Said schedul es
shall include assets held in foreign countries as well as
donestical ly.

XV. FOREI GN ASSETS

| T I'S FURTHER ORDERED that Defendants shall:

A Provi de the Comm ssion and the Receiver, within forty-
eight (48) hours follow ng the service of this Oder, wth a ful
accounting of all funds, documents and assets outside of the
territory of the United States which are held either: (1) by
them (2) for their benefit; or (3) under their direct or
indirect control, jointly or singly;

B. Transfer, within five (5) business days follow ng the
service of this Oder, to the territory of the United States al
funds, docunments and assets in foreign countries held either:

(1) by them (2) for their benefit; or (3) under their direct or
indirect control, jointly or singly;

C Hold and retain all repatriated funds, docunents and
assets and prevent any transfer, disposition, or dissipation
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what soever of any such assets or funds, except as required by
Paragraph MiI. of this Order; and

D. Provide, within forty-eight (48) hours follow ng the
service of this Order, the Conm ssion and the Receiver access to
Def endants' records and docunents held by financial institutions
outside the territorial United States, by signing the Consent to
Rel ease of Financial Records attached to this O der.

XVI. CONSUMER CREDI T REPORTS

| T 1S FURTHER ORDERED that pursuant to Section 604(1) of the
Fair Oedit Reporting Act, 15 U S.C § 1681b(1), any consuner
reporting agency may furni sh a consuner report concerning any
Def endant to the Comm ssi on.

XVI'l. SERVI CE OF ORDER BY DEFENDANTS

| T 1S FURTHER ORDERED that the Defendants shall imedi ately
provide a copy of this Order to each affiliate, subsidiary,
division, sales entity, successor, assign, officer, director,
enpl oyee, independent contractor, agent, attorney, and
representative, and shall, within ten (10) days fromthe date of
entry of this Oder, provide the Conmssion with a sworn
statenent that Defendants have conplied with this provision of
the Order, which statenment shall include the names and addresses
of each such person or entity who received a copy of the Oder.

A Receiver has no obligations under this paragraph.
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XVITT. WTNESS | DENTI FI CATI ON

| T 1S FURTHER ORDERED that, if any party to this action
intends to present the testinony of any witness at the hearing on
a prelimnary injunction in this nmatter, that party shall, at
| east three (3) business days prior to the schedul ed date and
tinme of hearing, file with this Court and serve on counsel for
the other parties, a statenent of the nane, address, and
t el ephone nunber of any such witness, and either a sumary of the
Wi tness' expected testinony, or the witness' affidavit revealing
t he substance of such w tness' expected testinony; and that,
after the service of such statenent, the served parties
thereafter shall have forty-eight (48) hours fromthe tine of
service of such witness information to provide information to the
Court and to the serving party for any w tness whose testinony
the served party intends to present. Service on the Comm ssion
shall be perforned by personal delivery to the Federal Trade
Comm ssion, 1999 Bryan Street, Suite 2150, Dallas, Texas 75201
(or by facsimle transmssion to (214) 953-3079).

Xl X. EXPEDI TED DI SCOVERY

| T 1S FURTHER ORDERED that the Comm ssion and the Recei ver
are granted | eave, at any tine after service of this Oder to
(1) take the deposition of any person or entity for the purpose
of discovering the nature, location, status, and extent of assets
of the Defendants, or their affiliates or subsidiaries, and the

| ocation of docunents reflecting the business transacti ons of
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t hese Defendants, and the applicability of any evidentiary
privileges to this action, and (2) to denmand the production of
docunments fromany person or entity relating to the nature,
status, and extent of these Defendants' assets and the | ocation
of docunents reflecting the business transacti ons of these

Def endants and the application of any evidentiary privileges to
this action; forty-eight (48) hours notice shall be sufficient
for any such deposition and five (5) days notice shall be
sufficient for the production of any such docunments. The
[imtations and conditions set forthin Fed. R Gv. P.
30(a)(2)(B) regardi ng subsequent depositions of an individual
shall not apply to depositions taken pursuant to this paragraph,
nor shall any depositions taken pursuant to this paragraph count
towards the ten deposition limt set forthin Fed. R Gv. P

30(a) (2) (A) .
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XX. SERVI CE OF PLEADI NGS
| T 1S FURTHER ORDERED that the parties shall serve all
nmenor anda, affidavits and ot her evidence on which they intend to
rely not later than 4:00 p.m (CST) of the third busi ness day
prior to the prelimnary injunction hearing set in this matter.
Service on the Comm ssion shall be performed by personal delivery
to the Federal Trade Comm ssion, 1999 Bryan Street, Suite 2150,

Dal | as, Texas 75201 (or by facsimle transmssion to (214) 953-

3079).
XXI'. DURATI ON OF TEMPORARY RESTRAI NI NG ORDER
| T 1S FURTHER ORDERED that the Tenporary Restraining O der
granted herein shall expire on , 1997, unl ess

within such time, the Oder, for good cause shown, is extended
for an additional period not to exceed ten (10) days, or unless
it is further extended with the consent of the parties.
XXI'l. ORDER TO SHOW CAUSE RE PRELI M NARY | NJUNCTI ON
| T 1S FURTHER ORDERED, pursuant to Federal Rule of Qvil
Procedure 65(b), that each of the Defendants shall appear before

this Court on the day of , 1997, at

o'clock __ .m, to show cause, if there is any, why
this Court should not appoint a permanent receiver and enter a
prelimnary injunction, pending final ruling on the Conplai nt
agai nst Defendants, enjoining themfromfurther violations of
Section 5(a) of the Federal Trade Comm ssion Act, 15 U S. C

8 45(a), continuing the freeze of their assets, and inposing such
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additional relief as may be appropriate. The creditors of

Def endant s Sout hwest Marketing Concepts, Inc. and Stephen T.

| nmon may al so appear at that tinme and show cause, if there is

any, why a permanent receiver should not be appoi nted.

XX

RETENTI ON OF JURI SDI CTI ON

I T 1S FURTHER ORDERED that this Court shall retain

jurisdiction of this matter for all purposes.

SO ORDERED, this day of , 1997,

at . m

Present ed by:

Judith A Shepherd
Attorney for Plaintiff
Federal Trade Conm ssion

United States District Court Judge
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I, , of the State of Texas in the United

States of Anerica, do hereby direct any bank or trust conpany at

whi ch | have a bank account of any kind or at which a corporation has
a bank account of any kind upon which | amauthorized to draw, and
its officers, enployees and agents, to disclose all infornation and
deliver copies of all docurments of every nature in your possession or
control which relate to the said bank accounts to any attorney of the
Federal Trade Comm ssion of the United States of America and any
Recei ver appointed in the matter referenced bel ow, and to give

evidence relevant thereto, in the matter of the Federal Trade

Commi ssion v. Southwest Marketing Concepts. Inc. and Stephen T.

Innon, now pending in the United States District Court for the
Southern District of Texas, and this shall be irrevocable authority
for so doing. This directionis intended to apply to the | aws of
countries other than the United States which restrict or prohibit the
di scl osure of bank information w thout the consent of the hol der of

t he account, and shall be construed as consent with respect thereto,
and the same shall apply to any of the bank accounts for which | nay

be a rel evant principal.

Dat ed: , 1997

Signature
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