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UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

COW SSI ONERS: Robert Pitofsky, Chairnman
Mary L. Azcuenaga
Janet D. Steiger
Roscoe B. Starek, 11
Christine A Varney

)

In the Matter of )
) DOCKET NO G 3733
1554 CORPCRATI ON, )
a corporation, and ) DECI SI ON AND
) CRDER
BRAINERD L. MELLINCER 111, )
i ndi vidually and )
as an officer of 1554 Corp. )
)

The Federal Trade Comm ssion having initiated an
investigation of certain acts and practices of the respondents
named in the caption hereof, and the respondents havi ng been
furni shed thereafter with a copy of a draft conplaint that the
Bureau of Consuner Protection proposed to present to the
Comm ssion for its consideration and that, if issued by the
Comm ssion, woul d charge the respondents with violation of the
Federal Trade Comm ssion Act, 15 U S. C § 45 et seq.; and

The respondents, their attorney, and counsel for the
Comm ssi on having thereafter executed an agreenent containing a
consent order, an adm ssion by the respondents of all the
jurisdictional facts set forth in the aforesaid draft of
conplaint, a statenent that the signing of said agreenent is for
settl enent purposes only and does not constitute an adm ssion by
respondents that the | aw has been violated as alleged in such
conpl aint, and wai vers and other provisions as required by the
Comm ssion's Rules; and

The Comm ssion having thereafter considered the natter and
having determned that it had reason to believe that the
respondents have violated the said Act, and that a conpl ai nt
shoul d issue stating its charges in that respect, and havi ng
t hereupon accepted the executed consent agreenent and pl aced such
agreenent on the public record for a period of sixty (60) days,



now in further conformty with the procedure prescribed in 8§ 2.34
of its Rules, the Comm ssion hereby issues its conplai nt, nakes
the followng jurisdictional findings and enters the foll ow ng
order:

1. Respondent 1554 Corporation is a California
corporation, with its office and principal place of business
| ocated at 6100 Variel Ave., Wodland HIls, CA 91367.
Respondent 1554 Cor porati on has traded and done busi ness as The
Mel I'i nger Conpany. Respondent Brainerd L. Mellinger, Ill, is
president of the corporate respondent. Individually, or in
concert with others, he fornulates, directs and controls the acts
and practices of the corporate respondent, including the acts and
practices alleged in the draft conplaint. Hs principal office
or place of business is the same as that of the corporate
respondent .

2. The Federal Trade Comm ssion has jurisdiction over the
subject matter of this proceeding and of the respondents, and the
proceeding is in the public interest.

ORDER

Definitions

For purposes of this order, the follow ng definitions shal
appl y:

1. "Mellinger Plan" shall mean the Mellinger Wrld Trade
Mai | O der Plan.

2. "Busi ness opportunity" shall mean an activity engaged
in for the purpose of naking a profit.

3. "Conpetent and reliable scientific evidence" shall nean
tests, anal yses, research, studies, or other evidence
based on the expertise of professionals in the rel evant
area that has been conducted and eval uated in an
obj ecti ve manner by persons qualified to do so, using
procedures generally accepted in the profession to
yield accurate and reliable results.

| T 1S CRDERED that respondents 1554 Corporation, a
corporation, its successors and assigns, and its officers, and
Brainerd L. Mellinger, Ill, individually and as an officer of
said corporation, and respondents' agents, representatives and
enpl oyees, directly or through any corporation, subsidiary,

di vision or other device, in connection with the adverti sing,
offering for sale, sale or distribution of the Mellinger P an, or
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any ot her product or service concerning business opportunities,
in or affecting comrerce, as "comrerce" is defined in the Federal
Trade Comm ssion Act, do forthwith cease and desi st from naki ng
any representation, in any manner, directly or by inplication:

A t hat consuners who use such product or service
typically succeed in readily starting and operating
profitabl e busi nesses;

B. t hat consuners who use such product or service
typically earn substantial incone; or

C ot herwi se concerning the performance, benefits,
efficacy or success rate of any such product or
servi ce,

unl ess, at the time of maki ng such representation, respondents
possess and rely upon conpetent and reliable evidence, which when
appropriate nmust be conpetent and reliable scientific evidence,
that substantiates the representation

| T 1S FURTHER CRDERED t hat respondents 1554 Corporation, a
corporation, its successors and assigns, and its officers, and
Brainerd L. Mellinger, Ill, individually and as an officer of
said corporation, and respondents' agents, representatives and
enpl oyees, directly or through any corporation, subsidiary,

di vision or other device, in connection with the adverti sing,
offering for sale, sale or distribution of any product or
service, in or affecting conmerce, as "comrerce" is defined in
the Federal Trade Comm ssion Act, do forthwith cease and desi st
from

A Using, publishing, or referring to any endorsenent (as
"endorsenment” is defined in 8 255(b), Part 255, Title
16, Code of Federal Regul ations) unless respondents
have good reason to believe that at the time of such
use, publication, or reference, the endorsenent
reflects the honest opinions, findings, beliefs, or
experience of the endorser and contains no express or
inplied representati ons whi ch woul d be deceptive or
unsubstantiated if nmade directly by the respondents; or

B. Representing, directly or by inplication, that any
endor senent of the product or service represents the
typical or ordinary experience of nenbers of the public
who use the product or service unless such
representation is true and unless, at the tine of
maki ng the representation, respondents possess and rely
upon conpetent and reliabl e evidence, which when
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appropriate nmust be conpetent and reliable scientific
evi dence, that substantiates such representation.

Provi ded, however , respondents may use such
endorsenents if the statenents or depictions that
conpri se the endorsenents are true and accurate, and if
respondents disclose clearly, promnently, and in cl ose
proximty to the endorsenent:

1. what the generally expected perfornmance woul d
be in the depicted circunstances; or

2. the limted applicability of the endorser's
experience to what consunmers nay generally
expect to achieve; 1i.e., that consuners
shoul d not expect to experience simlar
results.

I T 1S FURTHER CRDERED that, for five (5) years after the
| ast date of dissemnation of any representation covered by this

or der,

respondents, their successors and assigns, shall maintain

and upon request nmake avail able to the Federal Trade Conm ssion
for inspection and copyi ng:

1

Al advertisenents and pronotional materials setting
forth any representati on covered by this order;

Al materials that were relied upon to substantiate any
representati on covered by this order; and

Al test reports, studies, surveys, denonstrations or
other evidence in their possession or control, or of
whi ch they have know edge, that contradict, qualify, or
call into question such representation or the basis
upon whi ch respondents relied for such representation,
i ncl udi ng conpl aints fromconsuners or gover nnent al
entities.

V.

I T I'S FURTHER ORDERED t hat :

A

Respondent 1554 Corporation shall notify the Federal
Trade Comm ssion at least thirty (30) days prior to any
proposed change in the corporation such as dissol ution,
assignnent, or sale resulting in the emergence of a
successor corporation, the creation or dissolution of
subsi diaries or any other change in the corporation

whi ch may affect conpliance obligations arising under
this order; and



Respondent Brainerd L. Mellinger, Ill, shall, for a
period of three (3) years fromthe date of service of
this order, pronptly notify the Conm ssion of the

di sconti nuance of his present business or enpl oynent,
or his affiliation wth a new busi ness or enpl oynent,
wi th each such notice to include his new busi ness
address and a statenent of the nature of the business
or enploynment in which the respondent is newy engaged
as well as a description of the respondent's duties and
responsibilities in connection with the business or
enpl oynent .



V.

| T 1S FURTHER ORDERED t hat respondents, their successors and
assigns, shall forthwith distribute a copy of this order to each
of their operating divisions and to each of their officers,
agents, representatives, or enployees engaged in the preparation
and pl acenent of advertisenents, pronotional materials, product
| abel s or other such sales naterials covered by this order, and
shall obtain fromeach such person or entity a signed statenent
acknowl edgi ng recei pt of the order.

V.

I T 1S FURTHER CRDERED that this order will termnate on
April 14, 2017, or twenty years fromthe nost recent date that
the United States or the Federal Trade Commssion files a
conplaint (with or without an acconpanyi ng consent decree) in
federal court alleging any violation of the order, whichever
conmes later; provided, however, that the filing of such a
conplaint will not affect the duration of:

A Any paragraph in this order that termnates in | ess
than twenty years;

B. This order's application to any respondent that is not
nanmed as a defendant in such conplaint; and

C This order if such conplaint is filed after the order
has termnated pursuant to this paragraph.

Provi ded further, that if such conplaint is dismssed or a
federal court rules that the respondent did not violate any
provi sion of the order, and the dismssal or ruling is

ei ther not appeal ed or upheld on appeal, then the order will
termnate according to this paragraph as though the

conpl aint had never been filed, except that the order wll
not termnate between the date such conplaint is filed and
the later of the deadline for appealing such dismssal or
ruling and the date such dismssal or ruling is upheld on
appeal .



V.

| T 1S FURTHER ORDERED t hat respondents, their successors and
assigns, shall, within sixty (60) days after service of this
order, file with the Commssion a report, in witing, setting
forth in detail the manner and formin which they have conplied
or intend to conply with this order.

By the Conm ssi on.

Donald S. dark
Secretary

| SSUED:  April 14, 1997



