§24.70

§24.70 Claims for credit of tax.

Claims for credit of tax, as provided
in this part, may be filed after deter-
mination of the tax whether or not the
tax has been paid. Where a claim for
credit of tax is filed, the claimant
shall, upon receipt of notification of al-
lowance of credit from the appropriate
TTB officer, make an adjusting entry
on the next tax return (or returns) to
the extent necessary to exhaust the
credit. The claimant shall also make
an explanatory statement on each tax
return specifically identifying the noti-
fication of allowance of credit. The
claimant may not anticipate allowance
of a credit or make an adjusting entry
in a tax return until TTB has acted on
the claim. (Sec. 201, Pub. L. 85-859, 72
Stat. 1332, as amended, 1335, as amend-
ed, 1381, as amended, 1395, as amended
(26 U.S.C. 5043, 5044, 5061, 5370, 5555))

(Approved by the Office of Management and
Budget under control number 1512-0492)

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-409, 64 FR 13683, Mar.
22, 1999]

TAX EXEMPT WINE

§24.75 Wine for personal or family use.

(a) General. Any adult may, without
payment of tax, produce wine for per-
sonal or family use and not for sale.

(b) Quantity. The aggregate amount
of wine that may be produced exempt
from tax with respect to any household
may not exceed:

(1) 200 gallons per calendar year for a
household in which two or more adults
reside, or

(2) 100 gallons per calendar year if
there is only one adult residing in the
household.

(c) Definition of an adult. For the pur-
poses of this section, an adult is any
individual who is 18 years of age or
older. However, if the locality in which
the household is located has estab-
lished by law a greater minimum age
at which wine may be sold to individ-
uals, the term “‘adult’ will mean an in-
dividual who has attained that age.

(d) Proprietors of bonded wine premises.
Any adult, defined in §24.75(c), who op-
erates a bonded wine premises as an in-
dividual owner or in partnership with
others, may produce wine and remove
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it from the bonded wine premises free
of tax for personal or family use, sub-
ject to the limitations in §24.75(b).

(e) Limitation. This exemption should
not in any manner be construed as au-
thorizing the production of wine in vio-
lation of applicable State or local law.
Except as provided in §24.75(d), this ex-
emption does not otherwise apply to
partnerships, corporations, or associa-
tions.

(f) Removal. Wine produced under this
section may be removed from the
premises where made for personal or
family use including use at organized
affairs, exhibitions or competitions,
such as home winemaker’s contests,
tastings or judgings, but may not
under any circumstances be sold or of-
fered for sale. The proprietor of a bond-
ed wine premises shall pay the tax on
any wine removed for personal or fam-
ily use in excess of the limitations pro-
vided in this section and shall also
enter all quantities removed for per-
sonal or family use on TTB F 5120.17,
Report of Bonded Wine Premises Oper-
ations. (Sec. 201, Pub. L. 85-859, 72 Stat.
1331, as amended (26 U.S.C. 5042))

(Approved by the Office of Management and
Budget under control number 1512-0216)

[T.D. ATF-299, 55 FR 24989, June 19, 1991, as
amended by T.D. ATF-338, 58 FR 19064, Apr.
12, 1993; T.D. ATF-344, 58 FR 40354, July 28,
1993]

§24.76 Tax exempt cider.

Cider, when produced solely from the
noneffervescent fermentation of apple
juice without the use of any preserva-
tive method or material, and when pro-
duced at a place other than a bonded
wine premises and sold or offered for
sale as cider, and not as wine or as a
substitute for wine, is not subject to
the tax on wine, or to the provisions of
this part. (Sec. 201, Pub. L. 85-859, 72
Stat. 1331, as amended (26 U.S.C. 5042))

§24.77 Experimental wine.

(a) General. Any scientific university,
college of learning, or institution of
scientific research may, without pay-
ment of tax, produce, receive, blend,
treat, and store wine for experimental
or research use, but not for consump-
tion (other than organoleptic tests) or
sale, and may receive wine spirits with-
out payment of tax in quantities as
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may be necessary for the production of
wine.

(b) Qualification. An institution that
wants to conduct experimental wine
operations must apply in letter form to
the appropriate TTB officer. The appli-
cation will show the name and address
of the institution, the nature, extent,
and purpose of the operations to be
conducted, describe the operations and
equipment and the location at which
operations will be conducted (including
identification of the building or build-
ings, or portions thereof, to be used),
and the security measures to be pro-
vided. If wine spirits are to be used,
that fact will be stated together with
the estimated annual requirements in
proof gallons. A secure place of storage
under lock will be provided for such
spirits and will be described in the ap-
plication. The applicant must, when re-
quired by the appropriate TTB officer,
furnish as part of the application, addi-
tional information that may be nec-
essary to determine whether the appli-
cation should be approved. Operations
may not begin until authorized by the
appropriate TTB officer.

(c) Procurement of spirits. Where the
approved application provides for the
use of wine spirits in experimental
wine operations, such spirits may be
procured to the extent stated in the ap-
proved qualifying application. How-
ever, an application will be filed with
the appropriate TTB officer and au-
thorization obtained for each wine spir-
its procurement.

(d) Records. All approved qualifying
documents and applications will be re-
tained in the files of the institution
and will be exhibited on request to ap-
propriate TTB officers. No reports con-
cerning wine or wine spirits need be
filed unless required by appropriate
TTB officer, but records appropriate to
the experiments to be conducted and
records documenting the disposition of
the wine and wine spirits will be re-
tained and will be made available for
inspection by appropriate TTB officers.
If wine spirits are used, the records will
show the quantities of spirits received
and used each day.

(e) Discontinuance. When an institu-
tion discontinues experimental wine
operations, all remaining wine or wine
spirits will be disposed of either by de-

§24.80

struction or shipment to premises au-
thorized to receive wine or wine spirits.
A letter application will be filed with
the appropriate TTB officer and au-
thorization obtained prior to the de-
struction or shipment of the wine or
wine spirits. When the authorized de-
struction or shipment has been com-
pleted, a letter notification will be sent
to the appropriate TTB officer. (Sec.
201, Pub. L. 85-859, 72 Stat. 1331, as
amended (26 U.S.C. 5042))

(Approved by the Office of Management and
Budget under control numbers 1512-0292 and
1512-0298)

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-409, 64 FR 13683, 13684,
Mar. 22, 1999]

FORMULAS

§24.80 General.

The proprietor shall, before produc-
tion, obtain approval of the formula
and process by which special natural
wine, agricultural wine, and other than
standard wine (except distilling mate-
rial or vinegar stock) are to be made.
The formula must be prepared and filed
on TTB F 5120.29, Formula and Process
for Wine, in accordance with the in-
structions on the form. A nonbeverage
wine formula will show the intended
use of the finished wine or wine prod-
uct. Any formula approved under this
section will remain in effect until re-
voked, superseded, or voluntarily sur-
rendered. Except for research, develop-
ment, and testing, no special natural
wine, agricultural wine, or, if required
to be covered by an approved formula,
wine other than standard wine may be
produced prior to approval by the ap-
propriate TTB officer of a formula cov-
ering each ingredient and process (if
the process requires approval) used in
the production of the product. (Sec.
201, Pub. L. 85-859, 72 Stat. 1380, as
amended, 1381, as amended, 1386, as
amended, 1395, as amended (26 U.S.C.
5361, 5367, 5386, 5387, 5555))

(Approved by the Office of Management and
Budget under control number 1512-0059)

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-409, 64 FR 13684, Mar.
22, 1999]
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