
600 

27 CFR Ch. I (4–1–08 Edition) § 24.55 

appropriate TTB officers, at the loca-
tion for which designated, during busi-
ness hours. (26 U.S.C. 5146, 6806) 

(Approved by the Office of Management and 
Budget under control numbers 1512–0472 and 
1512–0492) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13684, Mar. 
22, 1999; T.D. TTB–36, 70 FR 62244, Oct. 31, 
2005] 

§ 24.55 Changes in special (occupa-
tional) tax stamps. 

(a) Change in name. If there is a 
change in the corporate or firm name, 
or in the trade name, as shown on TTB 
F 5630.5, the proprietor shall file an 
amended special (occupational) tax re-
turn as soon as practicable after the 
change covering the new corporate or 
firm name, or trade name. No new spe-
cial (occupational) tax is required to be 
paid. The proprietor shall attach the 
special (occupational) tax stamp for 
endorsement of the change in name, ex-
cept if the change occurs during the 
suspension period described in § 24.50(c). 

(b) Change in proprietorship—(1) Gen-
eral. If there is a change in the propri-
etorship of a bonded wine premises or 
taxpaid wine bottling house, the suc-
cessor shall file a new special tax re-
turn, pay a new special (occupational) 
tax, and obtain the required special 
(occupational) tax stamps. However, if 
the change in proprietorship occurs 
during the suspension period described 
in § 24.50(c) when no tax is due and no 
stamp is issued, only the filing of a new 
special tax return is required. 

(2) Exemption for certain successors. 
Persons having the right of succession 
provided for in paragraph (c) of this 
section may carry on the business for 
the remainder of the period for which 
the special (occupational) tax was paid 
(or for which registration was made 
during the suspension period described 
in § 24.50(c)), without paying a new spe-
cial (occupational) tax, if within 30 
days after the date on which the suc-
cessor begins to carry on the business, 
the successor files a special (occupa-
tional) tax return on Form 5630.5, 
which shows the basis of succession. 
Except during the suspension period 
described in § 24.50(c), a person who is a 
successor to a business for which spe-
cial (occupational) tax has been paid 

and who fails to register the succession 
is liable for special (occupational) tax 
computed from the first day of the cal-
endar month in which he or she began 
to carry on the business. During the 
suspension period, a failure to register 
the succession may result in a penalty 
under 26 U.S.C. 5603(b). 

(c) Persons having right of succession. 
Under the conditions indicated in para-
graph (b)(2) of this section, the right of 
succession will pass to certain persons 
in the following cases: 

(1) Death. The widowed spouse or 
child, or executor, administrator, or 
other legal representative of the tax-
payer; 

(2) Succession of spouse. A husband or 
wife succeeding to the business of his 
or her spouse (living); 

(3) Insolvency. A receiver or trustee in 
bankruptcy, or an assignee for benefit 
of creditors; and 

(4) Withdrawal from firm. The partner 
or partners remaining after death or 
withdrawal of a member; 

(d) Change in location. (1) Subject to 
paragraph (d)(2) of this section, if there 
is a change in location of a taxable 
place of business, the proprietor shall, 
within 30 days after the change, file an 
amended special (occupational) tax re-
turn covering the new location. The 
proprietor shall attach the special (oc-
cupational) tax stamp or stamps for en-
dorsement of the change in location. 
No new special (occupational) tax is re-
quired to be paid. However, if the pro-
prietor does not file the amended re-
turn within 30 days, the proprietor is 
required to file a new special (occupa-
tional) tax return, pay a new special 
(occupational) tax, and obtain a new 
special (occupational) tax stamp. 

(2) If the change in location occurs 
during the suspension period described 
in § 24.50(c) when no tax is due and no 
special (occupational) tax stamp is 
issued, the requirements of paragraph 
(d)(1) of this section still apply, except 
with regard to attachment of a special 
(occupational) tax stamp and payment 
of a new special (occupational) tax. 
During the suspension period, a failure 
to comply with paragraph (d)(1) of this 
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section may result in a penalty under 
26 U.S.C. 5603(b). 

(26 U.S.C. 5143, 7011) 

(Approved by the Office of Management and 
Budget under control numbers 1513–0088 and 
1513–0113) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. TTB–36, 70 FR 62244, Oct. 31, 
2005] 

ASSESSMENTS 

§ 24.60 General. 

Where the appropriate TTB officer 
determines by examination of records, 
inventories, or otherwise that the pro-
prietor has incurred liability for the 
tax on wine, distilled spirits, or special 
(occupational) tax, and the proprietor 
does not pay the tax upon notification 
of the liability, the tax will be as-
sessed. (August 16, 1954, Ch. 736, 68A 
Stat. 767, as amended (26 U.S.C. 6201)) 

(Approved by the Office of Management and 
Budget under control number 1512–0492) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, Mar. 
22, 1999] 

§ 24.61 Assessment of tax. 

When wine or spirits in bond are lost 
or destroyed (except wine or spirits on 
which the tax is not collectible by rea-
son of the provisions of 26 U.S.C. 5008 or 
26 U.S.C. 5370, as applicable) and the 
proprietor or other person liable for 
the tax on the wine or spirits fails to 
file a claim when required pursuant to 
§ 24.29 or when the claim is denied, the 
tax will be assessed. In any case where 
wine is produced, imported, or received 
otherwise than as authorized by law, or 
where wine or spirits are removed, pos-
sessed, or knowingly used in violation 
of applicable law, or volatile fruit-fla-
vor concentrate is sold, transported, or 
used in violation of law, the tax will be 
assessed. (Sec. 201, Pub. L. 85–859, 72 
Stat. 1314, as amended, 1323, as amend-
ed, 1332, as amended, 1335, as amended, 
1381, as amended, 1387, as amended, 
1392, as amended (26 U.S.C. 5001, 5008, 
5043, 5061, 5370, 5391, 5512)) 

(Approved by the Office of Management and 
Budget under control number 1512–0492) 

§ 24.62 Notice. 

If an investigation or an examination 
of records discloses that liability for 
the tax on wine or distilled spirits, or 
special (occupational) tax has been in-
curred by the proprietor, the appro-
priate TTB officer will notify the pro-
prietor by letter of the basis and the 
amount of the proposed assessment in 
order to afford the proprietor an oppor-
tunity to submit a protest, with sup-
porting evidence, within 45 days, or to 
request a conference with regard to the 
tax liability. However, if collection of 
the tax liability may be jeopardized by 
a delay, the appropriate TTB officer 
may take immediate jeopardy assess-
ment action pursuant to 26 U.S.C. 6861. 
(Sec. 201, Pub. L. 85–859, 72 Stat. 1323, 
as amended, 1381, as amended (26 U.S.C. 
5008, 5370, 6862)) 

(Approved by the Office of Management and 
Budget under control number 1512–0492) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, Mar. 
22, 1999] 

CLAIMS 

§ 24.65 Claims for wine or spirits lost 
or destroyed in bond. 

(a) Claim for remission of tax on spirits. 
All claims for remission of tax required 
by this part, relating to the loss or de-
struction of spirits in bond, will be 
filed with the appropriate TTB officer 
within 30 days of discovery of the loss. 
A claim filed under this paragraph will 
set forth the following information: 

(1) The name, registry number, and 
location of the distilled spirits plant 
which produced the spirits; 

(2) The serial numbers of the con-
tainers from which the spirits were 
lost, the quantity lost from each, and 
the total quantity of spirits covered by 
the claim; 

(3) The total amount of tax for which 
claim is filed; 

(4) The date of the loss or destruction 
(or, if not known, the date of dis-
covery); 

(5) The nature and cause (if known) 
of the loss will be stated specifically 
and in sufficient detail to disclose all 
material facts and circumstances sur-
rounding the loss; 
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