§24.117

§24.117 Maintenance
file.

The proprietor shall maintain an ap-
plication file with the information re-
quired by §24.109 in complete and cur-
rent condition, readily available at the
wine premises for inspection by appro-
priate TTB officers. (Sec. 201, Pub. L.
85-859, 72 Stat. 1379, as amended (26
U.S.C. 5356, 5367))

(Approved by the Office of Management and
Budget under control number 1512-0058)

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-409, 64 FR 13684, Mar.
22, 1999]

of application

CHANGES SUBSEQUENT TO ORIGINAL
ESTABLISHMENT

§24.120 Amended application.

Where there is a change in any of the
information included in the current ap-
proved application, the proprietor
shall, within 30 days of the change (ex-
cept as otherwise provided in this
part), submit an amended application
to the appropriate TTB officer and set
forth the information necessary to
make the application file accurate and
current. Where the change affects only
pages or parts of pages of the current
application, as many complete pages as
will enable the replacement of the
pages affected and maintenance of the
file as provided in §24.117 will be sub-
mitted. (Sec. 201, Pub. L. 85-859, 72
Stat. 1379, as amended (26 U.S.C. 5356))

(Approved by the Office of Management and
Budget under control number 1512-0058)

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-409, 64 FR 13683, Mar.
22, 1999]

§24.121 Changes affecting permits.

The proprietor shall follow the provi-
sions of 27 CFR part 1 to effect any
change pertaining to a permit issued
under the Federal Alcohol Administra-
tion Act. (49 Stat. 978; 27 U.S.C. 203).

§24.122 Change in name of proprietor
or trade name.

Where there is to be a change in the
name of the proprietor or operating
trade name, the proprietor shall file an
amended application and, if a basic
permit has been issued under the Fed-
eral Alcohol Administration Act (49

27 CFR Ch. | (4-1-08 Edition)

Stat. 978; 27 U.S.C. 203), an application
for amendment of the basic permit.
Where there is a change in or addition
of a trade name, the proprietor shall
file an amended application or, if a
basic permit has been issued under the
Federal Alcohol Administration Act (49
Stat. 978; 27 U.S.C. 203), an application
for amendment of the basic permit. Op-
erations under a new name may not be
conducted before approval of the
amended application or issuance of an
amended permit, as the case may be.
(Sec. 201, Pub. L. 85-859, 72 Stat. 1379,
as amended (26 U.S.C. 5356))

(Approved by the Office of Management and
Budget under control number 1512-0058)

§24.123 Change in stockholders.

If there is a change in the list of
stockholders furnished under the provi-
sions of 8§24.110(c)(1), the proprietor
may, in lieu of submission within 30
days of the change under the provisions
of §24.120, submit a new list of stock-
holders annually on May 1, or any
other approved date, to the appropriate
TTB officer which has on file the list of
stockholders, provided the sale or
transfer of capital stock does not re-
sult in a change in the control or man-
agement of the business. (Sec. 201, Pub.
L. 85-859, 72 Stat. 1379, as amended (26
U.S.C. 5356))

(Approved by the Office of Management and
Budget under control number 1512-0058)

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-409, 64 FR 13683, Mar.
22, 1999]

§24.124 Change in corporate officers.

Where there is any change in the list
of corporate officers furnished under
the provisions of §24.110(a)(2), the pro-
prietor shall submit, within 30 days of
the change, an amended application
supported by a new list of corporate of-
ficers and a statement of the changes
reflected in the new list. Where the
proprietor has shown that certain cor-
porate officers listed on the original
application have no responsibilities in
connection with the operations covered
by the application, the appropriate
TTB officer may waive the require-
ment for submitting an amended appli-
cation to cover a change in those cor-
porate officers. (Sec. 201, Pub. L. 85-859,
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72 Stat. 1379, as amended (26 U.S.C.
5356))

(Approved by the Office of Management and
Budget under control number 1512-0058)

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-409, 64 FR 13683, Mar.
22, 1999]

§24.125 Change in proprietorship.

(a) General. If there is a change in the
proprietorship of wine premises quali-
fied to operate under this part, the out-
going proprietor shall comply with the
requirements of §24.140, and the suc-
cessor shall, before commencing oper-
ations, apply for and obtain any re-
quired permits, file any required bonds,
and file an application for and receive
permission to operate in the same man-
ner as a person qualifying a new wine
premises; however, the successor may,
in the manner provided in §24.127,
adopt the approved formulas of the
outgoing proprietor. Wine, spirits, and
winemaking materials may be trans-
ferred from an outgoing proprietor to a
successor in the manner provided in
§24.140.

(b) Fiduciary. A successor to the pro-
prietorship of wine premises who is an
administrator, executor, receiver,
trustee, assignee, or other fiduciary
shall, except as otherwise provided in
this section, comply with the provi-
sions of paragraph (a) of this section.
However, in lieu of filing a new bond, if
a bond is required, the fiduciary may
furnish a consent of surety extending
the terms of any bonds of the prede-
cessor, and any pertinent information
contained in the predecessor’s applica-
tion may be incorporated by reference.
In addition, the fiduciary shall furnish
a certified copy of the order of the
court or other pertinent document
showing the appointment as such fidu-
ciary. The effective date of the quali-
fying documents filed by a fiduciary
will be the effective date of the court
order, or the date specified for the fidu-
ciary to assume control. If the fidu-
ciary was not appointed by a court, the
date of assuming control will coincide
with the effective date of the quali-
fying documents filed by the fiduciary.

(c) Exception. A fiduciary intending
to liquidate the business conducted on
wine premises, i.e., disposition of any
wine and spirits on hand, including use

§24.127

of any cellar treatment necessary to
put the wine in merchantable condi-
tion, who does not intend to produce
wine, or use spirits, or receive wine in
bond may be exempted from qualifying
as the proprietor of the wine premises
upon filing with the appropriate TTB
officer a statement to that effect, a
copy of a foreclosure action, or a copy
of the court order directing the liquida-
tion of the business, and, if the wine
premises is covered by a bond, a con-
sent of surety wherein the surety and
the fiduciary agree to remain liable on
the bond. (Sec. 201, Pub. L. 85-859, 72
Stat. 1379, as amended (26 U.S.C. 5356))

(Approved by the Office of Management and
Budget under control number 1512-0058)

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-312, 56 FR 31077, July
9, 1991; T.D. ATF-409, 64 FR 13683, Mar. 22,
1999]

§24.126 Change in proprietorship in-
volving a bonded wine warehouse.

Where a bonded wine warehouse has
been established on wine premises and
it is desired to continue the operation
of the bonded wine warehouse subse-
quent to a change in the proprietorship
of the bonded winery or bonded wine
cellar, the proprietor of the bonded
wine warehouse shall file a letter appli-
cation, accompanied by an affirming
statement from the new proprietor of
the bonded winery or bonded wine cel-
lar, requesting the continuation of the
bonded wine warehouse and also file
evidence of sufficient bond coverage.
(Sec. 201, Pub. L. 85-859, 72 Stat. 1379,
as amended (26 U.S.C. 5353))

(Approved by the Office of Management and
Budget under control number 1512-0058)

§24.127 Adoption of formulas.

The adoption of approved formulas
by a successor proprietor will be in the
form of an application, filed with the
appropriate TTB officer. The applica-
tion will list the formulas for adoption
by formula number, name of product,
and date of approval. The application
will clearly show that the outgoing
proprietor has authorized the successor
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