
10

48 CFR Ch. 2 (10–1–02 Edition)201.403 

(v) FAR subpart 31.2, Contracts with 
Commercial Organizations, or DFARS 
subpart 231.2, Contracts with Commer-
cial Organizations; or 

(vi) FAR part 32, Contract Financing 
(except subparts 32.7 and 32.8 and the 
payment clauses prescribed by subpart 
32.1), or DFARS part 232, Contract Fi-
nancing (except subparts 232.7 and 
232.8). 

(2) Submit requests for deviation ap-
proval through department/agency 
channels to the approval authority in 
paragraph (1) of this section, 201.403, or 
201.404, as appropriate. Submit devi-
ations that require USD(AT&L)DP ap-
proval through the Director of the 
DAR Council. At a minimum, each re-
quest must— 

(i) Identify the department/agency, 
and component if applicable, request-
ing the deviation; 

(ii) Identify the FAR or DFARS cita-
tion from which a deviation is needed, 
state what is required by that citation, 
and indicate whether an individual or 
class deviation is requested; 

(iii) Describe the deviation and indi-
cate which of paragraphs (a) through 
(f) of FAR 1.401 best categorizes the de-
viation; 

(iv) State whether the deviation will 
have a significant effect beyond the in-
ternal operating procedures of the 
agency and/or a significant cost or ad-
ministrative impact on contractors or 
offerors, and give reasons to support 
the statement; 

(v) State the period of time for which 
the deviation is required; 

(vi) State whether approval for the 
same deviation has been received pre-
viously, and if so, when; 

(vii) State whether the proposed devi-
ation was published (see FAR subpart 
1.5 for publication requirements) in the 
FEDERAL REGISTER and provide anal-
ysis of comments; 

(viii) State whether the request for 
deviation has been reviewed by legal 
counsel, and if so, state results; and 

(ix) Give detailed rationale for the 
request. State what problem or situa-

tion will be avoided, corrected, or im-
proved if request is approved. 

[56 FR 36284, July 31, 1991, as amended at 60 
FR 61591, Nov. 30, 1995; 61 FR 50451, Sept. 26, 
1996; 64 FR 8727, Feb. 23, 1999; 65 FR 6552, Feb. 
10, 2000]

201.403 Individual deviations. 
(1) Individual deviations, except 

those described in 201.402(1) and para-
graph (2) of this section, must be ap-
proved in accordance with the depart-
ment/agency plan prescribed by 
201.304(4). 

(2) Contracting officers outside the 
United States may deviate from pre-
scribed nonstatutory FAR and DFARS 
clauses when— 

(i) Contracting for support services, 
supplies, or construction, with the gov-
ernments of North Atlantic Treaty Or-
ganization (NATO) countries or other 
allies (as described in 10 U.S.C. 2341(2)), 
or with United Nations or NATO orga-
nizations; and 

(ii) Such governments or organiza-
tions will not agree to the standard 
clauses. 

[65 FR 6552, Feb. 10, 2000]

201.404 Class deviations. 
(b)(i) Except as provided in paragraph 

(b)(ii) of this section, USD(AT&L)DP is 
the approval authority within DoD for 
any class deviation. 

(ii) The senior procurement execu-
tives for the Army, Navy, and Air 
Force, and the Directors of the Defense 
Commissary Agency, the Defense Con-
tract Management Agency, and the De-
fense Logistics Agency, may approve 
any class deviation, other than those 
described in 201.402(1), that does not— 

(A) Have a significant effect beyond 
the internal operating procedures of 
the department or agency; 

(B) Have a significant cost or admin-
istrative impact on contractors or 
offerors; 

(C) Diminish any preference given 
small business concerns by the FAR or 
DFARS; or 

(D) Extend to requirements imposed 
by statute or by regulations of other 
agencies such as the Small Business 
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