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Department of Defense 201.402

(C) Subdivision numbering below the 
4th level does not repeat the num-
bering sequence. It uses italicized Ara-
bic numbers and then italicized lower 
case Roman numerals. 

(D) An example of DFARS numbering 
is in Table 1–1, DFARS Numbering. 

(iii) Department/agency and compo-
nent supplements must parallel the 
FAR and DFARS numbering, except 
department/agency supplemental num-
bering uses subsection numbering of 90 
and up, instead of 70 and up.

TABLE 1–1—DFARS NUMBERING 

FAR Is implemented as Is supplemented as 

19 219 219.70
19.5 219.5 219.570
19.501 219.501 219.501–70
19.501–1 219.501–1 219.501–1–70
19.501–1(a) 219.501–1(a) 219.501–1(a)(S–

70) 
19.501–1(a)(1) 219.501–1(a)(1) 219.501–1(a)(1)(S–

70) 

[56 FR 36284, July 31, 1991, as amended at 64 
FR 51074, Sept. 21, 1999]

201.304 Agency control and compli-
ance procedures. 

Departments and agencies and their 
component organizations may issue ac-
quisition regulations as necessary to 
implement or supplement the FAR or 
DFARS. 

(1)(i) Approval of the USD (AT&L) is 
required before including in a depart-
ment/agency or component supple-
ment, or any other contracting regula-
tion document such as a policy letter 
or clause book, any policy, procedure, 
clause, or form that— 

(A) Has a significant effect beyond 
the internal operating procedures of 
the agency; or 

(B) Has a significant cost or adminis-
trative impact on contractors or 
offerors. 

(ii) Except as provided in paragraph 
(2) of this section, the USD(AT&L) has 
delegated authority to the Director of 
Defense Procurement (USD(AT&L)DP) 
to approve or disapprove the policies, 
procedures, clauses, and forms subject 
to paragraph (1)(i) of this section. 

(2) In accordance with Section 29 of 
the Office of Federal Procurement Pol-
icy Act (41 U.S.C. 425), a new require-
ment for a certification by a con-
tractor or offeror may not be included 

in a department/agency or component 
procurement regulation unless— 

(i) The certification requirement is 
specifically imposed by statute; or 

(ii) Written justification for such cer-
tification is provided to the Secretary 
of Defense by USD(AT&L), and the Sec-
retary of Defense approves in writing 
the inclusion of such certification re-
quirement. 

(3) Contracting activities must ob-
tain the appropriate approval (see 
201.404) for any class deviation (as de-
fined in FAR subpart 1.4) from the FAR 
or DFARS, before its inclusion in a de-
partment/agency or component supple-
ment or any other contracting regula-
tion document such as a policy letter 
or clause book. 

(4) Each department and agency must 
develop and, upon approval by 
USD(AT&L)DP, implement, maintain, 
and comply with a plan for controlling 
the use of clauses other than those pre-
scribed by FAR or DFARS. 

(5) Departments and agencies must 
submit requests for the Secretary of 
Defense, USD(AT&L), and 
USD(AT&L)DP approvals required by 
this section through the Director of 
the DAR Council. 

[56 FR 36284, July 31, 1991, as amended at 60 
FR 61591, Nov. 30, 1995; 63 FR 11528, Mar. 9, 
1998; 64 FR 39430, July 22, 1999; 65 FR 6552, 
Feb. 10, 2000]

Subpart 201.4—Deviations From 
the FAR

201.402 Policy. 
(1) The Director of Defense Procure-

ment, Office of the Under Secretary of 
Defense (Acquisition, Technology, and 
Logistics) (USD(AT&L)DP), is the ap-
proval authority within DoD for any 
individual or class deviation from— 

(i) FAR 3.104, Procurement Integrity, 
or DFARS 203.104, Procurement Integ-
rity; 

(ii) FAR Subpart 27.4, Rights in Data 
and Copyrights, or DFARS Subpart 
227.4, Rights in Data and Copyrights; 

(iii) FAR part 30, Cost Accounting 
Standards Administration, or DFARS 
part 230, Cost Accounting Standards 
Administration; 

(iv) FAR subpart 31.1, Applicability, 
or DFARS subpart 231.1, Applicability 
(contract cost principles); 
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