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the weapon system warranty. Follow 
the procedures at 246.770. 

(ii) Non-weapon systems. Approval of 
the chief of the contracting office must 
be obtained to use a computer software 
warranty other than a weapon system 
warranty. Consider the factors at FAR 
46.703 in deciding whether to obtain a 
computer software warranty. When ap-
proval for a warranty has been ob-
tained, the clause at 252.246–7001, War-
ranty of Data, and its alternates, may 
be appropriately modified for use with 
computer software or a procurement 
specific clause may be developed.

227.7203–15 Subcontractor rights in 
computer software or computer 
software documentation. 

(a) Subcontractors and suppliers at 
all tiers should be provided the same 
protection for their rights in computer 
software or computer software docu-
mentation as are provided to prime 
contractors. 

(b) The clauses at 252.227–7019, Vali-
dation of Asserted Restrictions—Com-
puter Software, and 252.227–7037, Vali-
dation of Restrictive Markings on 
Technical Data, obtain a contractor’s 
agreement that the Government’s 
transaction of validation or challenge 
matters directly with subcontractors 
at any tier does not establish or imply 
privity of contract. When a subcon-
tractor or supplier exercises its right 
to transact validation matters directly 
with the Government, contracting offi-
cers shall deal directly with such per-
sons, as provided at 227.7203–13(c) for 
computer software and 227.7103–13(c)(3) 
for computer software documentation 
(technical data). 

(c) Require prime contractors whose 
contracts include the following clauses 
to include those clauses, without modi-
fication except for appropriate identi-
fication of the parties, in contracts 
with subcontractors or suppliers who 
will be furnishing computer software in 
response to a Government requirement 
(see 227.7103–15(c) for clauses required 
when subcontractors or suppliers will 
be furnishing computer software docu-
mentation (technical data)): 

(1) 252.227.7014, Rights in Noncommer-
cial Computer Software and Non-
commercial Computer Software Docu-
mentation; 

(2) 252.227.7019, Validation of Asserted 
Restrictions—Computer Software; 

(3) 252.227.7025, Limitations on the 
Use or Disclosure of Government Fur-
nished Information Marked with Re-
strictive Legends; and 

(4) 252.227.7028, Technical Data or 
Computer Software Previously Deliv-
ered to the Government. 

(d) Do not require contractors to 
have their subcontractors or suppliers 
at any tier relinquish rights in tech-
nical data to the contractor, a higher 
tier subcontractor, or to the Govern-
ment, as a condition for award of any 
contract, subcontract, purchase order, 
or similar instrument except for the 
rights obtained by the Government 
under the provisions of the Rights in 
Noncommercial Computer Software 
and Noncommercial Computer Soft-
ware Documentation clause contained 
in the contractor’s contract with the 
Government.

227.7203–16 Providing computer soft-
ware or computer software docu-
mentation to foreign governments, 
foreign contractors, or inter-
national organizations. 

Computer software or computer soft-
ware documentation may be released 
or disclosed to foreign governments, 
foreign contractors, or international 
organizations only if release or disclo-
sure is otherwise permitted both by 
Federal export controls and other na-
tional security laws or regulations. 
Subject to such laws and regulations, 
the Department of Defense— 

(a) May release or disclose computer 
software or computer software docu-
mentation in which it has obtained un-
limited rights to such foreign entities 
or authorize the use of such data by 
those entities; and 

(b) Shall not release or disclose com-
puter software or computer software 
documentation for which restrictions 
on use, release, or disclosure have been 
asserted to such foreign entities or au-
thorize the use of such data by those 
entities, unless the intended recipient 
is subject to the same provisions as in-
cluded in the use and non-disclosure 
agreement at 227.7103–7 and the re-
quirements of the clause at 252.227–7014, 
Rights in Noncommercial Computer 

VerDate 0ct<09>2002 06:00 Oct 22, 2002 Jkt 197195 PO 00000 Frm 00250 Fmt 8010 Sfmt 8010 Y:\SGML\197195T.XXX 197195T


