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service. Where applicable, state in de-
tail production schedule, inventory ob-
jectives, assets against these objec-
tives, and critical shortages. For spares 
and highly expendable items, such as 
ground and air ammunition, show 
usage (consumption) rates and assets 
in absolute terms and in terms of daily, 
weekly, or monthly supplies. For com-
ponents, include requirements for 
spares. 

(ii) For projects, describe the poten-
tial adverse effects of a delay in meet-
ing schedules, and its impact on the 
national security. 

(iii) For services, describe how a loss 
or interruption affects the ability to 
support Defense operations in terms of 
traffic requirements, assets, testing 
programs, etc. 

(3) Possible measures to minimize strike 
impact. Describe— 

(i) Capabilities, if any, to substitute 
items or to use alternate sources and 
indicate the number of other facilities 
available and the relative capabilities 
of such facilities in meeting total re-
quirements; 

(ii) How much time would be required 
to replace the loss of the facilities or 
service affected by a work stoppage; 
and 

(iii) The feasibility of transferring 
assets from theater to theater to re-
lieve deficits in some areas of urgency. 

(4) Conclusion. (i) Describe the impact 
on operations of a 15–30, 30–60, and a 60–
90 day work stoppage. 

(ii) Project the degree of criticality 
of a program, project, or service result-
ing from a work stoppage on a calendar 
basis, indicating the increased impact, 
if any, as the stoppage lengthens. Criti-
cality is measured by the number of 
days required for the work stoppage to 
have an effect on operational capa-
bility. This time must be stated in 
terms of days. 

[56 FR 36358, July 31, 1991, as amended at 64 
FR 28109, May 25, 1999; 65 FR 52952, Aug. 31, 
2000]

222.101–4 Removal of items from con-
tractors’ facilities affected by work 
stoppages. 

(a) When a contractor is unable to de-
liver urgent and critical items because 
of a work stoppage at its facility, the 

contracting officer, before removing 
any items from the facility, shall— 

(i) Before initiating any action, con-
tact the labor advisor to obtain the 
opinion of the national office of the 
Federal Mediation and Conciliation 
Service or other mediation agency re-
garding the effect movement of the 
items would have on labor negotia-
tions. Normally removals will not be 
made if they will adversely affect labor 
negotiations. 

(ii) Upon the recommendation of the 
labor advisor, provide a written request 
for removal of the material to the cog-
nizant contract administration office. 
Include the following information in 
the request— 

(A) Contract number; 
(B) A statement as to the urgency 

and criticality of the item needed; 
(C) A description of the items to be 

moved (nature of the item, amount, ap-
proximate weight and cubic feet, item 
number, etc.); 

(D) Mode of transportation by which 
the items are to be moved, if different 
than in the contract, and whether by 
Government or commercial bill of lad-
ing; and 

(E) Destination of the material, if 
different from that specified in the 
contract. 

(iii) With the assistance of the labor 
advisor or the commander of the con-
tract administration office, attempt to 
have both the management and the 
labor representatives involved agree to 
shipment of the material by normal 
means. 

(iv) If agreement for removal of the 
needed items cannot be reached fol-
lowing the procedures in paragraphs (a) 
(i) through (iii) of this subsection, the 
commander of the contract administra-
tion office, after obtaining approval 
from the labor advisor, may seek the 
concurrence of the parties to the dis-
pute to permit movement of the mate-
rial by military vehicles with military 
personnel. On receipt of such concur-
rences, the commander may proceed to 
make necessary arrangements to move 
the material. 

(v) If agreement for removal of the 
needed items cannot be reached fol-
lowing any of the procedures in para-
graphs (a) (i) through (iv) of this sub-
section, refer the matter to the labor 
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advisor with the information required 
by 222.101–3–70(b). If the labor advisor is 
unsuccessful in obtaining concurrence 
of the parties for the movement of the 
material and further action to obtain 
the material is deemed necessary, refer 
the matter to the agency head. Upon 
review and verification that the items 
are urgently or critically needed and 
cannot be moved with the consent of 
the parties, the agency head, on a non-
delegable basis, may order removal of 
the items from the facility.

222.101–70 Acquisition of stevedoring 
services during labor disputes. 

(a) Use the following procedures only 
in the order listed when a labor dispute 
delays performance of a contract for 
stevedoring services which are ur-
gently needed. 

(1) Attempt to have management and 
labor voluntarily agree to exempt mili-
tary supplies from the labor dispute by 
continuing the movement of such ma-
terial. 

(2) Divert vessels to alternate ports 
able to provide necessary stevedoring 
services. 

(3) Consider contracting with reliable 
alternative sources of supply within 
the stevedoring industry. 

(4) Utilize civil service stevedores to 
perform the work performed by con-
tract stevedores. 

(5) Utilize military personnel to han-
dle the cargo which was being handled 
by contract stevedores prior to the 
labor dispute. 

(b) Notify the labor advisor when a 
deviation from the procedures in para-
graph (a) of this subsection is required.

222.102 Federal and State labor re-
quirements.

222.102–1 Policy. 
(1) The Department of Labor is re-

sponsible for the administration and 
enforcement of the Occupational Safe-
ty and Health Act (OSHA). Contracting 
officers shall— 

(i) Direct all inquiries from contrac-
tors or contractor employees regarding 
the applicability or interpretation of 
the OSHA regulations to the Depart-
ment of Labor; and 

(ii) Upon request, provide the address 
of the appropriate field office of the Oc-

cupational Safety and Health Adminis-
tration of the Department of Labor. 

(2) Do not initiate any application for 
the suspension or relaxation of labor 
requirements without prior coordina-
tion with the labor advisor.

222.103 Overtime.

222.103–4 Approvals. 

(a) The department/agency approving 
official shall— 

(i) Obtain the concurrence of other 
appropriate approving officials; and 

(ii) Seek agreement as to the con-
tracts under which overtime premiums 
will be approved when— 

(A) Two or more contracting offices 
have current contracts at the same 
contractor facility; and 

(B) The approval of overtime by one 
contracting office will affect the per-
formance or cost of contracts of an-
other office. In the absence of evidence 
to the contrary, a contracting officer 
may rely on a contractor’s statement 
that approval of overtime premium pay 
for one contract will not affect per-
formance or payments under any other 
contract.

Subpart 222.3—Contract Work 
Hours and Safety Standards Act

222.302 Liquidated damages and over-
time pay. 

Upon receipt of notification of Con-
tract Work Hours and Safety Stand-
ards Act violations, the contracting of-
ficer shall— 

(1) Immediately withhold such funds 
as are available; 

(2) Give the contractor written noti-
fication of the withholding and a state-
ment of the basis for the liquidated 
damages assessment. The written noti-
fication shall also inform the con-
tractor of its 60 days right to appeal 
the assessment, through the con-
tracting officer, to the agency official 
responsible for acting on such appeals; 
and 

(3) If funds available for withholding 
are insufficient to cover liquidated 
damages, ask the contractor to pay 
voluntarily such funds as are necessary 
to cover the total liquidated damage 
assessment. 
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