Department of Defense

(d) Offers may be rejected which—

(1) Are materially unbalanced for the pur-
pose of bringing items within cost limita-
tions; or

(2) Exceed the cost limitations, unless the
limitations have been waived by the Govern-
ment prior to award.

(End of provision)

[66 FR 36479, July 31, 1991, as amended at 62
FR 2615, Jan. 17, 1997]

252.236-7007 Additive or
items.

As prescribed in 236.570(b)(5), use the
following provision:

deductive

ADDITIVE OR DEDUCTIVE ITEMS (DEC 1991)

(a) The low offeror and the items to be
awarded shall be determined as follows—

(1) Prior to the opening of bids, the Gov-
ernment will determine the amount of funds
available for the project.

(2) The low offeror shall be the Offeror
that—

(i) Is otherwise eligible for award; and

(ii) Offers the lowest aggregate amount for
the first or base bid item, plus or minus (in
the order stated in the list of priorities in
the bid schedule) those additive or deductive
items that provide the most features within
the funds determined available.

(3) The Contracting Officer shall evaluate
all bids on the basis of the same additive or
deductive items.

(i) If adding another item from the bid
schedule list of priorities would make the
award exceed the available funds for all
offerors, the Contracting Officer will skip
that item and go to the next item from the
bid schedule of priorities; and

(ii) Add that next item if an award may be
made that includes that item and is within
the available funds.

(b) The Contracting Officer will use the list
of priorities in the bid schedule only to de-
termine the low offeror. After determining
the low offeror, an award may be made on
any combination of items if—

(1) It is in the best interest of the Govern-
ment;

(2) Funds are available at the time of
award; and

(3) The low offeror’s price for the combina-
tion to be awarded is less than the price of-
fered by any other responsive, responsible of-
feror.

(¢c) Ezxample. The amount available is
$100,000. Offeror A’s base bid and four addi-
tives (in the order stated in the list of prior-
ities in the bid Schedule) are $85,000, $10,000,
$8,000, $6,000, and $4,000. Offeror B’s base bid
and four additives are $80,000, $16,000, $9,000,
$7,000, and $4,000. Offeror A is the low offeror.
The aggregate amount of offeror A’s bid for

252.236-7010

purposes of award would be $99,000, which in-
cludes a base bid plus the first and fourth ad-
ditives. The second and third additives were
skipped because each of them would cause
the aggregate bid to exceed $100,000.

(End of provision)

252.236-7008
schedules.

As prescribed in 236.570(b)(6), use the
following provision:

Contract prices—bidding

CONTRACT PRICES—BIDDING SCHEDULES (DEC
1991)

(a) The Government’s payment for the
items listed in the Bidding Schedule shall
constitute full compensation to the Con-
tractor for—

(1) Furnishing all plant, labor, equipment,
appliances, and materials; and

(2) Performing all operations required to
complete the work in conformity with the
drawings and specifications.

(b) The Contractor shall include in the
prices for the items listed in the Bidding
Schedule all costs for work in the specifica-
tions, whether or not specifically listed in
the Bidding Schedule.

(End of provision)

252.236-7009 Option for
and inspection services.

As prescribed in 236.609-70, use the
following clause:

supervision

OPTION FOR SUPERVISION AND INSPECTION
SERVICES (DEC 1991)

(a) The Government may—

(1) At its option, direct the Contractor to
perform any part or all of the supervision
and inspection services for the construction
contract as provided under appendix A of
this contract; and

(2) Exercise its option, by written order, at
any time prior to six months after satisfac-
tory completion and acceptance of the work
under this contract.

(b) Upon receipt of the Contracting Offi-
cer’s written order, the Contractor shall pro-
ceed with the supervision and inspection
services.

(End of clause)

252.236-7010 Overseas military con-
struction—Preference for United
States firms.

As prescribed in 236.570(c)(1), use the
following provision:
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252.236-7011

OVERSEAS MILITARY CONSTRUCTION—PREF-
ERENCE FOR UNITED STATES FIRMS (JAN
1997)

(a) Definition.

‘““United States firm,”’ as used in this provi-
sion, means a firm incorporated in the
United States that complies with the fol-
lowing:

(1) The corporate headquarters are in the
United States;

(2) The firm has filed corporate and em-
ployment tax returns in the United States
for a minimum of 2 years (if required), has
filed State and Federal income tax returns
(if required) for 2 years, and has paid any
taxes due as a result of these filings; and

(38) The firm employs United States citizens
in key management positions.

(b) Evaluation. Offers from firms that do
not qualify as United States firms will be
evaluated by adding 20 percent to the offer.

(c) Status. The offeror is, is not
a United States firm.

(End of provision)

[62 FR 2857, Jan. 17, 1997, as amended at 63
FR 11549, Mar. 9, 1998]

252.236-7011 Overseas architect-engi-
neer services—Restriction to United
States firms.

As prescribed in 236.609-70(b), use the
following provision:

OVERSEAS ARCHITECT-ENGINEER SERVICES—
RESTRICTION TO UNITED STATES FIRMS (JAN
1997)

(a) Definition.

United States firm, as used in this provision,
means a firm incorporated in the United
States that complies with the following:

(1) The corporate headquarters are in the
United States;

(2) The firm has filed corporate and em-
ployment tax returns in the United States
for a minimum of 12 years (if required), has
filed State and Federal income tax returns
(if required) for 2 years, and has paid any
taxes due as a result of these filings; and

(3) The firm employs United States citizens
in key management positions.

(b) Restriction. Military construction ap-
propriations acts restrict award of a con-
tract, resulting from this solicitation, to a
United States firm or a joint venture of
United States and host nation firms.

(c) Status. The offeror confirms, by submis-
sion of its offer, that it is a United States
firm or a joint venture of United States and
host nation firms.

(End of provision)

[62 FR 2858, Jan. 17, 1997]

48 CFR Ch. 2 (10-1-02 Edition)

252.236-7012 Military construction on
Kwajalein Atoll—evaluation pref-
erence.

As prescribed in 236.570(c)(2), use the
following provision:

MILITARY CONSTRUCTION ON KWAJALEIN
ATOLL—EVALUATION PREFERENCE (MAR 1998)

(a) Definitions. As used in this provision—

(1) Marshallese firm means a local firm in-
corporated in the Marshall Islands, or other-
wise legally organized under the laws of the
Marshall Islands, that—

(i) Is more than 50 percent owned by citi-
zens of the Marshall Islands; or

(ii) Complies with the following:

(A) The firm has done business in the Mar-
shall Islands on a continuing basis for not
less than 3 years prior to the date of issuance
of this solicitation;

(B) Substantially all of the firm’s directors
of local operations, senior staff, and oper-
ating personnel are resident in the Marshall
Islands or are U.S. citizens; and

(C) Most of the operating equipment and
physical plant are in the Marshall Islands.

(2) United States firm means a firm incor-
porated in the United States that complies
with the following:

(i) The corporate headquarters are in the
United States;

(ii) The firm has filed corporate and em-
ployment tax returns in the United States
for a minimum of 2 years (if required), has
filed State and Federal income tax returns
(if required) for 2 years, and has paid any
taxes due as a result of these filings; and

(iii) The firm employs United States citi-
zens in key management positions.

(b) Evaluation. Offers from firms that do
not qualify as United States firms or
Marshallese firms will be evaluated by add-
ing 20 percent to the offer, unless application
of the factor would not result in award to a
United States firm.

(c) Status. The offeror is a United
States firm; a Marshallese firm;

Other.

(End of provision)

[63 FR 11549, Mar. 9, 1998]

252.237-7000 Notice of special stand-
ards of responsibility.

As prescribed in 237.270(d)(1), use the
following provision:

NOTICE OF SPECIAL STANDARDS OF
RESPONSIBILITY (DEC 1991)

(a) To be determined responsible, the Offer-
or must meet the general standards of re-
sponsibility set forth at FAR 9.104-1 and the
following criteria, as described in Chapter 3,
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