252.232-7008

fact within the meaning of the clause enti-
tled ‘‘Disputes.”

(f) The Government may at any time prior
to termination allot additional funds for the
performance of the contract line item(s)
identified in paragraph (a) of this clause.

(g) The termination provisions of this
clause do not limit the rights of the Govern-
ment under the clause entitled ‘‘Default.”
The provisions of this clause are limited to
the work and allotment of funds for the con-
tract line item(s) set forth in paragraph (a)
of this clause. This clause no longer applies
once the contract is fully funded except with
regard to the rights or obligations of the par-
ties concerning equitable adjustments nego-
tiated under paragraphs (d) or (e) of this
clause.

(h) Nothing in this clause affects the right
of the Government to terminate this con-
tract pursuant to the clause of this contract
entitled ‘“‘Termination for Convenience of
the Government.”

(i) The parties contemplate that the Gov-
ernment will allot funds to this contract in
accordance with the following schedule:

On execution of contract...........cc..ceeeennie $
(month) (day), 199x.........

(month) (day), 199y ....
(month) (day), 199Z ......ccoeviviiiiiiieienennnes

(End of clause)

Alternate I (AUG 1993). If only one
line item will be incrementally funded,
substitute the following paragraph (a)
for paragraph (a) of the basic clause.

(a) Contract line item is incremen-
tally funded. The sum of $§ * is presently
available for payment and allotted to this
contract. An allotment schedule is contained
in paragraph (i) of this clause.

*To be inserted after negotiation.

[568 FR 46093, Sept. 1, 1993]

252.232-7008 Assignment of
(overseas).

As prescribed in 232.806(a)(1), use the
following clause:

claims

ASSIGNMENT OF CLAIMS (OVERSEAS) (JUNE
1997)

(a) No claims for monies due, or to become
due, shall be assigned by the Contractor un-
less—

(1) Approved in writing by the Contracting
Officer;

(2) Made in accordance with the laws and
regulations of the United States of America;
and

(3) Permitted by the laws and regulations
of the Contractor’s country.

(b) In no event shall copies of this contract
of any plans, specifications, or other similar

48 CFR Ch. 2 (10-1-02 Edition)

documents relating to work under this con-
tract, if marked ‘‘Top Secret,” ‘‘Secret,” or
““‘Confidential” be furnished to any assignee
of any claim arising under this contract or
to any other person not entitled to receive
such documents. However, a copy of any part
or all of this contract so marked may be fur-
nished, or any information contained herein
may be disclosed, to such assignee upon the
Contracting Officer’s prior written author-
ization.

(c) Any assignment under this contract
shall cover all amounts payable under this
contract and not already paid, and shall not
be made to more than one party, except that
any such assignment may be made to one
party as agent or trustee for two or more
parties participating in such financing. On
each invoice or voucher submitted for pay-
ment under this contract to which any as-
signment applies, and for which direct pay-
ment thereof is to be made to an assignee,
the Contractor shall—

(1) Identify the assignee by name and com-
plete address; and

(2) Acknowledge the validity of the assign-
ment and the right of the named assignee to
receive payment in the amount invoiced or
vouchered.

(End of clause)

[62 FR 34134, June 24, 1997]

252.232-7009 Mandatory payment by
Governmentwide commercial pur-
chase card.

As prescribed in 232.1110, use the fol-
lowing clause:

MANDATORY PAYMENT BY GOVERNMENTWIDE
COMMERCIAL PURCHASE CARD (JUL 2000)

The Contractor agrees to accept the Gov-
ernmentwide commercial purchase card as
the method of payment for orders or calls
valued at or below $2,500 under this contract
or agreement.

(End of clause)

[65 FR 46626, July 31, 2000]
252.233-7000 [Reserved]

252.233-7001 Choice of law (overseas).

As prescribed in 233.215-70, use the
following clause:

CHOICE OF LAW (OVERSEAS) (JUNE 1997)

This contract shall be construed and inter-
preted in accordance with the substantive
laws of the United States of America. By the
execution of this contract, the Contractor
expressly agrees to waive any rights to in-
voke the jurisdiction of local national courts
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where this contract is performed and agrees
to accept the exclusive jurisdiction of the
United States Armed Services Board of Con-
tract Appeals and the United States Court of
Federal Claims for hearing and determina-
tion of any and all disputes that may arise
under the Disputes clause of this contract.

(End of clause)

[62 FR 34135, June 24, 1997]

252.234-7000 Notice of earned value
management system.

As prescribed in 234.005-71(a), use the
following provision:

NOTICE OF EARNED VALUE MANAGEMENT
SYSTEM (MAR 1998)

(a) The offeror shall provide documenta-
tion that the cognizant Administrative Con-
tracting Officer (ACO) has recognized that
the proposed earned value management sys-
tem (EVMS) complies with the EVMS cri-
teria of DoD 5000.2-R, Mandatory Procedures
for Major Defense Acquisition Programs
(MDAPs) and Major Automated Information
System (MAIS) Acquisition Programs, or
that the proposed cost/schedule control sys-
tem has been accepted by the Department of
Defense.

(b) If the offeror proposes to use a system
that does not meet the requirements of para-
graph (a) of this provision, the offeror shall
submit a comprehensive plan for compliance
with the EVMS criteria.

(1) The plan shall—

(A) Describe the EVMS the offeror intends
to use in performance of the contract;

(B) Distinguish between the offeror’s exist-
ing management system and modifications
proposed to meet the criteria;

(C) Describe the management system and
its application in terms of the 32 EVMS cri-
teria;

(D) Describe the proposed procedure for ad-
ministration of the criteria as applied to
subcontractors; and

(E) Provide documentation describing the
process and results of any third-party or self-
evaluation of the system’s compliance with
EVMS criteria.

(2) The offeror shall provide information
and assistance as required by the Con-
tracting Officer to support review of the
plan.

(3) The Government will review the
offeror’s plan for EVMS before contract
award.

(c) Offerors shall identify the major sub-
contractors, or major subcontracted effort if
major subcontractors have not been selected,
planned for application of the criteria. The
prime contractor and the Government shall
agree to subcontractors selected for applica-
tion of the EVMS criteria.

252.234-7001
(End of provision)

[62 FR 9991, Mar. 5, 1997, as amended at 62 FR
34135, June 24, 1997; 62 FR 49305, Sept. 19, 1997;
63 FR 11548, Mar. 9, 1998]

252.234-7001 Earned value
ment system.

As prescribed in 234.005-71(b), use the
following clause:

manage-

EARNED VALUE MANAGEMENT SYSTEM (MAR
1998)

(a) In the performance of this contract, the
Contractor shall use an earned value man-
agement system (EVMS) that has been rec-
ognized by the cognizant Administrative
Contracting Officer (ACO) as complying with
the criteria provided in DoD 5000.2-R, Man-
datory Procedures for Major Defense Acqui-
sition Programs (MDAPs) and Major Auto-
mated Information System (MAIS) Acquisi-
tion Programs.

(b) If, at the time of award, the Contrac-
tor’s EVMS has not been recognized by the
cognizant ACO as complying with EVMS cri-
teria (or the Contractor does not have an ex-
isting cost/schedule control system that has
been accepted by the Department of De-
fense), the Contractor shall apply the system
to the contract and shall be prepared to dem-
onstrate to the ACO that the EVMS complies
with the EVMS criteria referenced in para-
graph (a) of this clause.

(c) The Government may require inte-
grated baseline reviews. Such reviews shall
be scheduled as early as practicable and
should be conducted within 180 calendar days
after (1) contract award, (2) the exercise of
significant contract options, or (3) the incor-
poration of major modifications. The objec-
tive of the integrated baseline review is for
the Government and the Contractor to joint-
ly assess areas, such as the Contractor’s
planning, to ensure complete coverage of the
statement of work, logical scheduling of the
work activities, adequate resourcing, and
identification of inherent risks.

(d) Unless a waiver is granted by the ACO,
Contractor-proposed EVMS changes require
approval of the ACO prior to implementa-
tion. The ACO shall advise the Contractor of
the acceptability of such changes within 30
calendar days after receipt of the notice of
proposed changes from the Contractor. If the
advance approval requirements are waived
by the ACO, the Contractor shall disclose
EVMS changes to the ACO at least 14 cal-
endar days prior to the effective date of im-
plementation.

(e) The Contractor agrees to provide access
to all pertinent records and data requested
by the ACO or duly authorized representa-
tive. Access is to permit Government sur-
veillance to ensure that the EVMS complies,
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