Department of Defense

(2) The Contractor has administered the
advance payments in accordance with the
policies of FAR subpart 32.4; and

(3) The Contractor agrees that any finan-
cial loss resulting from the failure or inabil-
ity of the protege firm to repay any unliqui-
dated advance payments is the sole financial
responsibility of the Contractor.

(b) For a fixed price type contract, advance
payments made to a protege firm shall be
paid and administered as if there were 100
percent progress payments. The Contractor
shall include as a separate attachment with
each Standard Form (SF) 1443, Contractor’s
Request for Progress Payment, a request for
reimbursement of advance payments made
to a protege firm. The attachment shall pro-
vide a separate calculation of lines 14a
through 14e of SF 1443 for each protege, re-
flecting the status of advance payments
made to that protege.

(c) For cost reimbursable, contracts, reim-
bursement of advance payments shall be
made via public voucher. The Contractor
shall show the amounts of advance payments
made to each protege on the public voucher,
in the form and detail directed by the cog-
nizant contracting officer or contract audi-
tor.

(End of clause)

[66 FR 67221, Dec. 30, 1991, as amended at 57
FR 53602, Nov. 12, 1992; 66 FR 47109, Sept. 11,
2001]

252.232-7006 [Reserved]

252.232-7007 Limitation
ment’s obligation.

As prescribed in 232.705-70, use the
following clause:

of Govern-

LIMITATION OF GOVERNMENT’S OBLIGATION
(AUG 1993)

(a) Contract line item(s) * through
* are incrementally funded. For these
item(s), the sum of § * of the total price
is presently available for payment and allot-
ted to this contract. An allotment schedule
is set forth in paragraph (i) of this clause.

(b) For item(s) identified in paragraph (a)
of this clause, the Contractor agrees to per-
form up to the point at which the total
amount payable by the Government, includ-
ing reimbursement in the event of termi-
nation of those item(s) for the Government’s
convenience, approximates the total amount
currently allotted to the contract. The Con-
tractor will not be obligated to continue
work on those item(s) beyond that point.
The Government will not be obligated in any
event to reimburse the Contractor in excess
of the amount allotted to the contract for
those item(s) regardless of anything to the
contrary in the clause entitled ‘‘Termination

252.232-7007

for Convenience of the Government.” As
used in this clause, the total amount payable
by the Government in the event of termi-
nation of applicable contract line item(s) for
convenience includes costs, profit, and esti-
mated termination settlement costs for
those items(s).

(c) Notwithstanding the dates specified in
the allotment schedule in paragraph (i) of
this clause, the Contractor will notify the
Contracting Officer in writing at least nine-
ty days prior to the date when, in the Con-
tractor’s best judgment, the work will reach
the point at which the total amount payable
by the Government, including any cost for
termination for convenience, will approxi-
mate 85 percent of the total amount then al-
lotted to the contract for performance of the
applicable item(s). The notification will
state (1) the estimated date when that point
will be reached and (2) an estimate of addi-
tional funding, if any, needed to continue
performance of applicable line items up to
the next scheduled date for allotment of
funds identified in paragraph (i) of this
clause, or to a mutually agreed upon sub-
stitute date. The notification will also ad-
vise the Contracting Officer of the estimated
amount of additional funds that will be re-
quired for the timely performance of the
item(s) funded pursuant to this clause, for a
subsequent period as may be specified in the
allotment schedule in paragraph (i) of this
clause, or otherwise agreed to by the parties.
If after such notification additional funds
are not allotted by the date identified in the
Contractor’s notification, or by an agreed
substitute date, the Contracting Officer will
terminate any item(s) for which additional
funds have not been allotted, pursuant to the
clause of this contract entitled ‘‘Termi-
nation for Convenience of the Government.”

(d) When additional funds are allotted for
continued performance of the contract line
item(s) identified in paragraph (a) of this
clause, the parties will agree as to the period
of contract performance which will be cov-
ered by the funds. The provisions of para-
graph (b) through (d) of this clause will apply
in like manner to the additional allotted
funds and agreed substitute date, and the
contract will be modified accordingly.

(e) If, solely by reason of failure of the
Government to allot additional funds, by the
dates indicated below, in amounts sufficient
for timely performance of the contract line
item(s) identified in paragraph (a) of this
clause, the Contractor incurs additional
costs or is delayed in the performance of the
work under this contract and if additional
funds are allotted, an equitable adjustment
will be made in the price or prices (including
appropriate target, billing, and ceiling prices
where applicable) of the item(s), or in the
time of delivery, or both. Failure to agree to
any such equitable adjustment hereunder
will be a dispute concerning a question of
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fact within the meaning of the clause enti-
tled ‘‘Disputes.”

(f) The Government may at any time prior
to termination allot additional funds for the
performance of the contract line item(s)
identified in paragraph (a) of this clause.

(g) The termination provisions of this
clause do not limit the rights of the Govern-
ment under the clause entitled ‘‘Default.”
The provisions of this clause are limited to
the work and allotment of funds for the con-
tract line item(s) set forth in paragraph (a)
of this clause. This clause no longer applies
once the contract is fully funded except with
regard to the rights or obligations of the par-
ties concerning equitable adjustments nego-
tiated under paragraphs (d) or (e) of this
clause.

(h) Nothing in this clause affects the right
of the Government to terminate this con-
tract pursuant to the clause of this contract
entitled ‘“‘Termination for Convenience of
the Government.”

(i) The parties contemplate that the Gov-
ernment will allot funds to this contract in
accordance with the following schedule:

On execution of contract...........cc..ceeeennie $
(month) (day), 199x.........

(month) (day), 199y ....
(month) (day), 199Z ......ccoeviviiiiiiieienennnes

(End of clause)

Alternate I (AUG 1993). If only one
line item will be incrementally funded,
substitute the following paragraph (a)
for paragraph (a) of the basic clause.

(a) Contract line item is incremen-
tally funded. The sum of $§ * is presently
available for payment and allotted to this
contract. An allotment schedule is contained
in paragraph (i) of this clause.

*To be inserted after negotiation.

[568 FR 46093, Sept. 1, 1993]

252.232-7008 Assignment of
(overseas).

As prescribed in 232.806(a)(1), use the
following clause:

claims

ASSIGNMENT OF CLAIMS (OVERSEAS) (JUNE
1997)

(a) No claims for monies due, or to become
due, shall be assigned by the Contractor un-
less—

(1) Approved in writing by the Contracting
Officer;

(2) Made in accordance with the laws and
regulations of the United States of America;
and

(3) Permitted by the laws and regulations
of the Contractor’s country.

(b) In no event shall copies of this contract
of any plans, specifications, or other similar

48 CFR Ch. 2 (10-1-02 Edition)

documents relating to work under this con-
tract, if marked ‘‘Top Secret,” ‘‘Secret,” or
““‘Confidential” be furnished to any assignee
of any claim arising under this contract or
to any other person not entitled to receive
such documents. However, a copy of any part
or all of this contract so marked may be fur-
nished, or any information contained herein
may be disclosed, to such assignee upon the
Contracting Officer’s prior written author-
ization.

(c) Any assignment under this contract
shall cover all amounts payable under this
contract and not already paid, and shall not
be made to more than one party, except that
any such assignment may be made to one
party as agent or trustee for two or more
parties participating in such financing. On
each invoice or voucher submitted for pay-
ment under this contract to which any as-
signment applies, and for which direct pay-
ment thereof is to be made to an assignee,
the Contractor shall—

(1) Identify the assignee by name and com-
plete address; and

(2) Acknowledge the validity of the assign-
ment and the right of the named assignee to
receive payment in the amount invoiced or
vouchered.

(End of clause)

[62 FR 34134, June 24, 1997]

252.232-7009 Mandatory payment by
Governmentwide commercial pur-
chase card.

As prescribed in 232.1110, use the fol-
lowing clause:

MANDATORY PAYMENT BY GOVERNMENTWIDE
COMMERCIAL PURCHASE CARD (JUL 2000)

The Contractor agrees to accept the Gov-
ernmentwide commercial purchase card as
the method of payment for orders or calls
valued at or below $2,500 under this contract
or agreement.

(End of clause)

[65 FR 46626, July 31, 2000]
252.233-7000 [Reserved]

252.233-7001 Choice of law (overseas).

As prescribed in 233.215-70, use the
following clause:

CHOICE OF LAW (OVERSEAS) (JUNE 1997)

This contract shall be construed and inter-
preted in accordance with the substantive
laws of the United States of America. By the
execution of this contract, the Contractor
expressly agrees to waive any rights to in-
voke the jurisdiction of local national courts
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