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(3) For Small Business Innovative Re-
search program contracts, the terms ‘‘lim-
ited rights’’ and ‘‘restricted rights’’ are de-
fined in the Rights in Noncommercial Tech-
nical Data and Computer Software—Small 
Business Innovative Research (SBIR) Pro-
gram clause of this contract. 

(b) Technical data or computer software 
provided to the Contractor as Government 
furnished information (GFI) under this con-
tract may be subject to restrictions on use, 
modification, reproduction, release, perform-
ance, display, or further disclosure. 

(1) GFI marked with limited or restricted 
rights legends. The Contractor shall use, mod-
ify, reproduce, perform, or display technical 
data received from the Government with 
limited rights legends or computer software 
received with restricted rights legends only 
in the performance of this contract. The 
Contractor shall not, without the express 
written permission of the party whose name 
appears in the legend, release or disclose 
such data or software to any person. 

(2) GFI marked with government purpose 
rights legends. The Contractor shall use tech-
nical data or computer software received 
from the Government with government pur-
pose rights legends for government purposes 
only. The Contractor shall not, without the 
express written permission of the party 
whose name appears in the restrictive leg-
end, use, modify, reproduce, release, per-
form, or display such data or software for 
any commercial purpose or disclose such 
data or software to a person other than its 
subcontractors, suppliers, or prospective sub-
contractors or suppliers, who require the 
data or software to submit offers for, or per-
form, contracts under this contract. Prior to 
disclosing the data or software, the Con-
tractor shall require the persons to whom 
disclosure will be made to complete and sign 
the non-disclosure agreement at 227.7103–7 of 
the Defense Federal Acquisition Regulation 
Supplement (DFARS). 

(3) GFI marked with specially negotiated li-
cense rights legends. The Contractor shall use, 
modify, reproduce, release, perform, or dis-
play technical data or computer software re-
ceived from the Government with specially 
negotiated license legends only as permitted 
in the license. Such data or software may 
not be released or disclosed to other persons 
unless permitted by the license and, prior to 
release or disclosure, the intended recipient 
has completed the non-disclosure agreement 
at DFARS 227.7103–7. The Contractor shall 
modify paragraph (1)(c) of the non-disclosure 
agreement to reflect the recipient’s obliga-
tions regarding use, modification, reproduc-
tion, release, performance, display, and dis-
closure of the data or software. 

(c) Indemnification and creation of third 
party beneficiary rights. The Contractor 
agrees— 

(1) To indemnify and hold harmless the 
Government, its agents, and employees from 
every claim or liability, including attorneys 
fees, court costs, and expenses, arising out 
of, or in any way related to, the misuse or 
unauthorized modification, reproduction, re-
lease, performance, display, or disclosure of 
technical data or computer software received 
from the Government with restrictive leg-
ends by the Contractor or any person to 
whom the Contractor has released or dis-
closed such data or software; and 

(2) That the party whose name appears on 
the restrictive legend, in addition to any 
other rights it may have, is a third party 
beneficiary who has the right of direct ac-
tion against the Contractor, or any person to 
whom the Contractor has released or dis-
closed such data or software, for the unau-
thorized duplication, release, or disclosure of 
technical data or computer software subject 
to restrictive legends.

(End of clause) 

[60 FR 33505, June 28, 1995]

252.227–7026 Deferred delivery of 
technical data or computer soft-
ware. 

As prescribed at 227.7103–8(a), use the 
following clause:

DEFERRED DELIVERY OF TECHNICAL DATA OR 
COMPUTER SOFTWARE (APR 1988) 

The Government shall have the right to re-
quire, at any time during the performance of 
this contract, within two (2) years after ei-
ther acceptance of all items (other than data 
or computer software) to be delivered under 
this contract or termination of this con-
tract, whichever is later, delivery of any 
technical data or computer software item 
identified in this contract as ‘‘deferred deliv-
ery’’ data or computer software. The obliga-
tion to furnish such technical data required 
to be prepared by a subcontractor and per-
taining to an item obtained from him shall 
expire two (2) years after the date Con-
tractor accepts the last delivery of that item 
from that subcontractor for use in per-
forming this contract.

(End of clause) 

[56 FR 36479, July 31, 1991, as amended at 60 
FR 33505, June 28, 1995]

252.227–7027 Deferred ordering of 
technical data or computer soft-
ware. 

As prescribed at 227.7103–8(b), use the 
following clause:
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DEFERRED ORDERING OF TECHNICAL DATA OR 
COMPUTER SOFTWARE (APR 1988) 

In addition to technical data or computer 
software specified elsewhere in this contract 
to be delivered hereunder, the Government 
may, at any time during the performance of 
this contract or within a period of three (3) 
years after acceptance of all items (other 
than technical data or computer software) to 
be delivered under this contract or the ter-
mination of this contract, order any tech-
nical data or computer software generated in 
the performance of this contract or any sub-
contract hereunder. When the technical data 
or computer software is ordered, the Con-
tractor shall be compensated for converting 
the data or computer software into the pre-
scribed form, for reproduction and delivery. 
The obligation to deliver the technical data 
of a subcontractor and pertaining to an item 
obtained from him shall expire three (3) 
years after the date the Contractor accepts 
the last delivery of that item from that sub-
contractor under this contract. The Govern-
ment’s rights to use said data or computer 
software shall be pursuant to the ‘‘Rights in 
Technical Data and Computer Software’’ 
clause of this contract.

(End of clause) 

[56 FR 36479, July 31, 1991, as amended at 60 
FR 33505, June 28, 1995]

252.227–7028 Technical data or com-
puter software previously delivered 
to the government. 

As prescribed in 227.7103–6(d), 
227.7104(f)(2), or 227.7203–6(e), use the 
following provision:

TECHNICAL DATA OR COMPUTER SOFTWARE 
PREVIOUSLY DELIVERED TO THE GOVERN-
MENT (JUN 1995) 

The Offeror shall attach to its offer an 
identification of all documents or other 
media incorporating technical data or com-
puter software it intends to deliver under 
this contract with other than unlimited 
rights that are identical or substantially 
similar to documents or other media that 
the Offeror has produced for, delivered to, or 
is obligated to deliver to the Government 
under any contract or subcontract. The at-
tachment shall identify— 

(a) The contract number under which the 
data or software were produced; 

(b) The contract number under which, and 
the name and address of the organization to 
whom, the data or software were most re-
cently delivered or will be delivered; and 

(c) Any limitations on the Government’s 
rights to use or disclose the data or software, 
including, when applicable, identification of 
the earliest date the limitations expire.

(End of provision) 

[60 FR 33505, June 28, 1995]

252.227–7029 [Reserved]

252.227–7030 Technical data—with-
holding of payment. 

As prescribed at 227.7103–6(e)(2) or 
227.7104(e)(4), use the following clause:

TECHNICAL DATA—WITHHOLDING OF PAYMENT 
(MAR 2000) 

(a) If technical data specified to be deliv-
ered under this contract, is not delivered 
within the time specified by this contract or 
is deficient upon delivery (including having 
restrictive markings not identified in the 
list described in the clause at 252.227–
7013(e)(2) or 252.227–7018(e)(2) of this con-
tract), the Contracting Officer may until 
such data is accepted by the Government, 
withhold payment to the Contractor of ten 
percent (10%) of the total contract price or 
amount unless a lesser withholding is speci-
fied in the contract. Payments shall not be 
withheld nor any other action taken pursu-
ant to this paragraph when the Contractor’s 
failure to make timely delivery or to deliver 
such data without deficiencies arises out of 
causes beyond the control and without the 
fault or negligence of the Contractor. 

(b) The withholding of any amount or sub-
sequent payment to the Contractor shall not 
be construed as a waiver of any rights accru-
ing to the Government under this contract.

(End of clause) 

[56 FR 36479, July 31, 1991, as amended at 60 
FR 33505, June 28, 1995; 62 FR 34132, June 24, 
1997; 65 FR 14398, Mar. 16, 2000]

252.227–7031 [Reserved]

252.227–7032 Rights in technical data 
and computer software (foreign). 

As prescribed in 227.7103–17, use the 
following clause:

RIGHTS IN TECHNICAL DATA AND COMPUTER 
SOFTWARE (FOREIGN) (JUN 1975) 

The United States Government may dupli-
cate, use, and disclose in any manner for any 
purposes whatsoever, including delivery to 
other governments for the furtherance of 
mutual defense of the United States Govern-
ment and other governments, all technical 
data including reports, drawings and blue-
prints, and all computer software, specified 
to be delivered by the Contractor to the 
United States Government under this con-
tract.

VerDate 0ct<09>2002 06:00 Oct 22, 2002 Jkt 197195 PO 00000 Frm 00480 Fmt 8010 Sfmt 8010 Y:\SGML\197195T.XXX 197195T


