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object code listings, design details, algo-
rithms, processes, flow charts, formulae and
related material that would enable the soft-
ware to be reproduced, recreated, or recom-
piled. Computer software does not include
computer data bases or computer software
documentation.

(4) “‘Computer software documentation’
means owner’s manuals, user’s manuals, in-
stallation instructions, operating instruc-
tions, and other similar items, regardless of
storage medium, that explain the capabili-
ties of the computer software or provide in-
structions for using the software.

(5) “Unlimited rights’” means the rights to
use, modify, reproduce, perform, display, re-
lease, or disclose a work in whole or in part,
in any manner, and for any purpose whatso-
ever, and to have or authorize others to do
S0.

(6) The term ‘‘works” includes computer
data bases, computer software, or computer
software documentation; literary, musical,
choreographic, or dramatic compositions;
pantomimes; pictorial, graphic, or sculptural
compositions; motion pictures and other
audiovisual compositions; sound recordings
in any medium; or, items of similar nature.

(c) License rights. (1) The Government shall
have unlimited rights in works first pro-
duced, created, or generated and required to
be delivered under this contract.

(2) When a work is first produced, created,
or generated under this contract, and such
work is required to be delivered under this
contract, the Contractor shall assign copy-
right in those works to the Government. The
Contractor, unless directed to the contrary
by the Contracting Officer, shall place the
following notice on such works: “0 (Year
date of delivery) United States Government,
as represented by the Secretary of
(department). All rights reserved.”’

For phonorecords, the “0” markings shall
be replaced by a “P”’.

(3) The Contractor grants to the Govern-
ment a royalty-free, world-wide, nonexclu-
sive, irrevocable license to reproduce, pre-
pare derivative works from, distribute, per-
form, or display, and to have or authorize
others to do so, the Contractor’s copyrighted
works not first produced, created, or gen-
erated under this contract that have been in-
corporated into the works deliverable under
this contract.

(d) Third party copyrighted data. The Con-
tractor shall not incorporate, without the
written approval of the Contracting Officer,
any copyrighted works in the works to be de-
livered under this contract unless the Con-
tractor is the copyright owner or has ob-
tained for the Government the license rights
necessary to perfect a license of the scope
identified in paragraph (c)(3) of this clause
and, prior to delivery of such works—
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(1) Has affixed to the transmittal docu-
ment a statement of the license rights ob-
tained; or

(2) For computer software, has provided a
statement of the license rights obtained in a
form acceptable to the Contracting Officer.

(e) Indemnification. The Contractor shall
indemnify and save and hold harmless the
Government, and its officers, agents and em-
ployees acting for the Government, against
any liability, including costs and expenses,
(1) for violation of proprietary rights, copy-
rights, or rights of privacy or publicity, aris-
ing out of the creation, delivery, use, modi-
fication, reproduction, release, performance,
display, or disclosure of any works furnished
under this contract, or (2) based upon any li-
belous or other unlawful matter contained in
such works.

(f) Government-furnished information. Para-
graphs (d) and (e) of this clause are not appli-
cable to information furnished to the Con-
tractor by the Government and incorporated
in the works delivered under this contract.

(End of clause)

[60 FR 33504, June 28, 1995]

252.227-7021 Rights in data—existing
works.

As prescribed at 227.7105-2(a), use the
following clause:

RIGHTS IN DATA—EXISTING WORKS (MAR 1979)

(a) The term works as used herein includes
literary, musical, and dramatic works; pan-
tomimes and choreographic works; pictorial,
graphic and sculptural works; motion pic-
tures and other audiovisual works; sound re-
cordings; and works of a similar nature. The
term does not include financial reports, cost
analyses, and other information incidental
to contract administration.

(b) Except as otherwise provided in this
contract, the Contractor hereby grants to
the Government a nonexclusive, paid-up li-
cense throughout the world (1) to distribute,
perform publicly, and display publicly the
works called for under this contract and (2)
to authorize others to do so for Government
purposes.

(c) The Contractor shall indemnify and
save and hold harmless the Government, and
its officers, agents, and employees acting for
the Government, against any liability, in-
cluding costs and expenses, (1) for violation
of proprietary rights, copyrights, or rights of
privacy or publicity arising out of the cre-
ation, delivery, or use, of any works fur-
nished under this contract, or (2) based upon
any libelous or other unlawful matter con-
tained in same works.
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(End of clause)

[66 FR 36479, July 31, 1991, as amended at 60
FR 33504, June 28, 1994]

252.227-7022 Government rights (un-
limited).

As prescribed at 227.7107-1(a), use the
following clause:

GOVERNMENT RIGHTS (UNLIMITED) (MAR 1979)

The Government shall have unlimited
rights, in all drawings, designs, specifica-
tions, notes and other works developed in
the performance of this contract, including
the right to use same on any other Govern-
ment design or construction without addi-
tional compensation to the Contractor. The
Contractor hereby grants to the Government
a paid-up license throughout the world to all
such works to which he may assert or estab-
lish any claim under design patent or copy-
right laws. The Contractor for a period of
three (3) years after completion of the
project agrees to furnish the original or cop-
ies of all such works on the request of the
Contracting Officer.

(End of clause)

[566 FR 36479, July 31, 1991, as amended at 60
FR 33504, June 28, 1994]

252.227-7023 Drawings and other data
to become property of Government.

As prescribed at 227.7107-1(b), use the
following clause:

DRAWINGS AND OTHER DATA TO BECOME
PROPERTY OF GOVERNMENT (MAR 1979)

All designs, drawings, specifications, notes
and other works developed in the perform-
ance of this contract shall become the sole
property of the Government and may be used
on any other design or construction without
additional compensation to the Contractor.
The Government shall be considered the
“person for whom the work was prepared’”
for the purpose of authorship in any copy-
rightable work under 17 U.S.C. 201(b). With
respect thereto, the Contractor agrees not to
assert or authorize others to assert any
rights nor establish any claim under the de-
sign patent or copyright laws. The Con-
tractor for a period of three (3) years after
completion of the project agrees to furnish
all retained works on the request of the Con-
tracting Officer. Unless otherwise provided
in this contract, the Contractor shall have
the right to retain copies of all works beyond
such period.

48 CFR Ch. 2 (10-1-02 Edition)
(End of clause)

[66 FR 36479, July 31, 1991, as amended at 60
FR 33505, June 28, 1995]

252.227-7024 Notice and approval of
restricted designs.

As prescribed at 227.7107-3, use the
following clause:

NOTICE AND APPROVAL OF RESTRICTED
DESIGNS (APR 1984)

In the performance of this contract, the
Contractor shall, to the extent practicable,
make maximum use of structures, machines,
products, materials, construction methods,
and equipment that are readily available
through Government or competitive com-
mercial channels, or through standard or
proven production techniques, methods, and
processes. Unless approved by the Con-
tracting Officer, the Contractor shall not
produce a design or specification that re-
quires in this construction work the use of
structures, products, materials, construction
equipment, or processes that are known by
the Contractor to be available only from a
sole source. The Contractor shall promptly
report any such design or specification to
the Contracting Officer and give the reason
why it is considered necessary to so restrict
the design or specification.

(End of clause)

[66 FR 36479, July 31, 1991, as amended at 60
FR 33505, June 28, 1995]

252.227-7025 Limitations on the use or
disclosure of government-furnished
information marked with restric-
tive legends.

As prescribed in 2217.7103-6(c),
227.7104(f)(1), or 227.7203-6(d), use the
following clause:

LIMITATIONS ON THE USE OR DISCLOSURE OF
GOVERNMENT-FURNISHED INFORMATION
MARKED WITH RESTRICTIVE LEGENDS (JUN
1995)

(a)(1) For contracts requiring the delivery
of technical data, the terms ‘‘limited rights”’
and ‘“‘Government purpose rights’” are de-
fined in the Rights in Technical Data—Non-
commercial Items clause of this contract.

(2) For contracts that do not require the
delivery of technical data, the terms ‘‘gov-
ernment purpose rights’” and ‘‘restricted
rights” are defined in the Rights in Non-
commercial Computer Software and Non-
commercial Computer Software Documenta-
tion clause of this contract.
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