Department of Defense

to in the ‘“‘License Grant’ clause of this con-
tract, on the same terms and conditions as
appear in this license contract, to any other
department or agency of the Government at
any time on receipt of a written request for
such a license from such department or agen-
cy; Provided, however, that as to royalties
which accrue under such separate licenses,
reports and payments shall be made directly
to the Contractor by each such other depart-
ment or agency pursuant to the terms of
such separate licenses. The Contractor shall
notify the Licensee hereunder promptly upon
receipt of any request for license hereunder.

(End of clause)

252.227-7011 Assignments.

As prescribed at 227.7010, insert the
following clause in assignments.

ASSIGNMENT (AUG 1984)

The Contractor hereby conveys to the Gov-

ernment, as represented by the Secretary of
, the entire right, title, and inter-

est in and to the following patents (and ap-
plications for patent), in and to the inven-
tions thereof, and in and to all claims and
demands whatsoever for infringement there-
of heretofore accrued, the same to be held
and enjoyed by the Government through its
duly appointed representatives to the full
end of the term of said patents (and to the
full end of the terms of all patents which
may be granted upon said applications for
patent, or upon any division, continuation-
in-part or continuation thereof):
U.S. Patent No.
Date
Name of Inventor
U.S. Application Serial No.
Filing Date
Name of Inventor
together with corresponding foreign patents
and applications for patent insofar as the
Contractor has the right to assign the same.

(End of clause)

252.227-7012 Patent license and re-
lease contract.

As prescribed at 227.7012, insert the
following clause in patent releases, li-
cense agreements, and assignments:

(Contract No.)

PATENT LICENSE AND RELEASE CONTRACT
(SEP 1999)

This CONTRACT is effective as of the
day of [month, year], between the UNITED
STATES OF AMERICA (hereinafter called
the Government), and (hereinafter
called the Contractor), (a corporation orga-

252.227-7012

nized and existing under the laws of the

State of ), (a partnership consisting
of - ), (an individual trading as

) ), of the City of , in the
State of

Whereas, the Contractor warrants that it
has the right to grant the within license and
release, and the Government desires to pro-
cure the same, and

Whereas, this contract is authorized by
law, including 10 U.S.C. 2386.

Now Therefore, in consideration of the
grant, release and agreements hereinafter re-
cited, the parties have agreed as follows:

Article 1. License Grant.*

(Insert the clause at 252.227-7004 for a paid
up license, or the clause at 252.227-7006 for a
license on a running royalty basis.)

Article 2. License Term.*

(Insert the appropriate alternative clause
at 252.227-7005 for a paid up license, or the
clause at 252.227-7007 for a license on a run-
ning royalty basis.)

Article 3. Release of Past Infringement.

(Insert the clause at 252.227-7001.)

Article 4. Non-Estoppel.

(Insert the clause at 252.227-7000.)

Article 5. Payment.

The Contractor shall be paid the sum of

Dollars ($ ) in full compensation
for the rights herein granted and agreed to
be granted. (For a license on a running roy-
alty basis, insert the clause at 252.227-7006 in
accordance with the instructions therein,
and also the clause as specified at 252.227-
7002 and 252.227-7009 and 252.227-7010.)

Article 6. Covenant Against Contingent
Fees.

(Insert the clause at FAR 52.203-5.)

Article 7. Assignment of Claims.

(Insert the clause at FAR 52.232-23.)

Article 8. Gratuities.

(Insert the clause at FAR 52.203-3.)

Article 9. Disputes.

(Insert the clause at FAR 52.233-1.)

Article 10. Successors and Assignees.

This Agreement shall be binding upon the
Contractor, its successors** and assignees,
but nothing contained in this Article shall
authorize an assignment of any claim
against the Government otherwise than as
permitted by law.

In Witness Whereof, the parties hereto
have executed this contract.

THE UNITED STATES OF AMERICA
By

Date

(Signature and Title of

Contractor Representative)

By

Date

*If only a release is procured, delete this
article; if an assignment is procured, use the
clause at 252.227-7011.

**When the Contractor is an individual,
change ‘‘successors’ to ‘‘heirs’’; if a partner-
ship, modify appropriately.
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252.227-7013
(End of clause)

[64 FR 49685, Sept. 14, 1999]

252.227-7013 Rights in technical
data—Noncommercial items.

As prescribed in 227.7103-6(a), use the
following clause:

RIGHTS IN TECHNICAL DATA—NONCOMMERCIAL
ITEMS (NOV 1995)

(a) Definitions. As used in this clause:

(1) Computer data base means a collection of
data recorded in a form capable of being
processed by a computer. The term does not
include computer software.

(2) Computer program means a set of in-
structions, rules, or routines recorded in a
form that is capable of causing a computer
to perform a specific operation or series of
operations.

(3) Computer software means computer pro-
grams, source code, source code listings, ob-
ject code listings, design details, algorithms,
processes, flow charts, formulae and related
material that would enable the software to
be reproduced, recreated, or recompiled.
Computer software does not include com-
puter data bases or computer software docu-
mentation.

(4) Computer software documentation means
owner’s manuals, user’s manuals, installa-
tion instructions, operating instructions,
and other similar items, regardless of stor-
age medium, that explain the capabilities of
the computer software or provide instruc-
tions for using the software.

(5) Detailed manufacturing or process data
means technical data that describe the steps,
sequences, and conditions of manufacturing,
processing or assembly used by the manufac-
turer to produce an item or component or to
perform a process.

(6) Developed means that an item, compo-
nent, or process exists and is workable. Thus,
the item or component must have been con-
structed or the process practiced. Work-
ability is generally established when the
item, component, or process has been ana-
lyzed or tested sufficiently to demonstrate
to reasonable people skilled in the applicable
art that there is a high probability that it
will operate as intended. Whether, how
much, and what type of analysis or testing is
required to establish workability depends on
the nature of the item, component, or proc-
ess, and the state of the art. To be considered
‘“‘developed,” the item, component, or proc-
ess need not be at the stage where it could be
offered for sale or sold on the commercial
market, nor must the item, component, or
process be actually reduced to practice with-
in the meaning of Title 35 of the United
States Code.

(T) Developed exclusively at private exrpense
means development was accomplished en-

48 CFR Ch. 2 (10-1-02 Edition)

tirely with costs charged to indirect cost
pools, costs not allocated to a government
contract, or any combination thereof.

(i) Private expense determinations should
be made at the lowest practicable level.

(ii) Under fixed-price contracts, when total
costs are greater than the firm-fixed-price or
ceiling price of the contract, the additional
development costs necessary to complete de-
velopment shall not be considered when de-
termining whether development was at gov-
ernment, private, or mixed expense.

(8) Developed exclusively with government
funds means development was not accom-
plished exclusively or partially at private ex-
pense.

(9) Developed with mixed funding means de-
velopment was accomplished partially with
costs charged to indirect cost pools and/or
costs not allocated to a government con-
tract, and partially with costs charged di-
rectly to a government contract.

(10) Form, fit, and function data means tech-
nical data that describes the required overall
physical, functional, and performance char-
acteristics (along with the qualification re-
quirements, if applicable) of an item, compo-
nent, or process to the extent necessary to
permit identification of physically and func-
tionally interchangeable items.

(11) Government purpose means any activity
in which the United States Government is a
party, including cooperative agreements
with international or multi-national defense
organizations, or sales or transfers by the
United States Government to foreign govern-
ments or international organizations. Gov-
ernment purposes include competitive pro-
curement, but do not include the rights to
use, modify, reproduce, release, perform, dis-
play, or disclose technical data for commer-
cial purposes or authorize others to do so.

(12) Govermment purpose rights means the
rights to—

(i) Use, modify, reproduce, release, per-
form, display, or disclose technical data
within the Government without restriction;
and

(ii) Release or disclose technical data out-
side the Government and authorize persons
to whom release or disclosure has been made
to use, modify, reproduce, release, perform,
display, or disclose that data for United
States government purposes.

(13) Limited rights means the rights to use,
modify, reproduce, release, perform, display,
or disclose technical data, in whole or in
part, within the Government. The Govern-
ment may not, without the written permis-
sion of the party asserting limited rights, re-
lease or disclose the technical data outside
the Government, use the technical data for
manufacture, or authorize the technical data
to be used by another party, except that the
Government may reproduce, release or dis-
close such data or authorize the use or repro-
duction of the data by persons outside the
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